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2336 E. P. BUCHANAN, 

called on behalf of the Complainant, being duly sworn, testified as 
follows : 

Direct examination by Mr. Severance : 

Q. Where you you live, Mr. Buchanan? — A. Cincinnati. 

Q. What is your business? — A. I am the manager of the freight 
department of the Proctor & Gamble Company. 

Q. What is the business of the Proctor & Gamble Company? — 
A. Manufacturers of soap, chiefly; cottonseed oil, glycerine, candles, 
red oil. 

Q. Is that a large concern, Mr. Buchanan ? — A. One of the largest 
of its kind in the country — perhaps the largest of its particular kind. 

Q. And how many years has it been established? — A. Since 1837. 

Q. To what part of the country does the Proctor & Gamble Com- 
pany ship its product? — A. To all parts. 

Q. How long have you been the traffic manager of the Proctor & 
Gamble Company? — A. I commenced my ninth year with them the 
first of this month. 

Q. Previous to that what was your business? — A. I was assistant 
general freight agent of the Big Four Railroad. 

Q. And where were you located ? — A. For seven years of the time 

that I was assistant general freight agent I was at Cincinnati and 

for about two years up on the Michigan division, with head- 

2337 quarters at Benton Harbor, Michigan. However, I was with 
the Big Four for eleven years. I was for two years as general 

agent before I was assistant general freight agent. 

Q. Did you go immediately from that connection to the Proctor 
& Gamble Company? — A. Yes, sir. 

Q. Where has the Proctor & Gamble Company establishments or 
plants? — A. Here, at Kansas City and at New. York. 

Q. You stated that they shipped to all parts of the country. From 
what plants do their shipments to the Pacific coast usually move ? — 
A. Since the establishment of the Kansas City plant, almost ex- 
clusively from there. 

Q. How long ago was that plant established? — ^A. Four years. 

Q. Previous to that time from what plant did the shipments to 
the Pacific coast move? — A. From here, our Ivorydale plant. 

Q. What brands of soap do they make? what are their best known 
brands? — A. The best-known brands are " Ivory," of course, Lenox; 
those are the two best-known brands. We actually make about 
twenty-five different brands. 

Q. But they make " Ivory " soap ?— A. They are manufacturers of 
Ivory soap. 

Q. That is sold very largely everywhere? — A. Yes, sir. 
1434 



Q. Are you acquainted with Mr. Connor? 
A. Yes, sir. 

Q. Do you remember the time when the Union Pacific had a sepa- 
rate representative here ? 
A. Yes, sir. 

Q. Who was their general agent? 
A. Mr. James D. Welsh. 

Q. Do you remember up to what time he was their agent? 
A. Well, he was on the retired list for several years. I think I 
know when he was succeeded. 

2338 Q. Who succeeded him? 

A. A gentleman by the name of Clifford succeeded him, I 
think about the latter part of 1901. 

Q. And up to what time did he continue in his office ? 

A. Well, I don't believe he was there more than six or eight 
months ; about the first part of 1902, 1 should say. 

Q. And then what happened ? 

A. Then Mr. Connor represented both companies. 

Q. The offices were consolidated? 

A. Yes, as I understand it. 

Q. Previous to that time, for about how long had Mr. Connor 
been the representative of the Southern Pacific only ? 

A. I should say Mr. Connor personally had been in there about 
three years before that. 

Q. And did you know his predecessor? 

A. I did, sir. 

Q. Who was he ? 

A. Mr. Kellogg. 

Q. How long was he there ? 

A. I think about two years ; he died in office. 

Q. Did you know his predecessor? 

A. No, sir. I can't go back that far. 

Q. Now, previous to 1901 do you remember whether the Union 
Pacific and the Southern Pacific were competing for Pacific coast 
business out of this territory ? 

A. They were. 

Q. Which way did the Union Pacific representatives seek to work 
that business? Take California terminal points. 

A. Via the Ogden route. 

Q. And which way did the Southern Pacific agency seek to 
route it ? 

A. Via New Orleans preferably; also El Paso, as I under- 
stand it. 

2339 Q. Did those representatives call on you, soliciting business? 
A. Now, you are asking the question since I have been with 

Proctor & Gamble? 
Q. Yes. 
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A. Well, I have come personally very little in contact with the 
actual solicitors, but! would say that they solicited us at that time. 

Q. When you were with the Big Four were you familiar with 
the competition that existed? 

A. Yes. 

Q. Did the Big Four participate in this transcontinental business? 

A. Yes, sir. 

Q. Where did the traffic move over the Big Four to the coast? 

A. Their preference was via Chicago or St. Louis or Peoria in 
connection with the Union Pacific or Santa Fe. They could take 
the business via New Orleans, but it was not a preferred route by 
any means. 

Q. How did it move to New Orleans? 

A. It could move via Cairo and Illinois Central, that way, or 
Mobile & Ohio. They practically did not solicit that business, 
though, via New Orleans. 

Q. You tried to work it by the Union Pacific gateway ? 

A. Union Pacific or Santa Fe. 

Q. Union Pacific or Santa Fe, through the Missouri River gate- 
way? 

A. Yes, sir. 

Q. How does the business of the Proctor & Gamble Company move 
to the coast? Take that part of the coast south of Portland. 

A. South of Portland? 

Q. Yes ; California terminals or — — 

A. Why, it moves via the Union Pacific or Santa Fe. You 
2340 are speaking now from Kansas City, as I understand it? 

Q. Yes, sir. The Union Pacific or Santa Fe? 

A. Yes, sir. 

Q. And does any of it move via El Paso? 

A. No, sir; not that we route. 

Q. Do you route most of your goods? 

A. Practically all. 

Q. How was it prior to the time of the establishment of your 
Kansas City plant? How did you route the shipments? 

A. Then we routed quite a good deal of our business via New 
Orleans from here. 

Q. And the balance of it went what way ? 

A. The balance of it went by the Union Pacific or Santa Fe in 
connection with the intermediate roads. 

Q. I will confine my question now to the time when you had no 
Kansas City plant. How did your business move to Portland and 
Puget Sound points? 

A. By the northern gateways— the Great Northern principally, 
or the Northern Pacific. 

Q. How about Portland? 

A. I am speaking 

Q. Oh, you are speaking of Portland and Puget Sound ? 
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A. Yes. 

Q. Did you ship any over the Union Pacific and Oregon Short 
Line and Oregon Railroad & Navigation? 

A. Some ; not much. 

Q. Mostly over by St. Paul? 

A. Yes, sir. 

Q. Was that business solicited by the Union Pacific ? 

A. Well, yes, I might say it was solicited. Of course Mr. Connor 

has always been strongly attentive to our needs when requests have 

been made of him. If you ask if he solicited me personally, I will 

say it is very seldom that Mr. Connor ever asked me for a particular 

car. Of course, I knew he wanted the business, but we tried 

2341 to divide the business up between those roads as we thought 
their importance to us warranted it. 

Q. And that is your practice, is it not ? 

A. That is our attitude with all roads. 

Q. Now, in the days when Mr. Connor and Mr. Shinkle repre- 
sented the Southern Pacific, and Mr. Welsh and Mr. Clifford repre- 
sented the Union Pacific, and you say there was competition between 
the routes to the coast, was that an active competition ? 

A. Well, it was during Mr. Clifford's administration. I think 
for several years prior to that, owing to the unfortunate state of 
health of Mr. Welsh, that you could hardly call the Union Pacific 
competition very active. 

Q. He had solicitors under him, had he not? 

A. Yes, he had solicitors under him. 

Q. And they were working for the business? 

A. Yes, they were working for the business. 

Q. Now at present Mr. Connor represents both lines. How does 
he and how do his subordinates endeavor to route Pacific coast 
business, if you know? 

A. Now I will have to answer entirely for him because I really 
do not come in contact with the gentlemen under him. 

Q. Well, for him then. 

A. Is your question how does he endeavor to route? 

Q. Yes; how does he endeavor to have the business move to the 
coast, representing the New Orleans route and the Union Pacific 
route? Which way does Mr. Connor endeavor to route business 
from this territory, if he discriminates at all ? 

A. Well, I don't think he discriminates. 

2342 Cross-examination by Mr. Lovbtt: 

Q. Mr. Connor's solicitation is more especially as against the 
Atchison, isn't it, Mr. Buchanan? 

A. Yes, I suppose you would say so. That is, on California busi- 
ness. 

Q. That is what I mean — California business. Just what do you 
mean by the Union Pacific route being a competitor of the Southern 
Pacific for California business? 
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A. Up to Ogden at least. 

Q. Up to Ogden from where? 

A. Well, from the Missouri River. 

Q. From the Missouri River? 

A. Yes. 

Q. And from Ogden? 

A. Southern Pacific from there on. We understand that the 
Southern Pacific gets part of the haul on all of that business. 

Q. You understand that on all the California business the Union 
Pacific got, or at least on all it got up to 1905, when the San Pedro 
line to Los Angeles was opened, that the Southern Pacific got a haul 
from Ogden 

A. Yes, sir. 

Q. To the Pacific coast terminal, to destination? 

A. Yes, sir, that is my understanding. 

Q. The competition, then, was the all-rail line made up of the 
Southern Pacific line from the Pacific coast to Ogden, the Union 
Pacific from Ogden to the Missouri River, and the rail lines extend- 
ing from the Missouri River eastwardly to this territory? 

A. Yes, sir. 

Q. Now, with reference to the situation that existed prior 
2343 to the establishment of the Kansas City plant of your com- 
pany .1 believe you stated that your company frequently 
shipped by way of New Orleans to California. 

A. Yes, sir. There were several reasons for that. We might want 
to give traffic to the L. & N. or the Cincinnati Southern road, and 
that gave them the longest haul ; also gave the Southern Pacific the 
longest haul. We might be influenced more for the purpose of giv- 
ing it to the L. & N. or the Cincinnati Southern than to the Southern 
Pacific. 

Q. Now, that was the long route to California, of course, by way 
of New Orleans? 

A. Yes, sir. 

Q. Do you send any now by way of El Paso ? 

A. Not from Kansas City, no, sir, nor from here. 

Q. You ship westwardly from Kansas City? 

A. Yes, sir, via the Santa Fe or Union Pacific. 

Q. All the lines extending from this territory westwardly were 
actively soliciting California business during the whole period about 
which you testified, weren't they? 

A. I take it yon mean representatives of the " Q.," the North- 
western, the Milwaukee & St. Paul? 

Q. Yes, sir. 
• A. Yes, sir, they certainly were. 

Q. The Northwestern, the St. Paul, the Burlington, the Rock 
Island and the Missouri Pacific? 

A. Yes, all of them. 

Q. And then the lines leading out of Cincinnati ? 
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A. Yes, sir. 

Q. Now, I believe you said that when the Big Four secured that 
business to the Pacific coast from Cincinnati, for example, it would 
naturally prefer the Chicago route for it? 
A. Or St. Louis. 

2344 Q. Or St. Louis. What is the general direction of the Big 
Four line out of Cincinnati? 

A. It runs from Cincinnati to Chicago, to Peoria, to St. Louis- 
like the three fingers of your hand. 

Q. You have no direct line from Cincinnati to St. Louis, have 
you? 

A. Oh, yes, certainly ; its own rails from here to St. Louis, through 
Indianapolis. 

Q. The general course of that line is northwesterly from Cincin- 
nati, isn't it? 

A. St. Louis is almost west. The general tendency is a little north- 
west. 

Q. I may be a little confused in my geography, but Indianapolis is 
northwesterly from here? 

A. A trifle northwesterly, yes, sir. 

Q. What is the distance? 

A. 110 miles by the Big Four. 

Q. And Chicago is northwest, or a little north of west? 

A. Yes, sir. Of course they had the Peoria, and Peoria was an- 
other route practically half way between Chicago and St. Louis. 

Q. The general course of the Queen & Crescent is southerly from 
Cincinnati, isn't it? 

A. Yes, sir; directly so. 

Q. Out of Cincinnati, then, for a considerable distance, the Queen 
& Crescent and the Big Four run in opposite directions, do they not ? 

A. Yes, sir. 

Q. Substantially opposite? 

A. Yes, sir. 

Q. Both of those lines or systems were competing for this Cali- 
fornia business? 

A. Yes, sir. 

Q. Carrying it in opposite directions? 

A. Yes, sir. 

Q. Practically all lines in this territory have always com- 

2345 peted for this business, haven't they, Mr. Buchanan? 

A. Yes, sir. 

Q. So, by competition in the sense that you meant it in your answer 
to Mr. Severance, practically all lines, even though running in op- 
posite directions, in this territory, were competing for the Pacific 
coast business ? 

A. Yes, sir. 

Q. That is true, isn't it? 

A. Yes, sir. 
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Q. "What other line out of Cincinnati— that is, of which Cincinnati 
is the southern terminus— runs north and northwesterly from here? 
The Cincinnati, Hamilton & Dayton, is that one? 

A. The Cincinnati, Hamilton & Dayton, the Pan-Handle, this new 
Chicago Short Line. 

Q. All those lines participate in that business when they can get it? 

A. Yes, sir. They participate in it as initial roads here. 

Q. And then there are a good many other roads that compete for 
it as intermediate roads? 

A. Yes, sir. 

Q. Like the Northwestern and St. Paul? 

A. Yes, sir. 

Q. The Union Pacific? 

A. Yes, sir. 

Q. You never knew of any business from this territory to Cali- 
fornia terminals, that is, for any point on the Pacific coast south of 
Portland, to be routed over the Union Pacific by way of Portland 
and then by boat down the coast? 

A. No, sir. 

Q. It would seem to follow, then, Mr. Buchanan, that whatever 

traffic Mr. Welsh or other agents of the Union Pacific secured in this 

territory for California points or Pacific coast points south of 

2346 Portland, would ultimately go over a portion of the Southern 

Pacific as well as the Union Pacific? 

A. Yes, sir. 

Redirect examination by Mr. Severance : 

Q. You mentioned Mr. Connor as being the gentleman who has 
called on you in reference to business. Without desiring to make Mr. 
Connor blush, he being here, he is a very useful and efficient railroad 
man, isn't he? 

A. I certainly so regard him, sir. 

Q. And a man of that character, who is engaged actively in work- 
ing for a line of railway, is able to get a considerable amount of busi- 
ness through his personal standing and personal solicitation, is he 
not? 

A. Yes, sir. 

Q. So that Mr. Connor, as representing the route to the coast by 
way of New Orleans, if he was working with his undivided attention 
to that route, would be able to get a considerable amount of business , 
for his line ? 

A. I should say Mr. Connor would be successful for any route that 
he worked for. 

Q. But at the present time you say that he is not discriminating as 
between the Union Pacific, on the one hand, and the Sunset Eoute on 
the other? 

A. No. Practically he knows that we are going to route the busi- 
ness as we see fit, anyhow, and he is glad enough to get it. 
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Q. But he does not endeavor to get you to route one way or the 
other? 
A. No. 

Q. Did you ever ship anything to the coast from your New 

2347 York plant? 

A. No, sir, I don't recall — well, we have lately. 

Q. And over what route does that move? 

A. That would move by the Panama. 

Q. By the Panama route ? 

A. Yes, sir. 

Q. Have you ever sent anything by the Morgan line of steamships 
to New Orleans or Galveston, and thence to the coast? 

A. I do not recall that we have. 

Q. You control the routing fropi that plant as well as from the one 
here ? ' 

A. Yes, sir. 

Q. And you have used the Panama line ? 

A. We have in several instances. 

Q. Now, over what line of ships does that traffic move ? 

A. The Panama Steamship Company, I think ; I am not sure. 

Q. Well, the steamships belong to the Panama Railroad as far as 
Panama, on the Atlantic side, don't they ? 

A. Yes. 

Q. As far as Colon, rather ? 

A. I don't remember the name of the steamship company. 

Q. Do you remember which line of steamers took the traffic from 
Panama and the Pacific coast up to San Francisco ? 

A. No, I don't ; I can't tell you. 

Q. How long ago did you route that way ? 

A. Oh, quite recently. I did not personally handle the shipment, I 
was not familiar with it, and for that reason I am not able to tell. 

Q. You have always been aware that that route was open for trans- 
continental business from the Atlantic seaboard, haven't you ? 

A. Yes. 

2348 Recross-examination by Mr. Lovett: 

Q. So far as your business is concerned, Mr. Connor can represent 
both the Southern Pacific and the Union Pacific efficiently, can't he ? 
i A. He has. 

Q. Would you be in any better situation, Mr. Buchanan, if you 
had two men, one for the Union Pacific and one for the Southern 
Pacific? 

1 A. I would like to know who would be back of Mr. Connor, how 
far they would be separate above him. 
I Q. Suppose they were separate all the way back. 
I A. Well, we haven't had any cause to complain yet, but I don't 
know. You are raising quite a point there. Judge, 
i Q. You wouldn't like to say, then, that conditions could not 
arise 
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A. I would not like to say— that it would be more important tc 
us to have separate representation. 

Q. Well, whatever the Union Pacific got would have to go ovei 
the Southern Pacific? 

A. Yes. 

Q. You understand the Union Pacific could not make a rate tc 
California without the consent of the Southern Pacific, don't you 
under the Interstate law? 

A. Yes, without the concurrence of the Southern Pacific. 

Q. So far as its separate solicitation is concerned, the Southern 
Pacific would be for the long haul as against the short haul by way 
of Ogden, wouldn't it? 

A. Yes, sir. 

Q. You, as a shipper, are not interested in the division of the 
rates between the different railroads, are you ? 

A. No, sir. 

Q. It is no concern of yours ? 
2349 A. As long as the through rate is established. 

Q. So long as the through rate is established, it is no con- 
cern of yours whether the Southern Pacific gets more out of it one 
way or another? 

A. No, sir. 

Q. Or any other carrier participating in it? I say it is a matter 
of no interest to you ? 

A. No, sir. 

By Mr. Severance: 

Q. Judge Lovett asked you whether Mr. Connor had not been a 
satisfactory representative of the two lines, as far as you are con- 
cerned. By that you mean that so far as the personal services that 
a general agent might perform for a shipper, in tracing cars and 
getting cars and that sort of thing, Mr. Connor has been efficient, 
do you not? 

A. Oh, yes, and in a much broader field than that — the question 
of rates, the payment of claims, and classification. 

Q. Has he made rates for you? 

A. He has not made rates, but we have discussed rates. 

Q. Has he been instrumental in getting changes in rates for you? 

A. Well, I don't recall immediately that he has, but we have dis- 
cussed changes in rates — contemplated changes. 

Q. Isn't it a fact that your transcontinental rates are higher now 
than they were seven or eight years ago ? 

A. They are on two of our commodities, recently so. 

Q. Which two? 

A. Soap and cottonseed oil. 

Q. Then, the rate on Ivory soap is higher now than it was several 
years ago? 

A. Yes, sir. 
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Q. So that Mr. Connor's efforts, if they were exerted in 
2350 the way of reducing rates, have not been successful on trans- 
continental business. 
A. We have not made any particular point asking him not to 
advance those rates. As a company we are not opposed to a reason- 
able advance on the -part of railroads. 

Q. I was trying to find out what the nature of the service was 
that Mr. Connor performed for you. 

A. You touched on it — in tracing our shipments, handling our 
claims, keeping us advised of the movement of our shipments, when 
they arrive at destination, and all that sort of work. 

Q. Now, if that service — that efficient service — performed by Mr. 
Connor, was performed for the Southern Pacific line alone, and they 
were still in competition with the Union Pacific, as they used to be 
when there was a separate agency here, the chances are that it might 
result in an increase of traffic for the line by New Orleans; isn't that 
true? 

A. Possibly so. 

Q. So that while Mr. Connor from the standpoint of the Proctor & 
Gamble Company may be as efficient, he is certainly not a factor in 
competing for business for the New Orleans route any more as against 
the Union Pacific, is he, because he represents them both ? 

A. No; I should say that was correct. 

Q. How is that? 

A. I think that is correct. 

Q. Now, Judge Lovett endeavored, I judge by one of his ques- 
tions, to get you to testify that you don't think that 
2351 your company, or any company, would be any better off with 
a separate representation of roads, but you did not seem in- 
clined to wholly agree with that. You are not of the opinion, are 
you, that it would be as well for the shippers if all the transconti- 
nental lines from the Missouri Eiver to the coast had one set of officers 
and representatives? 

A. No, sir. 

Q. If the Great Northern, the Northern Pacific, the Santa Fe, the 
Union Pacific and the Southern Pacific, were all under the jurisdic- 
tion of Mr. Stubbs, for instance, the incentive to better the service 
on one line or another, give quicker time and all that, would be more 
or less taken away, wouldn't it? 

A. Well, if it had to be, I don't know any man we would rather 
have it under than Mr. Stubbs; but I don't know that I would like 
to see it that way. 

Q. That is, if you had to have an autocrat, you can not imagine 
a better one than my friend, Mr. Stubbs? 

A. Yes, Mr. Stubbs. 

Q. But you would prefer a more divided authority ? 

A. Yes, sir. 
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By Mr. Lovett: 
Q. Just on that point, Mr. Buchanan. The Atchison and the 
Southern Pacific are competitors on the Pacific coast, are they not? 
They have lines in position to compete? 
A. Yes, sir. 

Q. And the Northern Pacific and the Great Northern have lines 
reaching to the Pacific coast ? 
A. Yes, sir. 

Q. Now, you don't believe that it would be a good idea for 

2352 competing lines to be consolidated and have one agent, do you ? 

A. Now, are you asking me about competing lines, or 
shippers ? 

Q. I am asking you about competing lines. You don't believe it 
from the standpoint of the shipper ? 

A. I do not, sir. 

Q. But in the case of the Union Pacific and the Southern Pacific, 
isn't there a very radical difference ? 

A. I think they are about as little objectionable as most shippers 
could wish. 

Q. Isn't there this radical difference as between the Union Pacific 
and the lines mentioned by Mr. Severance — ^that the Union Pacific 
is merely an intermediate carrier, operating a line a thousand miles 
in length, from Omaha to Ogden, and is dependent on the Southern 
Pacific for an outlet to the California points, whereas these other 
lines are 

A. There is that distinction. 

Q. Isn't that a substantial one ? 

A. Well, to a certain extent. There is that distinction. How far 
it would mitigate any interest the shipper might have is another 
question. 

Q. Now, as Mr. Severance suggested, Mr. Buchanan, you seemed 
to hesitate in answer to my previous question as to whether the in- 
terest of the shipper could be better served by a separate representa- 
tive of the Union Pacific from the Southern Pacific than by a joint 
or two or more joint agents. If you are prepared to answer as to that 
I would be glad if you would answer, because I am curious to know 

how 

A. Let me see if I understand your question. 

2353 Q. Well, may I state it over? 

A. Certainly ; I would be glad if you would. 

Q. The question was, whether the interest of your firm as a shipper, 
or any shipper, could be better served in any way, so far as you can 
see by two men, one representing separately the Union Pacific, and 
the other separately the Southern Pacific, than by one man or two 
men, if you please, jointly representing the two lines ? 

A. You are making your question on the basis— say Mr. Connor 
and another man — that there would not be any higher traffic officials? 

Q. Men of equal authority I speak of. 
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A. All the way through ? 

Q. Yes. 

Mr Severance. You mean separate organizations? 

Mr. LovETT. Separate management. 

Q. In other words, let us assume that the Union Pacific does not 
own any stock of the Southern Pacific and that it is entirely separate 
in its ownership and management from the Southern Pacific, and that 
it has its own representatives here in the field, we will say, as it had 
before, and the Southern Pacific has its representatives. 

A. Own separate higher traffic officials ? 

Q. All the way through — separate organizations. And it may be 
that two men can do the work better than one. So my question is not 
as to the number of men but as to whether they represent the two 
interests separately. 

2354 A. Separate organizations from a traffic standpoint at least? 
Q. Yes. 

A. I think I understand your question. I think we would prefer 
the separate organization. 

Q. Why, Mr. Buchanan? 

A. I think a shipper in a case of that kind, where there are two 
separate and distinct systems, would stand a better chance of getting 
liberal, reasonable rate-legislation than they would from the one 
organization. 

Q. Are you keeping in mind in that answer the physical connec- 
tion and location of the Union Pacific with reference to the Southern 
Pacific? 

A. Yes. That would be perhaps less so with them than with some 
other sj'stems, but I think even with them my answer would be it 
would be better that they be separate. 

Q. Isn't it true there cannot be any competition between the Union 
Pacific and the Southern Pacific line west of Ogden? 

A. Well now, perhaps you or Mr. Stubbs can answer that better 
than I. 

Q. Well, do you know of any ? 

A. I should think there was and could be again more competition 
between the Ogden route and the Southern Pacific direct. 

Q. There never was any competition between the Union Pacific and 
the Southern Pacific line extending from Ogden to the Pacific coast, 
was there? 

A. No. 

Q. You mean there was competition between the line thus 
formed 

A. Up to Ogden at least. 

Q. You mean there was competition between the lines thus 
formed and the Sunset Eoute of the Southern Pacific ;, but the 

2355 Southern Pacific owns and operates the line from Ogden to 
California 

A. I understand. 

Q. and the Sunset Eoute. 

71535— VOL 4—09 2 
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A. Yes, sir. 

Q. Thus having two lines— one to New Orleans and the other to 
Ogden. Now, as I understand, you have testified that as far as the 
division of the revenue is concerned, the shipper is not interested? 

A. No. 

Q. That is, as to whether the Southern Pacific gets more revenue by 
way of New Orleans or by way of Ogden is of no interest to the 
shipper ? 

A. Yes, sir ; provided through rates are established. 

Q. Provided through rates are established. Now, in view of that 
situation, that the Southern Pacific operates this line between the Pa- 
cific coast and Ogden, and that there cannot be any competition as 
between that particular line and the Union Pacific since they physic, 
ally connect and form one line, how can separate representation of 
the Southern Pacific and the Union Pacific benefit the shipper? 

A. Well, if you are correct that there can be no real, actual com- 
petition as between the Southern Pacific from New Orleans, we will 
say, and the Southern Pacific from Ogden, in connection with its 
roads east from there, there might be less reason for it than as be- 
tween some other systems. 

Q. Well, isn't that your view — that there cannot be any competi- 
tion as between the Union Pacific and that portion of the Southern 
Pacific at least running from Ogden to the Pacific coast, in view of 
the fact that the concurrence of both of them is necessary to make 

the through rate? 
2356 A. I should think there might be a little competition there. 
Q. How, Mr. Buchanan? 

A. I understand, of course, that the Southern Pacific would have 
to concur in any through rate made, we will say, by the Union Pacific, 
but if the Union Pacific could show a clear necessity for the justice of 
making a certain rate by the Ogden gateway, I doubt if Mr. Stubbs, 
representing the Southern Pacific from Ogden on, would refuse to 
make it, refuse to be a party to it and concur in it. 

Q. Well, I know, but his concurrence in the Southern Pacific would 
be necessary; of course, as a matter of fact, it does concur, it does 
constantly. All the traffic of the Union Pacific moves that way. 

A. Yes. 

Q. But that still does not get away from the necessity of the con- 
currence by the Southern Pacific, does it ? 

A. No. The necessity is there under the law. I think it might be 
given in some cases. 

Q. What I am trying to develop, Mr. Buchanan, really, is any 
reason that you may have, not generally as between competing lines, 
but as betwen the Union Pacific and the Southern Pacific, considering 
their relations at Ogden — ^how a shipper could be any better served 
by two men representing the two companies separately than by two 
men representing them jointly. 
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A. Well, I don't know that the shipper here would be particularly 
benefited by Mr. Connor representing only one road. But I am not 
prepared to say that the shipper would not be better off if the Union 
Pacific and Southern Pacific had separate traffic organizations. 

Q. But are you prepared to state in what respect he could be 

2357 better served by separate traffic organizations? 

A. I think he would be better served ; he would be less likely 
to have unreasonable rate legislation, unreasonable advances, un- 
reasonable rules and regulations. I think that he would be apt to 
get a fairer, quicker hearing on a matter of that kind than if they 
only had one. As I say, we have had no reason to complain of this 
organization on our part at all. It has been entirely satisfactory to 
us so far. You are asking me a somewhat theoretical question in the 
beginning, as I understand it. 

Q. Yes. It is asked to develop, if possible, any instance where he 
could be better served since these lines physically are on the ground, 
forming a part of a through line, the Southern Pacific operating 
about 850 miles, the Union Pacific about 1,000 miles, the Union Pacific 
being intermediate and having no other outlet than the Southern 
Pacific, and being dependent on the concurrence of the Southern Pa- 
cific in any lawful rate that it makes, and in view of that situation 
my whole purpose has been to develop how possibly 

A. It is somewhat theoretical with me, I will say, but that is the 
way I feel about it. 

Q. Well, let us take a concrete case. The Denver & Rio Grande 
system, until recently, as I understood, operated a line from Denver 
to — what is it ? Grand River Junction ? 

Mr. Severance. Grand Junction. 
fc Q. To Grand Junction, and then the Rio Grande Western operated 
from Grand Junction to Salt Lake City and Ogden. They 

2358 were recently consolidated. Being connecting lines, they were 
consolidated. That situation, as I see it on the ground, is 

parallel to the situation of the Union Pacific and Southern Pacific, 
except in the length of the two lines. 

Mr. Severance. Well, what about the Sunset Route ? 

Mr. LovETT. I don't know. Wait until I state this question, and 
then you will have your turn. Now, how could the shipper be any 
better served by those two companies, the Rio Grande and Western 
and the Denver & Rio Grande — ^having separate men ? 

A. Well, isn't that forming more of a continuous line than the 
other? 

Q. Why ? If you look at the map you will observe that the other is 
a straight line, practically, from San Francisco by the Southern 
Pacific to Ogden, and by the Union Pacific from Ogden to Omaha ? 

A. Well, if that is a parallel case, I would still think that the 
shipper might be served better with a separate organization. 

Q. Could you specify in what respect ? I don't want to annoy you 
with any unnecessary questions. 
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A. Well, I will have to reiterate what I have said. I think where 
there are strong systems that are separate the shipper stands a bettei 
chance— I think it is obvious that he would even with the best inten- 
tions on the part of the traffic managers of the larger systems^thai 
he stands a better show of getting a fairer hearing on any questioE 
that he will bring up, less chance of an unreasonable rate, or unrea- 
sonable rules and regulations. 

Q. According to your opinion, then, the shipper would be better 
off— or that is, that it is not against the interest of the shipper to con- 
solidate or bring under common management even connecting 
lines ? 

2359 A. Not always, where they are actually connecting, forming 
part of a continuous system. It is a big question. 

The Examiner. Gentlemen, do you think you will finish with this 
witness before recess? 
Mr. LovETT. I think I am finished now. 

Mr. Severance. I want to ask Mr. Buchanan a few questions. 
The Examiner. Then we will adjourn until 2 o'clock. 

A recess was thereupon taken until 2 o'clock P. M., at which time 
the witness was recalled and examined as follows: 

By Mr. Severance: 

Q. Just before recess Judge Lovett was questioning you with ref- 
erence to the advantage possessed by the Southern Pacific in pre- 
venting competition between the Union Pacific and the Sunset Route 
by reason of controlling the line from Ogden to San Francisco, 
thereby having a great influence in making the through rates. How 
are the transcontinental rates made — by whom? 

A. I don't know that I am competent altogether to answer that 
question, but they are made, as I understand it, by the roads who are 
members of the Transcontinental Association, chiefly, I would take it, 
the Southern Pacific, the Union Pacific, and the Santa Fe. 

Q. And those different lines all maintain the same rates, don't 
they ? That is, they meet in the transcontinental meetings and make 
up the rates, and they are all put in effective over all lines, from this 
territory ? 

A. Well, I don't know the details of that. Certainly the same 
rates are published by all roads. 

2360 Q. Published on all tariffs, aren't they, with the names of 
all the roads printed on them ? 

A. As I understand, yes. 

Q. Now, you are aware, are you not, that the Union Pacific, 
through its ownership of the Oregon Short Line and the Oregon 
Eailroad & Navigation, have a through line from the Missouri River 
to tidewater at Portland? 

A. Yes, sir. 

Q. And have had for many years ? 

A. Yes, sir. 
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Q. You are also aware, are you not, that the Oregon Railroad & 
Navigation Company for many years has had a line of steamers from 
Portland to San Francisco? 

A. I am not familiar with that. 

Q. Are you aware of there being a boat line there? Has that been 
brought to your attention? 

A. In an indefinite way I am. 

Q. In your judgment, would not the ownership of this through 
line from the Missouri River gateway to Portland give the Union 
Pacific a greater voice in the adjustment of through rates than it 
would possess if its line stopped at Ogden? 

A. Do you mean in the adjustment of rates to what points? 

Q. To the coast points. 

A. To California? 

Q. To California, yes, sir. 
>j A. I should think it would exercise some influence, of course. 
I Q. You are aware, are you not, that the Pacific Coast Steamship 
Company has a line of boats from Puget Sound to San Francisco? 
|;, A. I believe I so understand. 

f Q. And has handled traffic in connection with the Great Northern 
and Northern Pacific to San Francisco? 

A. I am not familiar with that. 

Q. You don't know about that? 
A. No, sir. 
2361 Q. Would the fact that such a line of steamers exists in 
your opinion give the Great Northern and Northern Pacific 
an influence in the adjustment of through rates from the east to 
California ? 

A. It might have an influence. 

Q. You are aware that the Canadian Pacific reach tidewater at 
Vancouver, are you not? 

A. Yes, sir. 

Q. Do you know that they have at times maintained a boat-line 
from Vancouver to San Francisco ? 

A. I am not familiar with that fact. 

Q. Do you know that the Pacific Coast Steamship boats start from 
Vancouver for San Francisco? 

A. I believe I can say that I know they have a line there at times. 

Mr. LovBTT. That who has the line? 
* Mr. Severance. The Pacific Coast Steamship Company. 

Q. Did you testify before luncheon that you had made shipments 
by the Panama route, or was that another witness ? 

A. No, I testified to that. 

Q. I thought you did. 

A. From New York, you mean? 

Q. Yes, the Atlantic seaboard. In your opinion would the exist- 
ence of the Panama route have an influence on transcontinental 
rates? 

A. I think it would. 
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Q. Are you familiar with the American- Hawaiian Steamship line? 
A. No, sir. 

Q. Judge Lovett asked you if shippers had any interest in the 

divisions of a through rate. You testified that they did not. Now, 

assuming that a through rate is in force from the Missouri 

2362 Eiver gateway to the coast, which applies over the Union 
Pacific and Southern Pacific by way of Ogden, and the Union 

Pacific desired to reduce the through rate, it would be very easy for 
it to communicate to the Interstate Commerce Commission the fact 
that they were willing to take for the haul from Omaha to Ogden 
less than the amount of the division that they had had theretofore, 
and ask to have that through rate reduced to that extent, without 
touching the Southern Pacific division. 

A. I don't know whether that could be worked that way or not. 

Q. You don't know about that ? 

A. No. 

Q. Assuming that the Commission had jurisdiction over joint 
rates, it could,, couldn't it? 

A. As I understand your question, if the Union Pacific were 
desirous of reducing their division of an already-established through 
rate, that the Commission would see to it that that was done ? 

Q. Well, I guess I did not make myself clear. Judge Lovett was 
trying to draw out from you that it was impossible for the Union 
Pacific to compete with the Sunset Route because the Southern 
Pacific own the line from Ogden to the coast. Now, take a concrete 
case. Suppose that the through rate from the Missouri River to 
San Francisco is 50 cents, the Southern Pacific getting 30 and the 
Union Pacific 20, or however it may be divided. If the Union 
Pacific wanted to reduce that through rate, and its general influence 
on rates by reason of having the line to Portland, and by reason of 
having a voice in the Transcontinental Bureau, was not sufficient, 
because the Sunset Route was owned by the Southern Pacific, and 
they stood there and refused to allow that rate to be reduced, 

2363 it would be very easy, wouldn't it, for the Union Pacific to go 
to the Interstate Commerce Commission and offer to take 15 

cents instead of 20 and make the through rate 45 cents ? 

A. Certainly, it would be very easy for them to go to the Interstate 
Commerce Commission. 

Q. You haven't heard of the Commission refusing to put in 

Mr. Lovett. He hasn't finished yet. 

Q. Pardon me. 

A. It would all depend on the view that the Commission would 
take of it, as to the reasonableness of the through rate and the 
divisions of the rate. I should think if it was a reasonable rate and 
a reasonable division, the Commission might look on it with favor. 

Q. But irrespective of that, the fact that the Union Pacific had 
a through line and there is a boat-line, and these other lines have a 
through line, the Northern Pacific and the Great Northern and the 
Atchison, Topeka & Santa Fe go through, and all these roads unite 
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in these rates, it is not possible for anj' one road to dictate what the 
rate shall be, is it ? 
A. I should think not. 

Q. Counsel was asking you whether the acquisition of the Eio 
Grande & Western from Grand Junction to Ogden by the Denver 
& Rio Grande was not a parallel case to the acquisition of the 
Southern Pacific line from Ogden to San Francisco by the Union 
Pacific. There is a marked difference in the two, is there not, in the 
fact that the Southern Pacific has the Sunset Eoute, which was in 
active competiton with the Union Pacific while the Kio Grande 

i had no other line in competition with it on transcontinental busi- 

■' ness ? 

2364 A. I think there is a difference. 

By Mr. Lovett : 

Q. In reference to the last question asked by Mr. Severance: it 
isn't any more possible for the Southern Pacific to compete with 
L itself than it is for the joint agent to compete with himself, is it? 
■ Doesn't the Southern Pacific, by reason of its control of the line from 
Ogden to San Francisco, have the decision as to what the rail rate 
to or from California shall be as against everybody except the 
Atchison ? 

A. They . undoubtedly have a decided influence. Whether it is 
controlling I am not prepared to say. 

Q. Now take the case that Mr. Severance suggested. Assuming 
that the Union Pacific would be satisfied with a less percentage of the 
through rate to California than it actually gets, and should apply to 
the Interstate Commerce Commission for a reduction of the through 
rate, taking the reduction out of its proportion. Did you ever hear 
of a case of that sort, Mr. Buchanan ? 

A. I do not recall having heard of a case of that kind, no, sir. 

Q. Don't you know from your experience as a railroad man-, from 
your knowledge of rates, that if the Union Pacific were to attempt to 
do as foolish a thing as that, that the Southern Pacific would at once 
increase its share of the through rate, or cancel the through rate ? 

A. If they were permitted to do so, yes. 

Q. Well, do you know of any reason why they are not permitted 
to do so ? 

2365 A. I think everything would depend upon the reasonable- 
ness of the rate that the Union Pacific desired to put in, and 

the divisions of that rate. 

Q. Well, you don't understand, do you, that the Union Pacific 
could put in a rate to California without the concurrence of the 
Southern Pacific? 

A. Not initially. 

Q. How is that? 

A. Not initially. 

Q. Then, if it cannot do it initially, can it lawfully reduce it with- 
out the consent of the Southern Pacific ? 
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A. Not until it obtained, either voluntarily or otherwise, the con- 
currence of the Southern Pacific. 

Q. Well, as a railroad proposition, and in taking the action of ordi- 
nary people, wouldn't you say that if the Union Pacific were to make 
such an application as Mr. Severance suggests, that the Southern 
Pacific would at once increase its proportion of the through rate 

A. I think they would. 

Q. or cancel the rate altogether? 

A. Yes, sir. 

Q. The Denver & Eio Grande also connects with the Southern Pa- 
cific at Ogden, and extends then eastwardly to Denver, and the testi- 
mony of its president and agents shows that it has suffered by reason 
of the relations of the Union Pacific and the Southern Pacific. It has 
in joifit rates with the Southern Pacific. Do you know of any reason 
why it should not do what Mr. Severance suggests the Union Pacific 
might do as effectually as the Union Pacific could ? 

A. No. 

Q. If it were a practicable proposition, as Mr. Severance suggests, 
any connection that was discriminated against by reason of this re- 
lation between the two, would probably resort to it, don't you think, 

Mr. Buchanan? 
2366 A. If there were a proper remedy ? 
Q. Yes. 

A. I should think so. 

Q. I think in answer to the first question asked by Mr. Severance 
since the noon recess, as to how rates to the Pacific coast were made, 
you stated that they were made by the Transcontinental Association — 
was it? 

A. I stated that I did not feel altogether competent to answer that 
question ; as I understood it, they were made by the roads members of 
the Transcontinental Association. 

Q. And principally, I think you said, by the Atchison and the 
Southern Pacific and Union Pacific? 

A. Yes, sir. 

Q. Now, isn't it principally by the Atchison and the Southern 
Pacific, being the only lines reaching the coast with their own rails? 

A. I don't know but I am willing to amend to that extent. 

Q. The Union Pacific, aside from its relations to the Southern 
Pacific through the ownership of stock and common officers, etc., has 
no more power in that respect than the Denver & Eio Grande or any 
other intermediate carrier, has it, Mr. Buchanan? Or, in other 
words, the Atchison system and the Southern Pacific system have the 
lines on the Pacific coast, and eastwardly they have various con- 
nections ? 

A. Yes. 

Q. The Union Pacific being one of them, the Denver & Rio Grande 
another, the Burlington and the Rock Island and various other lines 
being others. Now, in fixing rates to the Pacific coast, the Union 
Pacific has no more power, as far as you can see, and no reason why it 
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f should have any more power, than the Denver & Eio Grande, 

2367 or the Burlmgton, or the Rock Island, has it? 

A. Well, I should think it had, and ought to have. 

Q. Why? 

A. Reaching with its own rails the Missouri River straight to 
Ogden, with direct connection with the Southern Pacific, I should 
think it would be stronger than the D. & R. G., or even stronger 
than the Rock Island or the " Q " in having a voice in the making of 
through rates. I think it is a more prominent, stronger system. 

Q. Is it on account of the physical condition of its road, or on ac- 
count of its location ? 

A. I think it is a stronger road — I would regard it at least as a 
stronger road, reaching from the Missouri River to Ogden, than the 
D. & R. G., say from Denver or Pueblo, to Ogden. 

Q. Take the D. & R. G. in connection with the Burlington or the 
Missouri Pacific ? 

A. Then you split the ownership up. Here is one road, under one 
ownership, from the Missouri River to Ogden. 

Q. But I am asking this question aside from the ownership of 
the Union Pacific by the Southern Pacific, treating it as if it were 
entirely separate. 

A. I was trying to answer along those lines. 

Q. You think the fact that it owns a line of a thousand miles from 
Omaha gives it a greater influence than the Denver & Rio Grande? 

A. I should think it would. 

Q. Well, how about the Rock Island that owns lines from Chicago 
to Denver and to El Paso ? 

A. I should think they would be more in position than the D. 
&R. G. 

Q. Be more in position than the D. & R. G. ? 
A. Yes. 

2368 Q. Why? 

A. Because they are not a through road from the Missouri 
River to a direct connection at Ogden or other points with the 
Southern Pacific. 

Q. Do you think the fact that the Union Pacific directly connects 
with the Southern Pacific gives it an advantage over the Rock Island ; 
is that it? 

A. And reaching from an important territory like the Missouri 
River. 

Q. Well, the Rock Island reaches from the Missouri River and also 
from Chicago. 

A. Yes, but it only goes to Colorado. 

Q. And to El Paso? 

A. Well, to El Paso. It ought to be stronger with the El Paso 
route. 

Q. Well, is there anything in the fact that the Union Pacific line 
happens to be located from Omaha to Ogden, with no connection 
beyond Ogden except the Southern Pacific for California points — in 
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what respect can that give it any advantage over any other line form- 
ing a link? 

A. Well, I would say that the obvious advantage it would have 
is that it is one road ; if it were under one management, having its 
own rails from the Missouri Elver to Ogden, it ought to have a more 
important voice in rate-making than would the D. & R. G. or the 
Rock Island. 

Q. Can you give any illustration at all to distinguish it? 

A. Because I think it is more important. 

Q. You think it is 1,000 miles as against a line of 500 miles? 

A. Not only its actual mileage, but the territory it serves, its con- 
nections at the Missouri River. 

Q. Now, take the Burlington, that has a through line from Chi- 
cago to Denver in connection with the Denver & Rio Grande. 

2369 That is considerably longer than the Union Pacific line from 
Omaha to Ogden. Now, is the Union Pacific more important 

in that situation than the Burlington ? 

A. I would still think that the Union Pacific would have a more 
important voice. 

Q. Wliy? 

A. For the very fact that, as I have said before, the Union Pacific 
reaches from the Missouri River, with all the important connections 
there, clear through to Ogden. I am only giving, of course, my per- 
sonal opinion of it. 

Q. And the Burlington reaches from Chicago, with its important 
connections there, to Denver? 

A. Yes; but it stops there. 

Q. Well, the Union Pacific stops at Omaha, eastwardly? 

A. The Union Pacific? 

Q. The Union Pacific doesn't extend east of Omaha? 

A. Well, Omaha and Kansas City; yes. 

Q. And the Burlington extends from Chicago, where it has many 
important connections, to a connection with the Denver & Rio 
Grande at Denver. 

A. Yes. 

Q. And so does the Rock Island. But you still think the Union 
Pacific would have a more important influence ? 

A. I do, on the fact that it is one road — one management. 

Q. There is a great deal of value in that, you think, Mr. Buchanan ? 

A. I have found it so in my railroad experience. 

Q. Don't you think that also operates for the Southern Pacific, too, 
it having the only western outlet of the Union Pacific? 

A. It certainly does. 

Q. Under what conditions can the Union Pacific have any voice in 

making transcontinental rates as against the Southern Pacific? 

Can you conceive of any conditions under which it would 

2370 have any voice in making rates to California without the con- 
sent of the Southern Pacific? 

A. It would have to have the consent of the Southern Pacific : yes. 
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By Mr. Severance : 

Q. There is a difference between the situation of the Union Pacific 
and the Denver & Rio Grande, for instance, is there not, in the faci 
that the Union Pacific reaches Portland ? 

A. That would be an additional reason. 

Q. And the lines of road centering at Omaha control a very largi 
traffic that they turn over to the Union Pacific at that point, do thej 
not? 

A. I think so. 

Q. And that is a traffic that the Southern Pacific must take intc 
account in adjusting the through rate to the coast, isn't it? 

A. I should think so. 

Jtiy Mr. LovETT : 

Q. That traffic would have to go over the Southern Pacific to gel 
to the coast, wouldn't it? 
A. Yes, sir. 

2371 JOSEPH KEAVY, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. Keavy ? 

A. Indianapolis. 

Q. What is your business ? 

A. I am commissioner of the Indianapolis Freight Bureau. 

Q. How long have you occupied that position ? 

A. Since June, 1906. 

Q. Previous to that time what was your business ? 

A. I was in the service of the railroads, in the freight traffic de- 
partments. 

Q. Just give your railroad experience, if you please ? 

A. Beginning in 1872 or '3, I was in the service of the Michigan 
Central road, at Saginaw ; chief clerk in the general freight office ol 
one of its divisions. Following that I was commercial agent for the 
Fort Wayne & Jackson Railroad. Following that I was local agenl 
for the Detroit, Lansing & Northern, at Detroit. Then with the C. H 
& D. Railroad as general agent, located in Michigan. After that, with 
the Chicago & Eastern Illinois, as commercial agent in the territory 
of Michigan. That brought it up to 1892, when I entered the service 
of the Big Four Railroad as general agent in Michigan, located at 
Grand Rapids. From 1896 to 1898 I was division freight agent ol 
that road, located at Benton Harbor. January 1st, 1899, I moved to 
Indianapolis, still as division freight agent, and in 1901 I was 

2372 appointed assistant general freight agent, which position I 
held until I resigned in November, 1905. 
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Q. Your railroad experience, then, has all been in the traffic de- 
partment — ^not in the operating ? 

A. In the freight traffic department ; yes sir. 

Q. Do you know Mr. Connor? 

A. Yes, sir. 

Q. How long have you known Mr. Connor ? 

A. I should say eight or nine years, or thereabouts. 

Q. Did you know him at the time he represented the Southern 
Pacific Company, before he became the joint agent of the Southern 
and Union Pacific? 

A. I did. 

Q. Was Indianapolis within his jurisdiction? 

A. Yes, sir ; as I recollect it. 

Q. Did the Union Pacific have a separate representation in that 
field? 

A. Yes, sir. 

Q. What was the fact as to whether there was competition for 
transcontinental business between the Southern Pacific and the Union 
Pacific, prior to 1901, in that district? 

A. It was quite well understood that there was that competition 
between those two routes ; in other words, when dealing with the rep- 
resentative of the Southern Pacific, it was known that you were treat- 
ing with a rival of the Union Pacific, and vice versa. 

Q. Which way did the Southern Pacific agents, Mr. Connor and 
his subordinates, endeavor to route their transcontinental traffic? 

A. Via New Orleans. 

Q. And the Union Pacific ? 

A. By the Missouri River gateway. 
2373 Q. By the Missouri River gateway you mean Kansas City 
and Omaha, do you not? 

A. And St. Joe. 

Q. And St. Joe? 

A. Yes, sir. 

Q. What was the fact as to whether competition continued be- 
tween those two lines after Mr. Connor became the joint agent? 

A. I could not testify as to any specific incidents or grounds giv- 
ing me direct knowledge on that point, other than the impression 
that the reorganization and joint agency and representation in the 
districts naturally would tend to lessen the aggressiveness of the 
separate representation which existed before. 

Q. Not only lessened it, but eliminated it, didn't it ? 

A. Well, that would bear on a little different line of thought. Its 
tendency would be to eliminate any actual competition. 

Q. Now, in competing for that business, prior to this amalgama- 
tion, what way did that competition manifest itself? 

A. In the solicitation of the representatives of the two distinct 
• routes. 

Q. Was that active or otherwise? 

A. I always considered it quite pronounced and active. 
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Q. Do you know any time when the through rates differed b] 
different transcontinental lines? 

A. I can not say that I have any such knowledge, for the reasoi 
that in my position during that period the representatives of th( 
Pacific coast lines, if there were any differences in rates, did not com 
municate them to me. 

Q. They were private differences, if any existed? 

2374 A. Well, if any existed, they would deal with the shippei 
or consignee directly. 

Q. The published rates were always the same ? 

A. Always the same; yes sir. 

Q. And the competition that existed was in the way of solicita- 
tion, as you say? 

A. All that I observed or have knowledge of. 

Q. Now, what is the fact as to the kind of service rendered being 
a factor in the competition ? 

A. That is always a factor. 

Q. And what elements of service do you take into account ? 

A. Why, the despatch usually, and the facilities for getting in- 
formation promptly, and the treatment of questions like claims; 
such matters as that. 

Q. The supply of cars? 

A. The car supply is a very important element, although there are 
features of that that are in the hands largely of initial roads. 

Q. Isn't it a fact that transcontinental lines at times work their 
equipment in different parts of the territory east of the Missouri 
River for the purpose of getting return business? 

A. Why, I understand they always endeavor to provide a fair 
quota of their equipment for traffic as an aid in securing it. 

Q. As an aid in securing business? 

A. Yes. 

Q. And particularly in times of congestion, when the traffic is 
very heavy, isn't the ability to furnish cars an important item in 
getting business ? 

A. Do you mean in times of congestion or shortage of car 
supply? 

2375 Q. That is what I mean — shortage of car supply because of 
congestion of business. 

A. Yes, ability to furnish cars promptly then would be pretty sure 
of securing traffic. 

Q. Well, isn't it a fact that at all times that has been a recognized 
form of conducting competition? 

A. That is one strong element in competition — the facilities for 
caring for the traffic. 

Q. Do you regard the personality of the general agent or soliciting 
agent as of importance in getting business for the lines the agent 
represents ? 

A. In many instances I have known that to be of great potency and 
influence. 
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Q. Over what routes did the business to Portland and Puget Sound 
points chiefly move from your Indianapolis territory, previous to 
1901? 

A. There were several routes open for that. It would move nat- 
urally via the Union Pacific or the northern routes in preference to 
the long route through New Orleans. 

Q. Did any move by Ogden and Sacramento? 

A. I am not familiar with that. I do not know how the lines dis- 
tributed or routed their traffic in that respect. 

Q. You merely know the geographical location of the lines ? 

A. Yes, and the routes. 

Cross-examination by Mr. Lovett: 

Q. In what territory did you observe this competition between the 
representatives of the Southern Pacific and the Union Pacific, Mr. 
Keavy — this territory? 
A. In Indiana. 
2376 Q. In Indiana? 

A. I was in charge of the Michigan division, running from 
Benton Harbor down to Louisville; and later, still having jurisdic- 
tion of that division, was given the Indianapolis division, running 
eastwardly from Indianapolis to the state line — to Union City. 

Q. That is the Big Four? 

A. Yes; that covered the gas belt, and there was a good deal of 
traffic there and a good deal of activity in solicitation. 

Q. Did your line have any choice as to routing, as to whether it 
would go by way of Ogden or New Orleans? 

A. No, sir. 

Q. It was immaterial which way it went, I suppose? 

A. Quite so. 

Q. Over what lines to New Orleans did this traffic secured by Mr. 
Connor and other representatives of the Southern Pacific, from this 
territory, move? 

A. It could move through Louisville or through Cairo. 

Q. Over what lines ? 

A. Illinois Central, through Cairo, Illinois Central through Louis- 
ville, or the L. & N. It would not go via Cincinnati from the Indian- 
apolis territory, very likely. 

Q. It could go that way? 

A. It could, and I don't know but what portions of it did. I am 
not familiar now with just how the divisions ran. 

Q. It did move over the Illinois Central and the Louisville & 
Nashville, and could have moved over the Queen & Crescent from this 
territory to New Orleans? 

A. Yes, sir. 

Q. And thence over the Southern Pacific? 
A. Yes, sir. 
2377 Q. Were the Louisville & Nashville and the Illinois Central 
and the Queen & Crescent soliciting that traffic? 
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A. Yes, sir. 

Q. Soliciting it by way of New Orleans ? 

A. Yes. 

Q. Over what lines would traffic from the same territory, secured 
or routed by the Union Pacific, move from point of origin to Omaha 
or Kansas City ? 

A. Through St. Louis, Peoria, or Chicago, and thence through the 
Missouri River gateways. 

Q. By all the various railroad lines operating in that territory? 

A. Yes, sir. 

Q. The Louisville & Nashville does not extend north of the Ohio 
River, does it ? 

A. They have a division running to St. Louis from Evansville. 

Q. And the Queen & Crescent does not extend north of Cincinnati, 
does it ? 

A. No, sir. 

Q. The Illinois Central and the Louisville & Nashville and the 
Queen & Crescent run in a southerly direction from this territory, 
don't they? 

A. Yes, southerly and west. 

Q. Which direction from the Ohio River, or from what connection 
with the Queen & Crescent or the Louisville & Nashville does the Big 
Four run ? 

A. It runs westerly and northwesterly. 

Q. And the Pennsylvania has lines from Cincinnati, Ohio, running 
northerly, doesn't it? 

A. Yes, sir, and in connection with the Vandalia westwardly. 

Q. And the C. H. & D. running from Cincinnati northerly and 
westerly ? 

A. They run westwardly from Indianapolis. 

Q. TheC. H. &D.? 

A. Yes, sir. 

Q. I spoke of from Cincinnati — it runs northerly and north- 
2378 westerly? 

A. It runs north- westwardly to Indianapolis, and due west- 
ward from there to Springfield, Illinois. 

Q. To Chicago it runs in connection with the Monon, doesn't it? 

A. That is one of its connections. I don't know whether it is a 
traffic route or not. It is a strong connection. 

Q. Then, the Chicago, Cincinnati & Louisville was one of the lines 
mentioned as extending northerly ? 

A. The Chicago, Cincinnati & Louisville runs directly from Cin- 
cinnati. 

Q. Runs from Chicago to Cincinnati? 

A. To Cincinnati. It doesn't run to Louisville. Just Cincinnati 
to Chicago. 

Q. It and the C. H. & D., and other lines in this territory, solicited 
that business to the Pacific coast, didn't they ? 
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A. Well, the C. C. & L. are a newcomer in the field, up in the gas- 
field or in the territory of the whole. The C. H. & D., within the last 
few years, have acquired lines west from Indianapolis. But now they 
would solicit from Indianapolis and interior Indiana. Wherever 
their lines reach they would solicit this business. 

Q. These lines I have mentioned would solicit from Cincinnati and 
Ohio River points ? 

A. Yes, sir. 

Q. And points in Southern Ohio ? 

A. Yes, sir. 

Q. As against the lines leading to New Orleans, wouldn't they ? 

A. Certainly. 

Q. And they would seek to move it northwesterly or westerly to a 
connection with the Union Pacific at Omaha, or the Atchison ? 
A. Yes, sir; that would be their route. 

2379 Q. And they would be competing with the lines south of the 
Ohio Eiver? 

A. Yes, sir. 

Q. The lines to New Orleans? 

A. Yes, sir. 

Q. Although running in the opposite direction? 

A. Yes, sir. 

Q. You are familiar- with the location of Union Pacific lines, are 
you not, Mr. Keavy? 

A. Yes, sir, I know the lay of their system. 

Q. Such business as the agents of the Union Pacific secured from 
this territory about which you testified, for California points, would 
have to go over the Southern Pacific from Ogden to the Pacific coast, 
wouldn't it? 

A. West from Ogden? Yes, sir, that would be their route for 
California. 

Q. The Southern Pacific was the only outlet for the Union Pacific 
for California business, wasn't it? 

A. Yes, sir, that was until the San Pedro route was opened. 

Q. Up to that time the Southern Pacific was the only outlet for 
the Union Pacific for California business? 

A. Yes, sir. 

Q. The various lines from this territory to the Missouri River and 
westwardly, including the B. & O., the Pennsylvania lines, the Rock 
Island, the Missouri Pacific, the Atchison, the Union Pacific, the 
Burlington, the Chicago & North-Western, the St. Paul, and perhaps 
others, have all the time been actively soliciting this California busi- 
ness in this territory, haven't they? 

A. Yes, sir. 

Q. I believe you testified, in answer to questions by Mr. Severance 
in reference to the importance of car supply. The car supply is 
practically in the hands of the initial line, isn't it ? 

2380 A. No, I don't think I testified it was practically. I said 
sometimes the question would rest with them and not be a bur- 
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den wholly upon the Pacific coast road to furnish their own cars, 
because there are various intermediate lines, or the initial road itself 
might have equipment which they would be willing to supply; but 
the large special equipment was a factor, whoever supplied it. 

Q. The initial line will always furnish cars, if it has them, in 
order to get the traffic, won't it— either its own or some foreign car 
moving in that direction? 

A. As a general thing, yes, sir. They place some limitations upon 
their own large equipment at times. 

Q. At times? 

A. Yes, sir. 

By Mr. Severance: 

Q. Mr. Keavy, one or two things I forgot to ask you about on 
direct examination. Do you remember the time when the Canadian 
Pacific had in a differential to California points by boat-line from 
Vancouver ? 

A. No, sir, I cannot recall specifically any such basis of rates. 

Q. You don't remember that? 

A. No, sir. 

Q. Do you remember of traffic moving that way to California 
points by the Canadian Pacific to Vancouver, and thence by boat ? 

A. I could not testify that I have such knowledge, no, sir. 

2381 JOSEPH G. McDowell, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. McDowell ? 

A. Indianapolis. 

Q. What is your business ? 

A. I have been traffic manager for the Atlas Engine Works. 

Q. For how long? 

A. About thirty years. 

Q. What kind of product does the Atlas Engine Works manufac- 
ture? 

A. Engines and boilers. 

Q. What kind of engines? I don't mean technically, but in gen- 
eral what kind of engines ? 

A. The ordinary stationary steam engine. 

Q. How is that concern as to being a large or small institution? 

A. Well, sir, it has been one of the largest institutions of the coun- 
try, perhaps the largest. 

Q. Do you know Mr. Connor? 

A. Yes, sir. 

71535— VOL 4—09 3 
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Q. To what parts of the country has the Atlas Engine Works 
shipped its product ? 

A. All over the United States, sir. 

Q. You have considerable shipments to the Pacific coast ? 

A. Yes, sir. 

Q. To what points in California do you ship ? 

A. Principally to Los Angeles and San Francisco. 

Q. Do you ship to jobbers or to agents? 

A. Ship to agents. 

Q. Who has controlled that routing? 

A. Well, that is a little mixed. Sometimes the agent did, 

2382 and sometimes it was shipped without any suggestion from 

them; sometimes they requested special routing; perhaps in 

the majority of cases they did not, and it was controlled at the point 

of shipment. 

Q. And that was controlled by you? 

A. Yes, sir. 

Q. Do you remember the time when Mr. Connor represented the 
Southern Pacific and did not represent the Union Pacific ? 

A. Yes, sir. 

Q. You knew him then, did you? 

A. Yes, sir. 

Q. Who represented the Union Pacific in your territory at that 
time? 

A. My recollection is not very clear. I think it was Mr. Liston — 
I think it was ; I am not entirely clear on that. 

Q. You recall that they had a separate soliciting agency ? 

A. Yes, sir. 

Q. At that time did you receive calls from Mr. Connor or his sub- 
ordinates and from the representatives of the Union Pacific ? 

A. Yes, sir. 

Q. Were those two lines competing with each other for business 
then, for shipments out of Indianapolis? 

A. Well, by competing do you mean offering 

Q. I mean soliciting business against each other. 

A. Soliciting business against each other, yes sir. 

Q. And which way did Mr. Connor and his subordinates endeavor 
to route the traffic that they secured ? 

A. Southern Pacific. 

Q. Via what gateway? 

A.. Via New Orleans. 

Q. New Orleans? 
2383 A. New Orleans or sometimes El Paso; they preferred it 
via New Orleans. 

Q. And which way did the Union Pacific endeavor to route their 
traffic? 

A. By the Missouri River gates. 

Q. Do you make shipments to Portland, Oregon? 

A. Yes, sir. 
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Q. Over what routes? 

A. Sometimes Union Pacific, sometimes Great Northern, some- 
times Northern Pacific. That business is very largely controlled by 
the consignees. 

Q. Did the business that went over the Union Pacific go to Port- 
land over the Oregon Short Line, or was it divided at Ogden ? 

A. I think it went over the Oregon Short Line; that is my recol- 
lection of it, sir. 

Q. Did Mr. Connor endeavor to secure business into Portland from 
you? 

A. Well, I cannot answer that, sir; it has been so long ago that I 
am a little rusty. 

Q. Do you receive calls from Mr. Connor now ? 

A. Yes, sir. 

Q. Or have you since he became joint agent? 

A. He occasionally comes to see me. 

Q. Has he any subordinates who come to see you? 

A. Mr. Listen sometimes calls in. 

Q. Which way do they solicit coast shipments now ? 

A. Well, I can't recall that they express a preference. 

Q. That is, they express no preference between the Southern and 
the Union ? 

A. Yes. 

Q. They express preference between themselves and the Northern 
Pacific, for instance, and the Santa Fe, don't they ? 

A. Oh, yes, yes. I am speaking of the Union Pacific and the 

Southern Pacific. 

2384 Q. They do not express any preference between those two. 

I understood that was what you meant. I didn't mean to be 

jocular. I simply wanted to make clear what you meant by your 

answer. 

A. Mr. Connor usually comes in and makes himself very agreeable 
for a few minutes, and goes out. 

Q. Well, you are very glad to give business to a company or a 
combination of companies that has so charming a representative, 
aren't you ? 

A. Yes. 

Q. As a matter of fact, Mr. McDowell, the ability and the per- 
sonality of the soliciting agent has a good deal to do with securing 
business, hasn't it? 

A. That is my experience. 

Q. Since Mr. Connor has represented both lines, which way has 
the most of your business moved to California points, that is, the 
business that went over the Union Pacific or the Southern Pacific? 

A. You mean as divided between the two lines? 

Q. Yes, sir. Since he has represented both lines, how does the 
bulk of your business move ? Which way does the most of it move ? 

A. I should say over the Southern Pacific and via New Orleans. 
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Q. Still moves that way ? 

A. Yes, sir. 

Q. How was it before the- 



A. Now, perhaps I should qualify that, sir. We have done more 
business in Los Angeles than we have in San Francisco, and a more 
natural route for Los Angeles would be over the Southern Pacific 
rather than for San Francisco over the Southern Pacific. 

2385 Cross-examination by Mr. Lovett: 

Q. You understood, I presume, Mr. McDowell, that such 
business as was secured by the representatives of the Union Pacific, 
before the agencies were consolidated, for California, moved ulti- 
mately over the Southern Pacific, did you not — that is, from Ogden 
westward ? 

A. Yes, I think so, sir. 

Q. That is to say, you understood that the only outlet for the Union 
Pacific to California points was by way of Ogden over the Southern 
Pacific or Central Pacific line? 

A. Yes, sir. 

Q. I presume all of the lines reaching your territory solicit busi- 
ness actively for California points, do they not? 

A. All westbound lines. 

Q. And southerly lines? Doesn't the Illinois Central, the Louis- 
ville & Nashville, the Queen & Crescent, and the Missouri Pacific 
lines actively solicit that business ? 

A. Yes; they were always glad to get it. 

Q. The Illinois Central and 

A. The Illinois Central at that time, you know, were not repre- 
sented with us and were not very active in their solicitation. 

Q. They were not? 

A. No, sir. 

Q. The Louisville & Nashville? 

A. More so than the Illinois Central. 

Q. The Queen & Crescent? 

A. I never encouraged the Queen & Crescent business, going that 
way. 

Q. How about the Missouri Pacific? 

A. They were very glad to get it via T. & P. and El Paso. 

Q. And by way of Denver, too, weren't they ? 

A. Yes, sir. 
Q. They had the two lines. And the Eock Island system? 
A. I never did much business with the Eock Island on the coast 
business. 

Q. Did their solicitors ever call upon you ? 

A. Yes. 

Q. And the Burlington's, I presume? 

A. I never did very much business with the Burlington. 

Q. Did they have solicitors in your neighborhood « 

A. Oh, yes. 



2386 
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Q. I am not speaking of those you did business with, but I am 
speaking of those who were soliciting business. 

A. Yes, sir. The Burlington solicited. 

Q. And the North-Western ? 

A. Yes, sir. 

Q. The St. Paul? 

A. Yes. 

Q. And practically all of the important lines extending from your 
territory, lying between Indianapolis and the Rocky Mountains and 
New Orleans? 

A. You are speaking now prior to 1901, are you? 

Q. Yes, sir, and since. 

A. Well, there hasn't been very much since. 

Q. They have not been as active in recent years ? 

A. No, sir. 

Q. You mean none of the lines has been? or all of them? How 
is that? 

A. Well, I don't want to make any very distinct statement. My 
statement is that they have not been. Just in a general way. 

Q. They have been less active in solicitation? 

A. Less active. 

Q. I am not speaking merely of the Union Pacific and the Southern 
Pacific, but of all lines in your territory? 

A. I think it would be true to say that all of them have been less 
active. 

2387 CHAELES S. BAEKER, 

sworn as a witness on behalf of the Complainant, testified as follows : 

Direct examination by Mr. Seveean^ce : 

Q. Where do you live, Mr. Barker? 

A. Indianapolis. 

Q. What is your business ? 

A. Traffic manager of E. C. Atkins & Company. 

Q. What is their business? 

A. Saw manufacturers. 

Q. Is that a large concern ? 

A. Yes, sir; it employs about 1200 men. 

Q. How long have you been traffic manager for that company? 

A. I have been connected with the company 23 years, and had the 
office of traffic manager for about eight or nine. 

Q. Previous to that what was your position? 

A. Shipping clerk. 

Q. Are you the gentleman that solicitors call on in soliciting 
traffic? 

A. Yes, sir. 

Q. How long have they done that? 
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A. Well, only since the office of traffic manager has been estab- 
lished. 

Q. To what parts of the country do you ship ? 

A. From the Atlantic to the Pacific seaboard, and from Canada 
to the Gulf of Mexico, and export. 

Q. And export? 

A. Yes. 

Q. You have one of the largest saw manufactories in the country, 
have you not? 

A. Yes, sir. 

Q. Do you know Mr. Connor? 

A. I do, yes, sir. 

Q. Does he call on you, looking after business ? 
2388 A. Occasionally. 

Q. You know that he represents both the Union Pacific and 
the Southern Pacific, do you not? 

A. Yes, sir. 

Q. Does he express any preference for one route over the other, 
or endeavor to route the traffic one way or the other ? 

A. No, sir, I don't know that he does. 

Q. Were you traffic manager in the old days when Mr. Conner 
represented the Southern Pacific, and the Union Pacific had separate 
representatives ? 

A. I do not think I was. I think the merger has been since then. 

Q. That is, you took your position about the time of the merger? 

A. Yes, sir, about that time. 

Q. So that you do not know anything about the former solicita- 
tion of business ? 

A. No, sir, I could not say as to that. 

(No Cross-Examination). 
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being duly sworn as a witness on behalf of the Complainant, testi- 
fied as follows: 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. Bean? 

A. Springfield, Ohio. 

Q. How long have you been in Springfield ? 

A. Since my birth, in 1859. 

Q. What is your business? 

A. I am a manufacturer of farm machinery. 

Q. What is the name of the company ? 

A. Thomas Manufacturing Company. 

Q. Is that an old concern? 

A. Yes. 
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Q. What kind of farm machinery do you manufacture? 
A. We manufacture machines for cutting and gathering hay, seed- 
ing machines and harrow machines for harrowing, grain drills and 
seeding machines. 
Q. In what parts of the country is your product used ? 
A. All parts of the United States pretty generally. 
Q. Do you ship to the Pacific coast? 
A. Yes, sir. 

Q. How long have you been doing so? 
A. Oh, for a good many years. 
Q. How long have you been with the company ? 
A. Thirty-three years. I went with the company in 1877, when 
quite a boy. 

Q. What connection have you had with the routing of traffic ? 
A. Well, I have been in touch with it more or less. The solici- 
tors generally come to see me. I rather direct the move- 
2390 ment of the freight to a certain extent. 

Q. Are you acquainted with Mr. Connor? 
A. Yes, sir. 

Q. How long have you known Mr. Connor? 
A. For quite a long time ; I don't know exactly how many years. 
Q. Did you know him when he represented the Southern Pacific 
before he represented also the Union Pacific? 
A. Yes, sir. 

Q. Did he use to come to see you ? 
A. Yes, sir. 
Q. Often? 

A. Yes, rather frequently during the shipping season, when the 
movement was active in our line. 

Q. Did he come to see you to solicit business ? 
A. Yes, sir. 

Q. Which way did he endeavor to route Pacific coast traffic? 
A. By the Southern Pacific, New Orleans. 

Q. Did the Union Pacific Railroad Company also have a soliciting 
agency in this field at that time ? 
A. Yes, sir. 

Q. And how did they endeavor to route their traffic? 
A. Through the Missouri River gateways — Omaha and Kansas 
City. 

Q. How was the competition between Mr. Connor and his agency 
and the Union Pacific agency for this coast traffic? Was it active 
or otherwise? 

A. It seemed to be quite aggressive, particularly on Mr. Connor's 
part. 
Q. Particularly on Mr. Connor's part? 

A. Yes, sir. The other side as well, I may add. They were both 
aggressive in the business. 

Q. Do you remember of some years ago when Mr. Connor took 
over the agency of the Union Pacific also ? 
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A. Yes, I recall the time. 

2391 Q. The fact, I mean. 

A. The combination, yes. 

Q. You recall the fact? 

A. Yes. 

Q. Since then has he been to see you about traffic ? 

A. Well, I think in person he possibly may have been up once. 
I don't recall. He has an assistant who solicits business. 

Q. Who is that? 

A. Mr. Sigbee, I believe, is his name. 

Q. What is it? 

A. Sigbee. 

Mr. Connor. Sigler. 

Witness. Yes, Mr. Sigler. 

Q. Now, since this joint agency was established does Mr. Sigler 
express any preference between the Union Pacific and the Southern 
Pacific route by New Orleans on Pacific coast business ? 

A. No, I can't say that he has ever expressed any preference as 
between the two routes. 

Q. In what way, if at all, do you regard freight solicitors as of 
value to the shippers? 

A. Well, I think that they are important in the sense that they 
bring you in direct contact with the railroad. You have that per- 
sonal contact that is always effective in business transactions. And 
then they are generally men who are looking out for the interest of 
their lines, and in that way trying to benefit the shipper all they 
can, in the way of good service, and in many ways they are very 
useful to both sides ; in fact, we could not get along very well without 
them. 

Q. Do you think they are useful to the railroads as well as to the 
shippers ? 

A. I most assuredly do. 

Q. Are they useful in the way of getting business for the railroads? 
A. Decidedly — decidedly. 

2392 Q. What is the important element in competition between 
railroads, to your mind? 

A. The rates being equal, I think the first element is service; that 
is to say, the line that seems to be freer and in position to carry your 
freight with the best despatch, particularly when you are' in a hurry; 
they would be more apt to get the business. But, all conditions being 
equal, I think the personnel of the solicitor has considerable to do 
with it. 

Q. I think you have already stated that the solicitor is valuable in 
securing good service? 

A. Yes. 

Q. And in that way securing business for his line ? 

A. Yes, sir. 

Q. Have you shipped over both routes to the coast, both by New 
Orleans and by Ogden? 
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A. We formerly shipped via New Orleans, but of late we have not 
shipped much of anything that way. 

Q. You have not been importuned by Mr. Connor to do that as 
much as you used to be ? 

A. I can't recall that he has — you mean since 1901 ? 

Q. Yes. 

A. No, I can't recall that we have been importuned to ship either 
way specifically. 

Q. But you were before that? 

A. Oh, yes. 

Q. How did you formerly ship, during the days of active compe- 
tition? 

A. I think during Mr. Connor's period with the Southern Pacific, 
if he happened to come along at the right time he had a good chance 
to get the business, everything else being equal. 

Q. Well, he had a good chance, and he got it in many cases, didn't 
he? 
2393 A. Yes. We aimed to divide our business, naturally, with 
all the lines. 

Q. But at the present time you do not ship by New Orleans? 

A. No. 

Q. How do you ship to Portland and vicinity ? 

A. Our coast business to a certain extent is routed by the buyer. 
Where he leaves it open we use our own judgment. To Portland we 
would have the option of the Northern Pacific, the Great Northern — 
the Northern Pacific chiefly — the Union Pacific, and the O. R. & N., 
from Ogden up. 

Q. Do these various lines have agents who call on you and solicit 
that traffic? 

A. Oh, yes, sir. 

Q. So all the Portland business is solicited by three, is it, — ^by Mr. 
Connor's agency, the Northern Pacific, and the Great Northern? 

A. Well, I don't know whether the Great Northern solicit Port- 
land business. They solicit Seattle business more particularly, be- 
cause that is their terminal, I believe. But the Great Northern, of 
course, solicit Portland. 

Q. You mean the Northern Pacific, don't you ? 

A. The Northern Pacific, yes; and the Burlington also in connec- 
tion with the Northern Pacific, and also the Union Pacific with their 
connection from Ogden up. 

Q. I don't know whether I asked you, but it is a fact, is it not, 
that your company is one of the large companies of the kind ? 

A. Well, we are one of the old companies. We are not as large as 
some and not as small as some others. 

Q. You are much larger than some others, aren't you ? 

A. Oh, yes, I should say possibly. 
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2394 Cross-examination by Mr. Lovett: 

Q. You never shipped to Portland by way of New Orleans and 
the Southern Pacific, did you, Mr. Bean? 

A. Not that I can ever recall. 

Q. You stated in answer to Mr. Severance that you had not been 
importuned for shipments by Mr. Connor since 1901. You have been 
solicited by his assistants? 

A. Oh, yes. We have had letters from Mr. Connor, chiefly con- 
taining routing requests that they have gotten from the Pacific 
coast. It is quite customary out there to be solicited, and then get 
the routing instructions and then send them on to the factories. 

Q. Mr. Connor has more assistants working for him since 1901 
than he formerly had? 

A. I don't know as to that. I would suppose he would have to 
have, with a larger business to look after. 

Q. You have seen assistants of his since then ? 

A. Oh, yes. 

Q. Who have solicited your business? 

A. His solicitor comes to us very frequently. 

Q. In your statement you did not mean to say you had not been 
solicited at all? 

A. Oh, I don't think I said that. 

Q. No; you said you had not been solicited by Mr. Connor. 

A. Not by Mr. Connor in person, that is what I meant. Possibly 
he has been up once or twice to pay a social visit, as far as I can 
remember. 

Q. The routes via New Orleans and El Paso and all these 

2395 difi^erent gateways are still open, aren't they? 

A. As far as I know they are, yes. 

Q. You can ship by any of these routes that you want to. 

A. If we choose, yes. 

Q. Such business as was secured by the agents of the Union Pacific 
or as shipped by the Union Pacific in the days before the merger, 
so-called, moved by way of Kansas City or Omaha to Ogden, did it 
not? 

A. Generally. 

Q. And thence over the Southern Pacific. 

A. Well, if it went down into California, of course it would have 
to go that way. 

Q. All business south of Portland had to go over the Southern 
Pacific? 

A. Prior to the building of this new road from Salt Lake. 

Q. The San Pedro? 

A. Yes. 

Q. Prior to that? 

A. Yes, as far as I know ; I don't know as they ever shipped it up 
by way of Portland. 

Q. You never knew of it to be carried ? 
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A. I never knew of any to my knowledge. 

Mr. Severance. Pardon me, I did not hear the last. I was inter- 
rupted by Mr. Husted speaking to me. 

Mr. LovETT. He said it all had to go over the Southern Pacific 
prior to the construction of the San Pedro line unless it went round 
by way of Portland, and by boat, and he never heard of any going 
that way. 

By Mr. Severance: 

Q. In the old days, when Mr. Connor was soliciting for 

2396 the Southern Pacific, did he in connection with the Union 
Pacific or the Denver & Rio Grande ever attempt to get busi- 
ness into Portland by the Sacramento gateway — from Ogden to 
Sacramento and over the Shasta route? 

A. Well, that has been so long ago I do not know as I could recall 
it if he ever solicited business that way. 
Q. Do you remember business moving from your plant that way ? 
A. I can't recall it at this time. 

2397 S. D. MAYER, 

sworn as a witness on behalf of the Complainant, testified as follows : 

Direct examination by Mr. Severance : 

Q. Mr. Mayer, where do you live? 

A. Hamilton, Ohio. 

Q. How long have you lived there? 

A. I have lived there since 1891. 

Q. What is your business? 

A. I am assistant treasurer and office manager of the Mosler Safe 
Company. 

Q. How long have you been with the Mosler Safe Company? 

A. Since 1889. Prior to our removal to Hamilton we were located 
here in Cincinnati, and moved to Hamilton in 1891 — 1889 was the 
year I went with them. 

Q. And you were then located at Cincinnati? 

A. Yes, sir. 

Q. And moved to Hamilton in 1891? 

A. Yes, sir. 

Q. Two years afterward? 

A. Yes, sir. 

Q. Have you charge of the traffic? 

A. It comes under my supervision, yes, sir. 

Q. And how long have you had charge of the movement of their 
traffic? 

A. Well, ever since I have been — well, not ever since. I will 
modify that. Prior to 1895 we had a traffic manager. He is no longer 
with them. When he stepped out it was thrown upon my shoulders. 
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Q. So you have had charge of it for 14 or 15 years? 
A. Yes, sir. 

2398 Q. As compared with other companies in the business, what 
is the size of the Mosler Safe Company? 

A. Well, I do not want to say that we are the largest; but we are 
one of the largest in the manufacture of safes and vaults. 

Q. Your company and the Diebold Company are the largest, are 
you not? 

A. I would say, yes. I think they rank about equal in capacity. 

Q. They are the two leading companies in that line of business? 

A. I would say so— that is, in capacity. I would not say in quality 
of goods ; I would not want to 

Q. Well, I am speaking about the capacity. 

A. Yes, in capacity; output. 

Q. To what part of the country does your output go? 

A. The entire United States. We do quite a business in Mexico, 
some little in London, and some little in Canada ; but our biggest field 
is the United States and Mexico. 

Q. Do you send safes to the Pacific coast? 

A. Yes, sir. 

Q. How long have you been in that field — from the time you have 
been with them? 

A. Yes. 

Q. Is your business exclusively the manufacture of safes and 
vaults ? 

A. Exclusively, yes, sir; that is, bank vaults and deposit boxes; 
everything that appertains to a bank outfit, in the steel and struc- 
tural part of it. 

Q. Are you acquainted with Mr. Connor? 

A. I am, sir. 

Q. How long have you known Mr. Connor? 

A. I could not specify the number of years. I guess I have known 
him ever since he has been on the street. 

2399 Q. Did you know him prior to the time that he represented 
the Union Pacific ? 

A. Prior to the time he represented the Union Pacific ? 
Q. Yes ; when he represented only the Southern Pacific. 
A. I did, sir. 

Q. You knew him then, did you ? 
A. I did ; yes, sir. 

Q. Do you remember when the Union Pacific had a separate agency 
here? 

A. I do, sir. 

Q. Was your business solicited by Mr. Connor? 

A. Not personally. I do not remember of 

Q. Well, by his agency? 

A. Yes, sir. 

Q. And also by the Union Pacific agency ? 
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A. Yes, sir. 

Q. Which way did Mr. Connor's agency, when he represented only 
the Southern Pacific, endeavor to route traffic to the coast? 

A. By the Southern gateway ; New Orleans. 

Q. And the Union Pacific, by the Missouri River gateway ? 

A> Sure. 

Q. How was the competition between these two companies at that 
time ; was it active or otherwise ? 

A. It was very active. 

Q: Did other lines also solicit your business ? 

A. Yes, sir. 

Q. Which other transcontinental lines ? 

A. The Santa Fe. 

Q. Since the amalgamation of the offices here under Mr. Connor, 
have they called upon you for business? 

A. His representative has. ' 

Q. That is what I mean — ^his representative. 

A. Yes, sir. 

Q. Does he express any preference as between the two routes? 
2400 A. I think he has in one or two instances : he asked for the 
shipment via New Orleans. 

Q. Was there some special reason for that, do you know ? 

A. Well, to get the long haul. That is the only reason I would 
know of. 

Q. Do you remember on any other occasions that he has expressed 
any preference one way or the other ? 

A. No. It is quite natural that a representative wants to get the 
longest haul possible. I could not specify just what case, but I know 
that he has expressed a preference. Of course if he cannot get it that 
way he would take it the other. 

Q. Do you remember whether that was since the offices have been 
consolidated ? 

A. Oh, yes, recently. 

Q. Oh, recently? 

A. Prior to the consolidation, I wish to state that we did very little 
shipping by the Southern gateway; in fact, I do not think that we 
gave the Southern Pacific anything unless it was routed that way by 
the purchasers. 

Q. But they were after it ? 

A. Oh, yes; they solicited the business. Also their intermediate 
lines — the L. & N., and lines leading from Hamilton, south. 

Q. How does most of your business go to the coast ? 

A. The most of it goes the northern gateway — that is, the Missouri 
Eiver route. 

Q. Which way ? 

A. The Missouri River, or through the Chicago gateway. 

Q. Do you ship by the Union Pacific ? 

A. Do we ship ? 

Q. Yes. 
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Mr. LovETT. The gateways, he said. He did not say via the Mis- 
souri River. 

Q. Oh, the Missouri River gateways? 
A. Yes. 

2401 Q. That is what confused me. I did not catch it. Most of 
it goes by the Missouri River gateways? 

A. Yes. 

Q. And how do you ship to Portland ? 

A. At the present time? 

Q. Yes. 

A. We ship over the Iowa Central now, and the Alinneapolis & 
St. Louis, and the Great Northern, and the Seattle, Portland & 
Spokane — that is a new route recently opened. 

Q. That is what is called the North Bank route? 

A. I don't know what it is called. 

Q. That is the new line. 

A. Prior to that we used to ship by the Chicago & North- Western 
and the Union Pacific, and often over the Northern Pacific, but prin- 
cipally over the Union Pacific. 

Q. Did 3'ou know Mr. Liston? 

A. I do, sir. 

Q. Before the amalgamation of these offices, which company did 
he represent? 

A. The Union Pacific. 

Q. Did he use to call on you for business ? 

A. He does yet. 

Q. He does yet ? 

A. He is the only gentleman that does call. 

Q. But before that he represented the Union Pacific, while Mr. 
Connor represented the Southern Pacific? 

A. Yes. 

Q. Now Mr. Liston, with Mr. Connor, represents them both? 

A. Yes, sir. 

Mr. LovETT. What was that last answer? 

The following answer was read by the reporter: 

" He is the only gentleman that does call." 

WIT^-Ess. I mean of that line. 

Cross-examination by Mr. Lovett: 

Q. You are actively solicited by representatives of all the 

2402 lines, are you? 

A. Of all the lines, yes, sir. 
Q. F'or your California business? 
A. Yes, sir. 

Q. I believe you testified that you have been actively solicited by 
lines leading from your plant to New Orleans? 
A. By the intermediate lines, yes, sir. 
Q. Such as the Louisville & Nashville and Illinois Central? 
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A. And the Illinois Central. 
Q. And the Queen & Crescent? 
A. Q. & C. 

Q. And their connections? 
A. Yes, sir. 

Q. That is true also of the lines leading toward El Paso, I pre- 
sume? 
A. Well, not so much. 

Q. The Rock Island and the Missouri Pacific? 
A. Yes, the Rock Island and the Missouri Pacific. 
Q. The Missouri, Kansas & Texas? 

A. The M. K. & T. never entered into the competition much, but 
the Chicago gateway lines did, and the Chicago & North- Western, 
and the Burlington. 
Q. The Atchison ? 
A. The Atchison. 

Q. The Burlington and Rock Island? 
A. All of these lines have representatives. 
Q. The Denver & Rio Grande? 

A. Well, the Denver & Rio Grande has not anybody here that 
calls on us; but they work in connection with the Missouri Pacific. 
Their representatives, of course, solicit that freight. 

Q. Such shipments as yoiir company made to the Pacific coast south 
of Portland, over the Union Pacific, always passed over the Southern 
Pacific west of Ogden, did they not, Mr. Mayer? 
A. Oh, yes. 

Q. It was the only outlet prior to the opening of the San Pedro 
line? 

A. At that time, yes, sir. 
2403 Q. You never attempted to ship to v.alifornia by way of 
Portland and boat down, did you ? 
A. No, sir; never shipped anything by water — that is, in this 
country. 

Redirect examination by Mr. Severance: 

Q. Do your goods require any particular size or kind of cars ? 

A. Yes, at times. That is, the large safes, or large vestibules, such 
as are used in banks, require an extra high and wide door. 

Q. Is the movement of traffic sometimes affected by the ability 
of one road or another to furnish a particular kind of equipment? 

A. Oh, yes. There are some roads that have not large equipment; 
they have to borrow it, or steal it, as they call it, and use it. 

Q. In working for your business is that one element that the 
solicitors offer, or one thing they endeavor to do — to secure for you 
particular kinds of equipment when you need them ? 

A. Oh, I do not think they hold out that inducement. Of course 
we are located principally on the Pennsylvania tracks, and we look 
to the initial line to keep us furnished. I do not know where they 
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get their equipment, but there may be times when some of these 
soliciting gentlemen come around and they know that we are going 
to give them a shipment, and they have a car in Cincinnati, and they 
will ship it up there to save using the local car— save that mileage. 
They may say " We have got a car down in Cincinnati just to suit 
this shipment, and we .will run it up to you." 

Q. That is what I want to get at.— A. Yes; they do that. 

2404 Q. They do that at times to secure business?— A. They do 
that, yes, sir. 

2405 PAUL NICHOLS, 

called on behalf of the Complainant, being duly called, testified as 
follows : 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. Nichols? — A. Hamilton, Ohio. 

Q. What is your bjusiness? — A. Traffiic manager for the Long & 
AUstatter Company. 

Q. What is the business of that company? — ^A. Manufacturers of 
power punchers and shears, and agricultural implements. 

Q. Is that a large company? Does it do a large business? — 
A. Yes, I should say so. 

Q. To what parts of the country do their products go ? — A. We do 
not have very much western business. Mostly Eastern States, South- 
ern States and Central States. 

Q. Do you ship some to the coast? — A. We ship occasionally to 
the Mare Island Navy Yard, and western railroad shops. 

Q. That is, California railroad shops; shops in California? — 
A. No; not that far out. 

Q. So your coast shipments are not very important ? — A. Well, we 
do not have very many of them. 

Q. That is what I mean ; you have not very many of them. Do you 
known Mr. Connor and Mr. Liston ?^A. Yes, sir. 

Q. Do they ever call on you and solicit coast shipments? — A. Yes, 
sir. 

Q. Via what line? — A. They do not have any preference. If we 
want to give them the business, we can send it whichever way 

2406 we want. 

Q. That is, over either of their lines? — A. Either via New 
Orleans or via the western route. 

Q. Have you any of their business cards ? — A. Yes, sir. 

Witness hands two cards to Mr. Severance, which were marked 
" Complainant's Exhibit 115 (Nichols)" and " Complainant's Exhibit 
116 (Nichols)." 

Q. I show you Complainant's Exhibit 115: Is that Mr. Connor's 
business card? — A. Yes, sir. 

Q. I show you Complainant's Exhibit 116: Is that Mr. Liston's 
business card? — A. Yes, sir. 
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1477 



Mr. Severance. I will offer Complainant's Exhibits 115 and 116 in 
evidence, and particularly include the map on the back of Petitioner's 
Exhibit 116, which shows the San Pedro route with the rest of your 
system. 

Mr. LovETT. No objection. 

Said Complainant's Exhibits 115 (Nichols) and 116 (Nichols) are 
as follows : 



2407 



Complainant's Exhibit 115. (Nichols.) 



W. H. Connor, 

General Agent, 

Oregon'^ShJfrt LineR. R. ^3 East Fourth Street, 

Oregon Railroad & Navigation Co. rHTif>lnnati Oliif. 

Southern Pacific Company. ^^mcinnatl, UniO. 



Complainant's Exhibit 116. (Nichols.) 



Union Pacific R. R. 
Oregon Short Line R. R. 
Oregon Railroad & Navigation Co. 
Southern Pacific Co. 



Lton Liston, 
Traveling Freight Agent, 

53 East Fourth Street, 

Cincinnati, Ohio. 



On the reverse side of Complainant's Exhibit 116 is the follow- 
ing map : 




2408 Q. You were not traffic manager of that company, were you, 
Mr. Nichols, at the time that Mr. Connor and the Union 
Pacific had separate agencies here? — A. No, sir. 
71535— VOL 4—09 4 
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Q. What is your opinion as to the usefulness of freight solicitors 
to shippers, in your experience «— A. Well, they can assist you m 
getting your stuff through ; furnish you special equipment, quote you 
rates; things along that line. 

Q. You think they are useful to shippers, then? — A. Yes, sir. 

Q. And by reason of being useful to shippers they are able to get 
business for their lines ? — A. Yes, sir. 

Cross-examination by Mr. Lovbtt: 

Q. Both Mr. Connor and Mr. Liston have served your purpose, so 
far as solicitors are concerned, for both the Union Pacific and South- 
ern Pacific, have they not, Mr. Nichols ? 

A. Well, as long as I have known them they have represented both 
lines. That has been eight years or so. 

2409 HARRY C. SMITH, 

called on behalf of the Complainant, being duly sworn, testified as 
follows : 

Direct examination by Mr. Severance : 

Q. Mr. Smith, where do you live? 

A. Hyde Park, Cincinnati. 

Q. What is your business, Mr. Smith ? 

A. I am in the mill and factory supply business. 

Q. How long have you been in that business? 

A. About four or four and a half years. 

Q. Were you ever in the railroad business? 

A. Yes, sir. 

Q. When did you begin, and with what company, and state fuUy 
your railroad experience — that is, with the companies with which 
you were engaged. 

A. Well, sir, I have always figured it out, since I left the rail- 
road business, that all the time I spent in the railroad business was 
that much time wasted, and necessarily and consequently I am trying 
to forget. I commenced with the old Dayton Short Line, as a mes- 
senger, when it first entered Cincinnati, in 1872, May 1st. I worked 
through different positions with that company until I became bill 
clerk — local bill clerk — and my health failed and I went east to my 
relatives for a year and a half, and I came back here and took the 
same position that I left, and staid about three or four months, if I 
remember correctly, and was then made chief clerk of the C. H. &. D. 
I was with the C. H. & D. three years. From that I went to the 
Union Pacific. 

2410 Q. What year did you go with the Union Pacific? 

A. That I really cannot remember, what year it was. 

Q. Can you give us within 

A. It was somewhere about 1884, I think. 
Q. How long did you continue with them ? 

A. I continued with the Union Pacific up to about nine years ago, 
I think it was. 
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Q. About nine years ago ; that would he about the year 1900, then ? 

A. Somewhere along there. Then after T left the Union Pacific^ 
they consolidated the offices here and let me out — I then went with 
the Big Four in Chicago as traveling freight agent; and then they 
sent me back to Cincinnati to open up the office of the Lake Shore, 
Lehigh Valley Fast Freight Koute. That was my last railroad expe- 
rience, when I resigned to go into business. 

Q. What were your positions with the Union Pacific during the 
fifteen years? 

A. Tr;iveling freight and passenger agent. 

Q. And you were with them, you say, from about 1884 to about 
1900 — about sixteen years ? 

A. Something like that, yes sir. 

Q. As traveling freight and passenger agent what were your du- 
ties, Mr. Smith ? 

A. I traveled around through Ohio, Indiana, Kentucky, part of 
Pennsj^lvania, and West Virginia, soliciting from shippers business 
destined to points on the Union Pacific road west of the Missouri 
River, of course. 

Q. Including transcontinental traffic to the coast? 
A. Oh, yes, yes ; coast business. 
2411 Q. You said that you were traveling freight and passenger 
agent ? 

A. Yes, sir. 

Q. What did you have to do in the way of passenger business ? 

A. Well, to tell the truth, I did very little. 

Q. Your business was chiefly freight? 

A. I never took much stock in the passenger business. 

Q. Your work was getting freight ? 

A.' Yes, sir. 

Q. From what classes of shippers, if there were any special classes, 
did you solicit shipments ? 

A. All classes. 

Q. During those years, from 1884 to 1900, did the Southern Pacific 
have an agency here? 

A. When I first went with the Union Pacific there were only three 
or four representatives of western lines in this city at that time. I 
really do not remember now whether the Southern Pacific had an 
office here, or whether there was some representative from Chicago 
came down here. 

Q. For a good many years they had one, had they not ? 

A. Oh, yes. 

Q. Do you know Mr. Connor ? 

A. Yes, sir. 

Q. Did he have a predecessor in his position as agent of the South- 
ern Pacific here, or was he the first one ? 

A. Well, I have forgotten; it has been so long ago. 

Q. He was the agent of the Southern Pacific for a number of years 
previous to the time that the offices were consolidated, was he not? 
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A. Yes, sir. 

Q. And during that time you were working for the Union Pacific? 
A. For the Union Pacific, and also the Central Pacific branch of 
the Southern Pacific via Ogden. 

2412 Q. That is, you worked the business to go over the Union 
Pacific through to California ? 

A. Yes, sir. 

Q. And moved over the Central Pacific ? 

A. Yes, sir. 

Q. Was there competition at that time between the Southern 
Pacific and the Union Pacific for transcontinental business ? 

A. Also the Santa Fe, too. 

Q. I was going to ask you about that in a moment ; but I ask you 
first between the Union Pacific and the Southern Pacific. 

A. Yes, sir. 

Q. In what way did the Southern Pacific agency here endeavor to 
move the transcontinental business ? 

A. It was via New Orleans or El Paso. 

Q. How did you endeavor to move it? 

A. We endeavored to move it either via St. Louis, Kansas City, 
Chicago and Omaha via 

Q. Via the Union Pacific? 

A. Via the Union Pacific, yes, sir. 

Q. To what points on the Pacific Coast did this competition be- 
tween the Southern Pacific and the Union Pacific extend; what ter- 
minal points on the coast? 

A. There was San Francisco, Sacramento, Los Angeles, San Ber- 
nardino, and 

Q. How far north? 

A. The Southern Pacific was not interested, or rather, we never ran 
into any competition to speak of, that I really can recall, on Portland 
or Tacoma or Seattle business. That was generally St. Paul compe- 
tition — Northern Pacific. 

Q. The business into Portland, you say, was competed for against 
you by the Northern Pacific and Great Northern ? 

A. Well, the Northern Pacific, first, and the Great Northern after- 
wards, yes, sir. 

2413 Q. Did the Southern Pacific Company, or their agency here, 
work for business to California points by way of Ogden? 

A. They did when they could not get it around via the other two 
routes. 

Q. But their first endeavor was to get it via New Orleans, was it? 

A. Naturally. 

Q. How was that competition between the Union Pacific and the 
Southern Pacific as to being active or otherwise? 

A. It was active between all lines. The Southern Pacific, the 
Santa Fe, the Rock Island, the C M. & St. P. and the North- Western 
were all soliciting business in connection with lines via Denver, Salt 
Lake, El Paso and New Orleans. 
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Q. You said that the Southern Pacific were endeavoring to work 
their business by New Orleans ? 

A. Yes, sir. 

Q. If they could? 

A. If they could. 

Q. How was the competition as between the Southern Pacific 
agency, which was trying to work the business via New Orleans, 
and your agency, which was trying to work it via Omaha ? Was it 
active or not ? 

A. Oh, yes; quite active. 

Q. Do you remember of any rate wars during those days ? 

A. I remember one very distinctly. 

Q. About when was it? 

A. That I could not tell you. I have no data to go by. All I 
can say is that we had a minimum of fifty cents from Chicago or 
the Mississippi river, I believe it was, to work on ; and that is all I 
do remember about it. 

Q. You had a minimum of fifty cents what? 
2414 A. Fifty cents a hundred on anything and everything, 
almost, we would take. 

Q. To the coast? 

A. To San Francisco. 

Q. Yes ; that is what I mean — to San Francisco ? 

A. Yes. 

Q. That was given you by the Union Pacific? 

A. That was before the time the Interstate Commerce law was 
enacted. 

Q. I understand. That is the time when everybody was out scrap- 
ping for business at any price they could get ? 

A. Yes, sir. 

Q. Did the Sunset Route participate in that war? 

A. Yes, sir. 

Q. What are the elements that enter into effective competition, Mr. 
Smith, when rates are maintained ? 

A. Do you mean at the present time ? 

Q. Yes; or at any time when rates are maintained. Take the 
coast rates: They are all the same over the different lines. What 
are the elements that enter into competition for business, in that 
situation ? 

A. I can only speak from my standpoint, when there were no cut 
ratesi ^.s you call it. Personality enters a great deal into it; ac- 
quaintanceship with the shippers. 

Q. What about the furnishing of equipment? 

A. There was a time when the Union Pacific, when I represented 
them, had the first large furniture car on the western lines; and it 
was not a case of asking for business; it was a case of furnishing 
cars. They would send word to you if you would furnish cars they 
would give you business. I have traveled around. For instance, 
at Columbus, Ohio, I would go there and would not ask for busi- 
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2415 ness, but different shipping clerks would say, I will give you 
a car the last of the week, or two cars this week, and I have 

got three or four cars for you next week. We always kept a num- 
ber of cars in the Columbus yards on the different lines. Meanwhile 
the other lines got busy, and the Rock Island, I think it was, came 
out with a one-foot larger car, and it was strange how soon they 
dropped the Union Pacific cars. 

Q. Then the building of those big cars enabled you to get a lot of 
business ? 

A. Oh, yes. Then we had to get out a larger car. I think they 
have got them up to about fifty feet or more now. I don't know how 
large they are, since I have been out of it. 

Q. Then that is one way to compete, is it — furnish satisfactory 
equipment? 

A. Well, we were up against a tough proposition on account of 
the tunnels on the Central Pacific. We could only build so high or 
so wide. 

Q. That was a case where the Southern Pacific did block the 
Union Pacific? 

A. That was where they used to get ahead of us. 

Q. But you built them as big as the tunnels would stand, did you? 

A. Within a quarter of an inch of scraping the side walls, I guess. 

Q. What work do solicitors do in order to get business, outside of 
endeavoring to procure satisfactory equipment? 

A. Well, I used to travel around and try to make myself agreeable 
to all the shippers, and generally give them a little hot air about 
making a little better time than any other line. 

Q. That is usual, isn't it ? 

A. Yes, sir. That is one of the tricks, I guess. 

2416 Q. Did you work tracing cars, looking up claims, and that 
sort of thing, for the shippers? 

A. No, no, I did not have anything to do with that. 

Q. You did not do that? 

A. Any claims referred to our office were immediately gotten in 
shape and then sent to the general office. 

Q. Did those two lines, when they were in competition, do any 
advertising to get passenger business? 

A. Oh, yes, yes. 

Q. Which line did the Southern Pacific advertise — ^the Sunset 
Rout« or the Ogden Route? 

A. They advertised principally through tourist sleeping cars from 
Cincinnati, if I remember correctly. 

Q. Which way? 

A. Via Cincinnati Southern, I think it was. 

Q. To New Orleans? 

A. To New Orleans; via New Orleans. We would advertise the 
same equipment from Chicago. 

Q. By the Union Pacific? 

A. In connection with the Northwestern. 
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Cross-examination by Mr. Lovett : 

Q. You say you advertised the same equipment from Chicago, 
Mr. Smith? 

A. The tourist sleepers. 

Q. That is, over the North- Western, the Union Pacific and the 
Southern Pacific? 

A. The Central Pacific, yes, sir. 

Q. You mean the line west of Ogden to the Pacific coast controlled 
by the Southern Pacific? 

A. Yes, sir. 

Q. The Southern Pacific also advertised the Ogden route 

2417 generally, did it not, as well as the Sunset Route, in its 
advertising matter ? 

A. I can not recall those features. It may be possible that they did. 

Q. You are not certain as to that? 

A. I am not certain; no, sir. 

Q. You do not happen to remember that they advertised very ex- 
tensively the three routes — the Sunset, the Ogden and the Shasta? 
Do you recollect that from their advertising matter ? 

A. Oh, I remember the Shasta route has been advertised. The only 
way that I can recall, I call to my mind the Southern Pacific advertis- 
ing via New Orleans. I believe practically the same advertisement 
.has been in the papers in late years since I left the railroad business. 
I have seen it time and time again. 

Q. It has continued much the same? 

A. Yes. 

Q. I believe you testified that your solicitation was for the Union 
Pacific-Southern Pacific line by way of Ogden? 

A. Yes, sir. 

Q. And so far as California business is concerned, you could not get 
business for the Union Pacific without also getting it for the Southern 
Pacific, could you? 

A. I had to get it that way. There was no other way to get it 
there. 

Q. You had to get it for the Southern Pacific as well as for the 
Union Pacific? 

A. Yes, sir. 

Q. I believe you also testified that when the separate solicitors of 
the Southern Pacific could not get the freight either by New Orleans 
or El Paso, they would get it by Ogden, if they could ? 

2418 A. Yes. I have worked with them myself in that connection. 
Q. This territory in which you solicited was very actively 

solicited by all the lines, was it not? 

A. Yes, sir. 

Q. For the California business? 

A. Yes, sir. 

Q. The lines extending toward New Orleans, and then the lines 
extending southwesterly toward El Paso, and then the lines westerly 
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to a connection with the Southern Pacific, or with the Atchison, in 
the west? 

A. Yes, sir. 

Q. That is so still, is it not? 

A. It is only a presumption on my part. I have been out of it for 
so many years that I have paid no attention to what they are doing 
now. 

Q. This rate war that you spoke about that occurred many years 
ago — was not that about 1886, when the Atchison first opened its line 
to the Pacific coast? 

A. The Atchison was mixed up in it, I know. 

Q. It was really the Union Pacific and Southern Pacific and 
their connections as against the Atchison, was it not, for California 
business. 

A. Then it also had — I believe the same would apply via the North- 
ern Pacific by St. Paul. 

Q. By St. Paul? 

A. Yes. 

Q. The Union Pacific and the Southern Pacific were working to- 
gether at that time in connection with this rate war, were they not? 

A. Yes, sir; that is, via Ogden. 

Q. You never solicited any business for California points by way 
of Portland and then down by boat, did you, Mr. Smith ? 

A. No, sir; I never did. 

Q. You never knew of any to move that way, did you ? 
A. Not from this territory. 
2419 Q. Or from any territory, do you know ? 
A. That I could not say. 

Q. I am only asking you of your own knowledge. You don't 
know any of your own knowledge ? 

A. No, sir. 
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called on behalf of the Complainant, being duly sworn, testified as 
follows : 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. Blair? 
A. Hamilton, Ohio. 
Q. And what is your business ? 

A. I am secretary of the Niles Tool Works Company. 
Q. What is the character of the product manufactured by that 
company ? 
A. Manufacture machine tools; heavy machinery. 
Q. Is it a large concern ? 
A. Yes, sir. 

Q. One of the largest concerns of that kind in the country, is it 
not? •^' 
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A. Yes, sir ; it is said to be the largest. 

Q. To what part of the country do you ship your product? 

A. To all parts of the United States. 

Q. Including the Pacific Coast ? 

A. Yes, sir. 

Q. What, if anything, have you to do with the routing of the 
traffic of that company, Mr. Blair? 

A. I have charge of the traffic. 

Q. How long have you had charge of the traffic ? 

A. For about twelve years. 

Q. Are you acquainted with Mr. Connor? 

A. Yes, sir. 

Q. How long have you known him? 

A. I could not say as to that ; but I have known him ever since he 
has been the representative of the Southern Pacific. 

Q. And you knew him before he was joint agent of the two com- 
panies ? 

A. Yes, sir. 

Q. Do you remember when the Union Pacific had a separate 
2421 agent here? 

A. Yes, sir. 

Q. What was his name? 

A. Mr. Welch, I believe, was the agent at that time. 

Q. You knew him, did you ? 

A. Yes, sir. 

Q. Did you know Mr. Liston? 

A. Yes, sir. 

Q. And Mr. Smith? 

A. Yes, sir. 

Q. Previous to the time the agencies of these two lines were amal- 
gamated was there competition for Pacific Coast business between the 
two? 

A. Yes, there was. 

Q. Was that active or otherwise? 

A. It was active. 

Q. And which way did Mr. Connor and his subordinates attempt 
to route traffic to the Coast? 

A. By way of New Orleans. 

Q. And Mr. Welch and his subordinates? 

A. By way of Omaha and the Union Pacific. 

Q. Which way did you ship in those days? 

A. We shipped both ways. 

Q. Both ways? 

A. Both ways. 

Q. Divided your business? 

A. Yes, sir. 

Q. And you still divide it? 

A. Yes, sir; we try to divide it. 

Q. Do you ship anything via New Orleans now ? 
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A. I do not recall that we have for a long time. 
Q. In the days when this competition existed did you ship that 
way? 
A. We did. , ,. .^ 

Q. Do Mr. Connor or his assistants call on you now and solicit 

business ? 
A. Yes, sir. 

Q. Which way, if either, do they try to work it now— as between 
these two routes, I mean. 

2422 A. I do not think they express any particular preference 
as between the two. 

Q. What way does your business principally move to the Coast 
at the present time ? Take the California terminals first. 

A. I think the greater part of our business that has gone to the 
Coast has gone by way of Omaha— Union Pacific, and Ogden— 
Southern Pacific. 

Q. What other lines take any of it? Does the Santa Fe take any 
of it? 

A. The Santa Fe. 

Q. Do you ship to the north coast, to Portland, Tacoma, and 
Seattle? 

A. Some ; not a great deal. 

Q. What routes does your Portland business take? 

A. Usually the Northern Pacific or Great Northern. 

Q. Not usually by the Union Pacific ? 

A. No, sir. 

Q. Did you ever know of trafiic moving to California points by 
way of the Canadian Pacific and boat from Vancouver, when there" 
was a differential that way? 

A. I think we made one shipment some years ago to the Mare 
Island Navy Yard. I do not recall the date, though. I know we 
did make a shipment once. 

Q. There was a differential in favor of that route, was there not ? 

A. As I remember there was a differential of ten cents a hundred. 

Q. What do you think as to the usefulness to railroads of these 
freight solicitors and commercial agencies for getting business? 

A. I believe they are a very useful adjunct to a railroad. They do 
the railroads a great deal of good in soliciting their business; and 
they also do the shippers some good. 

2423 Q. By " useful adjuncts to railroads " you mean they secure 
business for the railroads? 

A. Yes, sir. 

Q. And you say they are useful to the shippers. In what way are 
they useful to the shippers ? 

A. By way of looking after shipments after they are started ; trac- 
ing them; hurrying them forward to their destination; reporting 
arrivals. 

Q. And in that way they secure the good will of the shipper and 
get further shipments, do they not ? 
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A. Yes, sir. 

Q. Assuming the rates are equal, what are the principal elements 
that enter into the competition for business between lines ? 

A. I think it is a good deal the personality of the solicitor. 

Q. Does the matter of service and equipment enter into it ? 

A. To some extent, yes. 

Q. How are your shipments usually — carload or L. C. L. ? 

A. Usually carload ; in fact almost all carloads ; very few less than 
carloads. 

Q. But the shipments are not of a character that require any special 
kind of equipment, are they ? 
» A. Not often. 

Cross-examination by Mr. Lovett : 

Q. Your business for the Pacific Coast is solicited by a great many 
lines, is it not, Mr. Blair? 

A. Yes, sir. 

Q. Where is your plant located ? 

A. Hamilton, Ohio. 

Q. It is solicited by the lines leading toward New Orleans ? 

A. Yes, sir. 

Q. Such as the Queen & Crescent, Louisville & Nashville, 
2424 and the Illinois Central? 
A. Yes, sir. 

Q. And then via the Missouri Pacific and other lines leading to the 
southwest ? 

A. Yes, sir. 

Q. And then by the Rock Island and Burlington and the Missouri 
Pacific and the other large lines leading westerly, as well as the 
Union Pacific? 

A. Yes, sir. The greater part of our shipments to the Coast is 
routed by the consignees, or the buyers. In the majority of cases we 
have no option as to the routing. 

Q. The most of your business on the Pacific Coast is to railroad 
shops, is it not ? 

A. Yes, sir. 

Q. And it is routed by the consignees ? 

A. By the purchaser, yes, sir. 

Q. The shorter and more direct line is westerly, is it not — that is, 
as against New Orleans ? 

A. I think so. 

Q. Such business as the representatives of the Union Pacific 
secured when the Union Pacific and the Southern Pacific had sepa- 
rate solicitors for California, went over the Southern Pacific as well 
as the Union Pacific, did it not? That is to say, over the Union 
Pacific to Ogden and then over the Southern Pacific from Ogden to 
the Pacific Coast? 

A. Yes, sir, I think so. 

Q. That was the only outlet for the Union Pacific, was it not? 
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A. Yes, sir. 

Q. You never shipped anything to California by way of Portland 
and then by boat from Portland down, did you ? 
A. Not that I recall. 

Q. You never knew of a shipment to go that way, did you ? 

2425 A. No, sir. 

Q. You never shipped any business for Portland by the way 
of New Orleans, or El Paso, either, did you? 

A. No, sir. 

Q. I think you said you recalled one shipment to San Francisco 
some years ago to the Mare Island Navy Yard ? 

A. Yes, sir. 

Q. By the Canadian Pacific? 

A. Yes, sir. 

Q. That was a government shipment, was it not? 

A. Yes, sir. 

Q. That is the practice of the government, generally, is it not — 
to patronize foreign lines wherever it gets a chance ? 

A. No; the government had nothing to do with that part of it. 
It was up to the contractors to make delivery to the navy yard. 

Q. Up to the contractors? 

A. Yes, sir. We were the contractors. In that particular case 
I remember there was an attempt to investigate it in Congress, but it 
fell flat. 

Q. When did that occur, Mr. Blair? 

A. I do not recall the date. Oh, it must have been early in the 
nineties; I do not recall just when, though; probably 1896 or 1897. 

Q. Prior to 1901 ? 

A. Prior to 1901, yes, sir. 

Q. Do you know how long that differential was maintained by 
the Canadian Pacific? 

A. No, I do not remember. 

Q. Your knowledge was called to it, I suppose, only by this single 
transaction ? 

A. Yes, sir. 

Q. You do not know that that differential was subsequently with- 
drawn as the result of an arbitration? 

A. No; but I think it was. I think it is not in effect now. 

2426 Q. When the Southern Pacific solicitors, before the agencies 
were consolidated, solicited preferentially by way of New 

Orleans and El Paso, suppose they could not get it that way, didn't 
they try to have it sent by way of Ogden ? 

A. Yes, I think they did, although I do not recall any particular 
cases to that effect. 

Q. You do not recall any particular instances? 

A. No, sir. 

Q. That would be the natural thing for them to do, would it not? 

A. Of course, yes. 



BTiATB. 1489 

Redirect examination by Mr. Severance. 

Q. Mr. Blair, you stated in answer to Judge Lovett that your prin- 
cipal shipments to the Coast were to the railroad shops. At what 
points are these shops located? 

A. There are shops in San Francisco, Sacramento and Los Angeles. 
Q. And you say that those shipments are routed by the consignee ? 
A. Yes, sir. 

Q. By the railroad company? 
A. Yes, sir. 

Q. The shops at Sacramento are Southern Pacific shops, are they 
not? 

A. Yes, sir. 

Q. And the shops at San Francisco are what? Southern Pacific 
or Santa Fe? 
Mr. LovETT. Perhaps they are both. 
Q. Or both? 
A. I could not say now. 

Q. Take Sacramento, for instance : The shops there are Southern 
Pacific? 

A. Yes, sir. 
2427 Q. There is no doubt about that, is there ? 
A. No, sir. 
Q. It is the only line there? 
A. Yes; that is right. 

Q. Over what route does the Southern Pacific direct you to ship 
to Sacramento? 

A. I could not answer that question definitely without referring to 
some orders we have had. I do not recall any particular cases, but I 
know we have had shipments there, but I could not recall the par- 
ticular routing on any particular shipments. 
Q. Do you ship anything via New Orleans now? 
A. I do not think we do. 

Q. Anything that goes by the Union or Southern Pacific, do you 
not ship it all by the Union Pacific? 
A. I think we do. 

Q. So that the Southern Pacific shipments to Sacramentodo not 
go over the Southern Pacific to New Orleans, but they go over the 
Union Pacific from Omaha, and then over the Southern Pacific from 
Ogden? 

A. I could not answer that positively, but my impression is that 
they do. 

Q. What shops are there in Los Angeles? 

A. I do not recall now what railroad shops are there. 

Q. You can not remember? 

A. No, sir. 

An adjournment was then taken until the morning of Wednesday, 
February 10, 1909, at 10.30 o'clock, at the same place. 
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Wednesday, February 10, 1909, 10.30 A. M. 

The hearing was resumed pursuant to adjournment, before the 
Special Examiner, Hon. Sylvester G. Williams, at the above time and 
place. 

Present : On behalf of the Complainant : Mr. C. A. Severance, Mr. 
G. E. Husted. On behalf of the Defendants: Mr. E. S. Lovett. 
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being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance: 

Q. Mr. Gothlin, where do you live? 

A. Columbus, at the present time. 

Q. What is your present business? 

A. I am a member of the Railroad Commission of Ohio. 

Q. How long have you been a railroad commissioner ? 

A. Since August 1, 1906. 

Q. How manv members are there of the Railroad Commission of 
Ohio? 
- A. Three. 

Q. How are they appointed, or elected? 

A. They are appointed by the Governor. 

Q. For how long a term? 

A. Sjx years. 

Q. You have been in since August 1, 1906? 

A. Yes, sir. 

Q. Previous to that time what was your business ? 
2429 A. I was traffic manager for the National Cash Register 
Company of Dayton, Ohio. 

Q. How long were you traffic manager of the National Cash Reg- 
ister Company? 

A. From August, 1898, to August, 1906. 

Q. Previous to August, 1898, when you became traffic manager of 
the National Cash Register Company, what was your business ? 

A. For nine years I had been general agent of the Wisconsin Cen- 
tral Railway, at Cincinnati; four years of that time I was general 
agent of the Northern Pacific and Wisconsin Central jointly, and 
the last four years of that time I was with the Wisconsin Central 
alone. 

Q. At the time when you were the general agent of the Wisconsin 
Central and the Northern Pacific, that was the time when the North- 
ern Pacific had a lease of the Wisconsin Central? 

A. Yes, sir ; from 1889 to 1893. 

Q. Previous to your engagement by the Wisconsin Central, what 
was your business? 
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A. I was with the Wisconsin Central, in Pittsburg, from 1886 to 
1889 ; and prior to that, from 1883 to 1886, I was traveling freight 
agent for the Chicago & North- Western. 

Q. What was your position with the Wisconsin Central at Pitts- 
burg? 

A. General agent; freight department. 

Q. And at Cincinnati did your jurisdiction extend over both 
freight and passenger, or only freight? 

A. Well, for a very short f)eriod in 1897, or 1896, I had jurisdic- 
tion over both ; but for the most of the time it was over freight only. 
Q. To what parts of the United States did the National 

2430 Cash Register Company ship its product ? 

A. They shipped all over the United States, Canada, Mexico ; 
in fact all over the world. 

Q. Also all over the world? 

A. Practically so, yes, sir. 

Q. Did you have a large business on the Pacific coast? 

A. Quite a large business, to San Francisco and Los Angeles. 

Q. Where did you say their factory is? Dayton. 

A. Dayton, Ohio. 

Q. How did the bulk of the business of the National Cash Reg- 
ister Company move to the Pacific coast, say from 1898 on, when you 
were with them? 

A. During the time that I was connected with the Cash Register, 
the most of their 'Frisco business went via New Orleans and the 
Southern Pacific. Occasionally, for a short period it would go by 
Omaha; but usually that way. The Los Angeles business usually 
went by the Santa Fe. 

Q. Were you acquainted with the Southern Pacific representatives 
in this territory? 

A. Yes, sir. 

Q. Who was the Southern Pacific representative ; that is, who was 
in charge at the time you went with the National Cash Register 
Company ? 

A. Mr. Connor. 

Q. And he continued to be, did he not? 

A. Yes, sir. 

Q. Who was representing the Union Pacific here at that time ? 

A. I think, if I remember correctly, that when I first went there 
in 1898, Harry Smith was practically representing them — Mr. Welsh, 
the nominal representative, being incapacitated by sickness for sev- 
eral years before he retired. Shortly after that, if I remember cor- 
rectly, when Mr. Welsh was superseded. Smith left very soon 

2431 after that and Mr. Liston took charge. I think there was 
another man in between for a short period, but I do not recall 

him. 

Q. What was the fact as to whether the Union Pacific and the 
Southern Pacific were competing with each other for coast business 
prior to 1901 ? 
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A. I never had any doubt as to that. That was always my im- 
pression, judging from my interviews with their representatives. 

Q. Did the Union Pacific agents, and the Southern Pacific agents, 
both call on you and solicit business ? 

A. Yes, sir. 

Q. Which way did the Southern Pacific agents endeavor to route 
the traffic? 

A. Its preference was by New Orleans. 

Q. And the Union Pacific? 

A. By Omaha, or Kansas City. 

Q. You said that the bulk of your business to San Francisco moved 
by New Orleans. Was there any special reason for that ? 

A. Well, there were several reasons. One was, in my experience, 
that we generally got better service for less than carload freight. 
Ours was less than carload freight. For a large part of the time 
there was a package car from Cincinnati through to San Francisco — 
I do not just recall how long that was on, but for quite a long time — 
which was an advantage for less than carload shipments. 

Q. Just explain what a package car is, Mr. Gothlin. 

A. The Southern Pacific, in connection with the Q. & C, ran one 
or more cars daily loaded with less than carload freight through 
from Cincinnati to 'Frisco, via New Orleans. That was one of the 
arguments, and a very good argument, used by the Southern Pacific 

for securing less than carload freight for San Francisco. 
2432 Q. How frequently did the National Cash Register Com- 
pany ship to San Francisco? 

A. Practically daily. The shipments were of various sizes. Their 
shipments were not large in themselves, but in the aggregate they 
amounted to quite a good deal. 

Q. Were there other reasons for giving the business to the South- 
ern Pacific, aside from the fact that they had this package car? 

A. Yes, sir. I was personally acquainted with Mr. Connor; I 
had known him for a number of years. Furthermore, he rendered 
myself and the company I was working for favors, on several occa- 
sions, which were perfectly legitimate, and yet they were favors 
which we recognized. 

Q. Mr. Gothlin, you have said that for a long time you were 
general agent of the Wisconsin Central and the Northern Pacific, 
and for a while traveling agent of the Chicago & Northwestern ? 

A. Yes, sir. 

Q. What is your opinion as to the value to railroad companies 
situated as these transcontinental lines are of local representatives 
occupying positions such as Mr. Connor occupies? 

A. The value to the railroad? 

Q. Yes. In getting business. 

A. Well, when I was representing the western railroad, I was 
of the opinion that I was of considerable value to them ; and I have 
not changed that opinion very much. They bring the railroad in 
direct contact with the shipper. And I think I can speak with con- 
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siderable experience, because, when I first started to travel in 

2433 this territory, to have a western representative meet the east- 
ern shippers direct was comparatively new, and we frequently 

found that many of the eastern shippers were unacquainted with the 
geography or the identity of the various western roads at all. They 
simply knew — for instance, a shipper at Springfield who wanted to 
ship to Omaha or San Francisco, he simply delivered it to the initial 
line. The western agents educated them to routing their business — 
that is, the earlier ones. After a while it became a habit. 

Q. What services do these agents legitimately render to shippers, 
which are of value to the shippers and that aids them in getting 
business ? 

A. If a representative of a western line, or any line for that 
matter, looked after the interests of the individual shippers, at the 
same time looking after the interests of his own line as he should, 
he could be of great value to both. Now, in my own experience it 
was frequently possible for me to furnish equipment to shippers, 
and I think that is the experience of a great many of the western 
agents. They take upon themselves the burden of securing the 
equipment. 

Q. Suppose that an agent is placed as you were — not the agent of 
the initial line, but of a western line : how would you go to work to 
get equipment in this territory ? 

A. At one time the road that I represented had furniture equip- 
ment — that is, suitable for bulky freight, such as buggies and furni- 
ture. Take the Big Four Railroad for example : I had an arrange- 
ment, and I think many of the other western agents also had, with 
Mr. Cavanagh, superintendent of car service, to keep a certain 

2434 number of those cars in Indianapolis, and on my order he 
would send them to Cincinnati or Columbus or any other place 

where we wished to load them, and have them there promptly, thus 
relieving the initial line agent of any bother or worry, and also the 
shipper, which was considered quite an advantage to the shipper. 
That was one way. 

Q. And was that of assistance to you as an agent in securing busi- 
ness? 

A. Undoubtedly, yes, sir; because if we got the ear, we got the 
business. If we furnished the car and loaded our car, we got the 
business. 

Q. I think in talking with you last night you spoke of some serv- 
ice you were able to perform for the potteries in Ohio, East Liver- 
pool, which enabled you to get business. 

A. The East Liverpool potteries are located at a non-competitive 
point on the Pennsylvania lines. They ship to all over the west 
practically. They were not particularly desirous for cut rates, but 
they liked to be in position to know what the rates were. Myself 
and one or two other western agents located in Pittsburg would pre- 
pare sheets showing all the western towns of any size, in alphabetical 

71535— VOL 4—09 5 
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order, and the through rates made up by combining the Pennsylvania 
rates to Chicago or the river, as the case might be, plus the rates be- 
yond, on the commodities in less than carload lots, so they would 
have those rates before them. They seemed to consider that quite an 
advantage, to be able to know that, and it secured for our lines quite 
a good deal of business. As new tariffs came out and changes were 
made, we would change those sheets. We kept them in the hands 
of the shippers all the time. And we did that for a good 

2435 many other shippers through the country. 

Q. And in that way secured business? 

A. Yes, sir. 

Q. I think you also spoke about the service you were able to render 
the tobacco people in Louisville, in connection with shipments to 
Canada. 

A. The National Tobacco Works of Louisville became one of my 
best patrons, and I first secured theii' business by being able to render 
them a service in this way : They shipped to Vancouver, and on ex- 
port business were entitled to a refund of the revenue tax paid at 
Louisville. It seems that the government official at the boundary 
was rather lax, and they were frequently held up for many months 
getting the refund. I iastituted a series of tracings by which I could 
advise them very promptly of the delivery to the passing of the 
boundary from the United States official, which would enable them 
to secure their refunds much more quickly than they had before. 
They seemed to consider that a favor and an advantage, and after 
that, for a number of years, without further solicitation at all, except 
tracing such business as they cared to have traced, I had their busi- 
ness steadily, which amounted to quite a good deal for our little 
road — 250,000 pounds in one month, at less than carload — good pay- 
ing freight ; that is, tariff rates. 

Q. That was when you were with what roads? 

A. When I was with the Wisconsin Central, and when I was with 

the Wisconsin Central and Northern Pacific jointly. The same way 

at Middletown, Ohio. By tracing certain of their shipments and 

keeping them posted promptly, they considered that a sufficient 

2436 favor — an advantage to them to know those things — to give 
me practically all of their competitive business in that terri- 
tory, which amounted to a great deal. 

Q. This business to Vancouver, which you spoke of — these ship- 
ments of tobacco for Canada, moved over the Wisconsin Central and 
Northern Pacific? 

A. Yes, sir. 

Q. To Tacoma or Seattle? 

A. Yes, sir; and then was delivered to the Canadian authorities 
somewhere there. I think the Government delivery was made on 
the boat after it left Seattle. I am not sure how it was. 

Q. It went up to Vancouver on the boat? • 

A. It left for Vancouver. 

Q. I say it went up to Vancouver from the Sound port. 

A. That is my memory, yes, sir. 
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Q. Now, those are examples of certain services that can be per- 
formed by soliciting agents, are they? 

A. I think so, yes. 

Q. That were performed by you? 

A. There are many other ways. Mr. Connor, on several occasions 
when I was a shipper, rendered me favors that were perfectly legiti- 
mate. For instance, we had occasion to sliip a carload of secondhand 
registers that had accumulated in San Francisco. There was no 
carload rate at that time in the western classification on cash registers. 
We could not afford to pay the class rate, which would have amounted 
to something like $1,000, or $1200. He secured the action by the 
Transcontinental Association, which made us a $300 rate — that is a 
dollar rate for 30,000 pounds (we did not have quite 30,000 pounds, 
but sufficient) , and, knowing that he took the trouble to secure 

2437 that from the Transcontinental Association, of course it was 
routed by the Southern Pacific Railway. Another time he 

secured me a very good rate to Australia. We were shipping via 
New York and were willing to pay a higher rate by 'Frisco, on ac- 
count of the time we would save ; and he secured action of the Trans- 
continental Association and secured that rate for us. On another 
occasion I wanted a commodity rate on a certain class of paper that 
we were shipping in quantities, and I have forgotten now whether 
he secured that or not, but my impression is that he did ; at any rate, 
we recognized his effort -j in that line and felt under obligations cor- 
respondingly. 

Q. Having these in -tances that you have mentioned, and your ex- 
perience generally in mind, it is your opinion, is it, that the loca- 
tion of commercial agencies in this eastern field, by transcontinental 
lines, is a valuable method of securing business for those lines ? 

A. I think so. I think they are also of value to the shippers; it 
enables them to have a friend at Court, so to speak. 

Q. You say you continued with the National Cash Register Com- 
pany until 1906? 

A. Yes, sir. 

Q. Then, you were with them for several years after Mr. Connor 
became the joint agent of the Union Pacific and Southern Pacific? 

A. Yes, sir. 

Q. After that time did either Mr. Connor or his subordinates call 
on you in reference to securing business ? 

A. Yes, sir. 

Q. Did they indicate any preference for one route to the coast over 
the other, when they represented both? 

A. Well, to be frank, I never felt but what Mr. Connor per- 

2438 sonally always stuck to his first love. I believe, from what I 
know of him, up until the last time I had dealings with him as 

a shipper, that he was always inclined towards the southern route. 
Mr. Liston, who was supposed to represent the Union Pacific, always 
made it clear to me that if the business were already moving by the 
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Southern Pacific, he did not care to interfere ; if, however, it was go- 
ing by the Santa Fe he would like to have it by the Union Pacific. 
Q. That is after the consolidation of the agencies, you mean? 
A. Yes, sir. 

Q. Well, prior to the consolidation of these agencies, when the 
Union Pacific had a separate soliciting agency here, they worked ex- 
clusively, I suppose, for their own route ? 
A. Oh, yes. 

Q. And against all others, including the Sunset Route? 

A. Prior to the consolidation the Union Pacific, of course, did not 
evince any indifference to the Southern route. They wanted to get 
it whether the Southern Pacific had it or not, to the best of my 
memory. 

Q. Mr. Gothlin, do you know anything about any shipments to 
San Francisco by way of the Canadian Pacific to Vancouver and 
boat line from there? 

A. I carried some wire from Pittsburg, myself, about 1889, if I 
remember correctly; I think it was from the Oliver Roberts Wire 
Company. I know I was rather surprised to get the business, but 
I got it. 

Q. How large a shipment was it? 

A. It was a very large shipment; I think as much as thirty or 
forty cars, if I remember correctly. 
2439 Q. How did that move? 

A. By Wisconsin Central, and, my memory is it went Great 
Northern to Winnepeg, and then Canadian Pacific, and then boat 
line from there down. 

Q. Was there a differential at that time in favor of that route ? 

A. My memory is that there was a very small differential. 

Q. And you worked in connection with the Canadian Pacific or 
Great Northern and got that freight? 

A. That is my memory of it, yes, sir. 

Q. Do you remember anything about an active competition be- 
tween the Southern Pacific, the Union Pacific and yourself for the 
shipment of a lighthouse from Mount Vernon to Astoria? 

A. There was a lighthouse moved from Mount Vernon to Astoria 
in about 1889. 

Q. Astoria is in Oregon? 

A. Astoria, Oregon, — from the John Cooper Company. It moved 
via C. A. & C, Wisconsin Central and Northern Pacific. From the 
time that the shipment first became known to the traveling agents 
through the country until it moved, was quite a long period, five or 
six months; and, to the best of my memory, every western agent in 
the country was after it. 

Q. Well, by " every western agent " you mean the representatives 
of the Union Pacific and the Southern Pacific among others? 

A. My impression was that the Southern Pacific people were after 
it also at the same time. 

Q. The Southern Pacific and Union? 
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A. Southern and Union and every intermediate line. As is 

2440 usually the case when there is a large shipment — this was a 

large shipment you understand, and when large shipments 

were in prospect nearly every traveling agent in the country who 

could take the business was after it, of course. 

Q. Do you remember anything about a competition over the ship- 
ment of a steel bridge from Massillon, Ohio, to a point in Oregon 
south of Portland? 

A. Some time in the early '90's (I do not recall just exactly the 
date) the Massillon Bridge Company, I think it was, had a bridge 
for a point in Oregon south of Portland (just where I do not recall) 
for which I, among other agents, was competing, and it went by the 
Louisville & Nashville and the Southern Pacific. The reason it was 
called to my memory is the fact that Mr. Crutchfield, who was trav- 
eling for the Louisville & Nashville, after the movement, took fre- 
quent occasion thereafter to have a little fun at my expense, at my 
not knowing that he was my competitor before. 

Q. Was the Union Pacific also trying to get that shipment? 

A. My impression is that all the agents were at that time. They 
generally were. I could not say specifically of knowing of them 
going there for it. 

Q. You spoke of Mr. Connor securing the making of some com- 
modity rates for you by the Transcontinental Association. How are 
transcontinental rates ordinarily made? 

A. Well, I have never attended a meeting of any of the Trans- 
continental Associations, but my understanding is that proposals 
for changes of rate of any kind are discussed and action taken 
at the meeting; afterwards they are published by the agent 
2441 of the Transcontinental Association, who publishes the tariff. 
Q. And those rates are the same by all routes ? 

A. Yes, sir ; ordinarily. I think there have been times when per- 
haps to the north coast, Vancouver and points there, I think the 
rates sometimes are five cents above the straight rates, something of 
that sort ; but they are all published rates. 

Q. What is your opinion as to the influence that the Union Pacific, 
considered apart entirely from the Southern Pacific, would legiti- 
mately have in the fixing of transcontinental rates to California 
points, San Francisco, by reason of the possession of a through rail 
line to Portland, in connection with the boat line from there to San 
Francisco ? 

A. Well, I see no reason why, if the Union Pacific were a separate 
and distinct organization and had an active and vigorous manage- 
ment, they could not practically dictate to the Transcontinental Asso- 
ciation any policy that they might see fit to adhere to strictly. That 
is, they could at least be in position not to be dictated to, not coerced 
into anything that they did not care to admit. 

Q. As Eailroad Commissioner of Ohio, do you have to do with the 
consideration of rates— does your Commission ? 

A. Intrastate rates. 



1498 GOTHLIN. 

Q. That is what I mean — local rates. 

A. Yes, sir. 

Q. That is a large part of your duty? 

A. Yes, sir. 

Q. The questions of rates are tried out before your body as they 

are before the Interstate Commerce Commission, are they not ? 
2M2 A. The same manner, but limited in scope. We are limited 

to the state. 
Q. Yes; I understand — to local state rates. 
A. Yes, sir. Practically the same. 

Cross-examination by Mr. Lovett: 

Q. Does the Ohio Commission exercise the power of rate-making, 
Mr. Gothlin? 

A. Well, that depends upon what you mean by rate-making. We 
have not power, such as the Texas Commission has, to make blankeL 
rates. We have power, upon complaint, to substitute a specific rate 
deemed unreasonable. 

Q. You expressed the opinion, if I understood you correctly, that 
the Union Pacific, by reason of its control, or rather by reason of 
its ownership of the line from Omaha to Ogden, and its control of 
the Oregon Short Line and the O. R. & N., leading up to Portland, 
is in a position, if absolutely independent of other lines in the matter 
of ownership and control, to practically dictate to the transconti- 
nental lines, or at least not to be dictated to by any transcontinental 
lines in the matter of transcontinental rates. Have you considered 
the relative situation of the Union Pacific and the Southern Pacific 
and the probable effect on the Union Pacific of a policy of that sort, 
Mr. Gothlin? 

A. In what waj'? 

Q. Well, you understand, do you not, that the Union Pacific line 

from Omaha to Ogden is practically a straight line across that 

portion of the continent, and that at Ogden it connects with 

2443 the Central Pacific, controlled by the Southern Pacific, which 

is practically a continuation of the line to the Pacific Ocean? 

A. Yes, sir. 

Q. And that the Union Pacific is an intermediate line, or link, in 
the system of transcontinental lines, about 1,000 miles in length, and 
that from Ogden to San Francisco (that is, Ogden being the western 
terminus of the Union Pacific proper) it is about 850 miles, and that 
from Ogden to Portland the distance is approximately 800 miles. 

A. You mean by way of Sacramento? 

Q. No ; by way of the Oregon Short Line, and the O. R. & N. 

A. Well, they would come back to Granger, then ? 

Q. No. From Ogden or from Granger, I don't care which. 

Mr. Severance. It leaves from Granger. 

Q. The Oregon Short Line connects with the Union Pacific at 
Granger ? 

A. Yes, sir ; that is my understanding. 
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Q. And also at Ogden? 

A. Yes. 

Q. And traflSc moving to Portland could go either by way of 
Ogden or diverge from the Union Pacific main line at Granger. In 
either event, Portland is some 800 miles away from the Union Pacific 
line, and it is more than 800 miles from Portland to San Francisco, 
is it not ? 

Mr. Sttjbbs. About 777. 

Q. Well, it is 850 miles from Ogden to San Francisco, and it is 

775 or 800 miles from Portland to San Francisco, and approximately 

the same distance from Portland to Ogden, or a little greater to 

Granger. Now, from Portland the Union Pacific, in order to get to 

California, would have to use a boat line, would it not, in the 

2444 case you have assumed, in order to reach from Portland to 
San Francisco? 

A. Yes, sir. 

Q. Suppose the Union Pacific should attempt to use that line by 
way of Portland, in carrying out the policy that you have suggested 
against the Southern Pacific, and assuming that the management is 
entirely separate and distinct, don't you think that the Union Pacific 
would suffer a great deal more than it would gain, inasmuch as the 
Southern Pacific would naturally retaliate by diverting from the 
Union Pacific at Ogden the traffic otherwise interchanged and giving 
that traffic to the Denver & Rio Grande? Don't you think, as a 
traffic proposition, that the Union Pacific would suffer by that policy 
very much more than it could possibly gain? 

A. I never knew of a rate war in which both lines did not suffer 
the loss of revenue. 

Q. Well, but from the loss of business, too? 

A. I do not know just why it should lose business particularly if 
it made the rates that were satisfactory. ^ 

Q. Well, whatever rates it made, under the existing law, at least, 
it would have to make openly? 

A. Oh, undoubtedly; undoubtedly. 

Q. And you do not doubt but what the other line would meet those 
rates, do you? 

A. Surely. 

Q. And don't you think in view of the connection at Ogden, the 
natural connection there, that the Union Pacific would lose very 
much more business by the diversion of the Southern Pacific of the 
business to the Denver & Rio Grande than it could possibly gain by 
going by way of Portland ? 

A. I do not know that I quite follow you. But what would 

2445 make them lose the business? From the eastern lines you 
mean, or from the east-bound business coming from Cali- 
fornia; is that it? 

Q. Both ways. As it is now, the Union Pacific is the preferred 
connection of the Southern Pacific; they work together. 
A. Yes, sir. 
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Q. The Southern Pacific would naturally give its unrouted traffic 
to the Union Pacific— that is, in through rates. Now, if the Union 
Pacific were to attack the Southern Pacific in the manner that has 
been suggested, by way 9f Portland, the Southern Pacific is not 
dependent upon the Union Pacific at Ogden for an eastern connec- 
tion—it could use the Denver & Rio Grande— and it would be per- 
fectly natural, would it not, for the Southern Pacific to meet this 
move of the Union Pacific by diverting the traffic controlled by it 
to the Denver & Rio Grande? 

A. I think that is quite possible. 

Q. Well, is it not perfectly natural? You do not suppose that 
if the Union Pacific were to attack the Southern Pacific in that way, 
by attempting to use this Portland route, that the Southern Pacific 
would not retaliate, do you? 

A. Please let me see if I understand you correctly and if we under- 
stand each other. If there were a question arising between the man- 
agenient of the Union Pacific and the Southern Pacific in the Trans- 
continental Association, which they could not agree upon, and de- 
termined to fight it out— is that what you mean ? 

Q. I mean the case that you have assumed, where the Union 
2446 Pacific would attempt to dictate to the transcontinental lines, 
by the use of the Portland route, whatever that may be. I 
am dealing with the case that you have assumed. 

A. Well, this is what I had in mind, if you will allow me : assum- 
ing that the Union Pacific were entirely independent of any pro- 
prietorship of the Southern Pacific, and a question were to arise in 
the Transcontinental Association, in which the Union Pacific could 
not agree with the Southern Pacific — thinking, perhaps, that they 
were attempting to coerce, or something of that sort, I see no reason 
why, with the adequate ocean service from Portland, they could not 
put in from the east, from a large part of this territory, a service 
that would be equally, if not more, satisfactory to the shippers in 
this section of the country than via New Orleans; and if they kept 
the rates down to a point that the Southern Pacific did not care to 
go, they would naturally get that business. 

Q. May I digress just a moment to ask if you ever knew of them 
to do that? 

A. No, I did not. I do not know much about their carrying busi- 
ness for 'Frisco by Portland. I do not know about their having 
done it. 

Q. Is it not true, Mr. Gothlin, that you never heard of the Union 
Pacific attempting to work the Portland route for California busi- 
ness? 

A. I think that is true. I would not say absolutely that I never 
heard of it. I will say this: that I do not recall particularly ever 
having it called to my attention that they have done that. I never 
heard particularly of there being any great amount of scrapping 
between the lines in the Transcontinental Association either. 
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Q. Well now, to return to the proposition that we were 

2447 discussing a moment ago. In that case, if the Union Pacific 
should, on account of differences in the Transcontinental As- 
sociation or any other association, or for other reasons, use that Port- 
land route for Southern Pacific business, or California business— 
don't you understand that the great bulk of the California business 
handled by the Union Pacific — practically all of it — is interchanged 
with the Southern Pacific at Ogden? 

A. That is my understanding. That is their natural route to 
California. 

Q. It always has been ? 

A. That is my understanding, yes. 

Q. And it is the only outlet that the Union Pacific has ever had 
to California, except this possible outlet by way of Portland that 
you have never known them to use. 

Mr. Severance. Except the Salt Lake route now. 

Mr. LovETT. I am speaking of the conditions existing before that. 

A. That is my understanding. That would be the natural way. 

Q. The difference between the situation of the Union Pacific and 
the Southern Pacific at that point is this, is it not — that the Union 
Pacific has no outlet for California except the Southern Pacific, 
whereas the Southern Pacific has the Denver & Rio Grande as an 
outlet for the east ; and, coming back to the proposition that I stated 
just now, as a matter of plain common sense, as well as traffic 
theories, if the Union Pacific should attempt to use this Portland 
route in any controversy with the Southern Pacific, the Southern 
Pacific management, if controlled by the considerations that control 
other people, would divert all the traffic it could from the 

2448 Union Pacific to the Denver & Eio Grande ? 

A. It is quite possible. 

Q. Quite probable? 

A. Quite probable I will say. That would be natural. 

Q. Now, as against a line of that sort, that direct short rail line, 
don't you think that the Union Pacific would inevitably lose vastly 
more in that controversy by that diversion of traffic than it could 
possibly gain by the use of the route by way of Portland ? Now you 
have some knowledge of traffic, of course. Would not that be your 
opinion ? 

A. My experience of rate wars is they are senseless anyway, and 
the management does not care how much they are losing. Their 
object is to hurt the other fellow. And undoubtedly the Union 
Pacific could inflict more damage upon the Southern Pacific, I be- 
lieve, than it could possibly receive if the question were one that they 
felt justified extreme measures of that kind. 

Q. Do you think that the Union Pacific could inflict more injury 
on the Southern Pacific in that controversy than it would receive 
by the diversion of the traffic from it ? 

A. I think the experience of rate wars will show that the smaller 
line can always hurt the larger line in a larger ratio than the damage 
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to itself. The Southern Pacific, you know, has more interests than 
the line from Ogden to Frisco. They have the interests of the long 
haul line from New Orleans, and I do not have much doubt but 
that the Union Pacific could, if it saw fit to take drastic measures, 
arrange rates so that from this whole territory the New Orleans 
route would get scarcely anything. 

2449 Q. Do you think any intermediate line would do that? 

A. I hardly think so; because the situation is a little dif- 
ferent. To the Missouri River and Kansas City there are a great 
number of lines, and I do not believe there is any one of those rela- 
tively as strong as the Union Pacific. There are five connections at 
Omaha, I believe, and several at Kansas City, of the Union Pacific, 
and no one of those would be as strong in a matter of that kind as 
the Union Pacific would with its two lines from Kansas City and 
Council Bluffs. 

Q. You think that in the matter of rate wars, such as you call 
that controversy, the Southern Pacific would suffer more than the 
Union Pacific because it has more at stake ; is that the idea ? 

A. That is the idea. In the old. days, before railroad managers 
saw the folly of it, when we used to have those extreme wars, the 
bigger the line the more it suffered. 

Q. The Southern Pacific would not suffer more per mile of road 
than the Union Pacific, but it would suffer more in the aggregate? 

A. No ; their revenue is not in that proportion. 

Q. How is that ? 

A. Their revenue is not per mile, either. 

Q. It would suffer more in the aggregate, you think? 

A. I think it would suffer more in the aggregate, yes. 

Q. Now, Mr. Gothlin, assuming that the Southern Pacific does a 
very large business to and from California, which is interchanged 
with the Southern Pacific at Ogden, and the Southern Pacific should 
divert every pound of that business that it could control to the Den- 
ver & Rio Grande, and should cancel its through rates with the 

Union Pacific 

A. Which it could not do. 

2450 Q. Why not? 

A. Because the Interstate Commerce Commission would 
not allow it. 

Q. Why, they have got another practicable route, according to 
your testimony, by way of Portland? 

A. Which — the Union Pacific? 

Q. Yes. 

A. Oh, undoubtedly. But I do not think for a minute that the 
Interstate Commerce Commission would allow the cancellation of 
rates and divisions by Ogden. 

Q. You do not think they would. "Why? Have they got the 
power if there is another practicable route ? 

A. Sir? 
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Q. If I understand the law of Congress, they have not got the 
power, if there is another practicable route — and you say that this 
Portland route, if I understand you, is a practicable route. So, in 
that case, the Southern Pacific would be at liberty to cancel the 
rate with the Union Pacific absolutely ? 

A. I do not know that I understand the legal situation as you put 
it. I do not profess to have the legal knowledge that you have, 
and I would not want to put my opinion against yours on a legal 
question. 

Q. Let us take your view of it, Mr. Gothlin. Assume that they 
have not got the power to do it; you are aware, are you not, that 
the Supreme Court of the United States has held (and in the case 
of the Southern Pacific, too) that it has the right, as any carrier 
has, to control the routing of traffic beyond its own line ? 

A. I think that was true in regard to fruit. 

Q. Yes. 

A. It was a fruit case, was it not? 
Q. Yes. 

2451 A. Whether that is true with regard to all business, I am 
not sure. There are certain special conditions in regard to 

fruit, you know, cars and so forth. 

Q. You do not know whether the decision of the Supreme Court 
turned on the character of the traffic or on account of the legal 
questions involved, do you, Mr. Gothlin? 

A. I would not say as to that; but the impression I had was that 
the character of the traffic had some bearing on the decision. 

Q. You do not understand, then, that the Supreme Court of the 
United States has decided that the carrier on which the traffic origi- 
nates has the right to route that traffic in interstate shipments? 

A. In every case? 

Q.. Generally, I will say. 

A. Generally? I did not so understand it, no. And I know the 
practice has not been among railroads to refuse shippers the right 
to route, even since that decision. 

Q. You understand that the right of the carrier is limited, then, 
simply in the case of oranges and other fruits ? 

A. I would understand that if a railroad should give a bill of 
lading to a given point at a given rate, being responsible therefor, 
that it ought to have the right to control the routing. But I under- 
stand further that the Interstate Commerce Commission has held to 
this in their conference rulings, in the matter of traffic made up on 
combination of locals ; that if the shipper does not specify a routing, 
the initial line shall be responsible for sending by the route which 
makes the lowest combination; but their responsibility ceases if 
the shipper has specified a routing. Now, that would seem 

2452 to indicate that the Interstate Commerce Commission them- 
selves admit the right of a shipper to route. 

Q. Yes. You understand also that they held that he had the 
right to route the oranges, too, don't you ? 
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A. Well, that was what brought the case, I guess. 

Q. Yes. And the Supreme Court did not happen to agree with 
him. 

A. They did not agree with him, no, sir. But these other rulings 
have been subsequent to that. 

Q. Subsequent to the decision in the orange case? 

A. Yes. However, Judge, I don't want to be considered here as 
assuming to have any legal knowledge in the matter. 

Q. It is your understanding, then, Mr. Gothlin, that the Southern 
Pacific would not have the right to cancel the rates with the Union 
Pacific at Ogden if the Union Pacific were using the Portland route 
against it ; and also that it would not have the right, even with those 
rates in, to control the routing of the traffic as against the Union 
Pacific; and your opinion as to the power of the Union Pacific, by 
virtue of this line to Portland, is based upon that understanding of 
the relative rights of the Union Pacific and the Southern Pacific; 
is that true? 

A. That question is rather long and involved. Will you allow 
me to answer it in my own way ? 

Q. Yes, certainly. 

A. As long as a published tariff shows more than one combination 
of routes, my opinion has always been that the shipper had the right 
to select those routes. For instance, if the Pennsylvania Railroad 
from Cincinnati should publish a tariff to St. Paul, and in 
2453 that tariff were shown the Chicago & North-Western, the 
Burlington, the Great Western, the Wisconsin Central, and the 
others, all on a parity in the tariff, I have been under the impression 
that that very tariff would give the shipper, when delivering that 
shipment to the Pennsylvania, the right to dictate which of those 
routes he should take beyond — that they were all on a parity so far 
as the connecting line and the Pennsylvania were concerned. 

Q. And your opinion that the Union Pacific could inflict more 
damage on the Southern Pacific that the Southern Pacific could 
inflict upon it, is based upon that understanding of the power? 

A. Largely, yes sir; although, strictly speaking, I was thinking 
more particularly of the west-bound business than the east-bound. 

Q. Of the west-bound business? 

A. More particularly, yes, sir — which they would originate, so 
to speak; that is, business which would go over the Union Pacific 
rails before it struck the Central Pacific. 

Q. I will return to the west-bound business in a moment. But 
coming back to the basis of your opinion, I wanted to get that clear, 
Mr. Gothlin. Your understanding is also, I believe, that the South- 
ern Pacific would not have the right to cancel its rates with the 
Union Pacific in the case that you mentioned ? 

A. Yes, sir. Now please let me qualify that. I do not mean to 
say it would not have a right to cancel rates, but that it would be 
compelled to put in through rates of some kind. 

Q. With the Union Pacific? 
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A. With the Union Pacific — if the Union Pacific saw fit 

2454 to complain to the Interstate Commerce Commission. 

Q. That it could not cancel its transcontinental rates with 
the Union Pacific and establish them with the Denver & Eio Grande ? 

A. I do not believe they could. That is my opinion. And 
furthermore, they would not be allowed to cancel their divisions. 

Q. Would not be allowed to cancel their divisions? 

A. I don't think they would. 

Q. And that is your view of it in expressing the opinion that you 
expressed ? 

A. Yes, sir; undoubtedly. 

Q. Now, with reference to the west-bound business, you said you 
had that more particularly in mind? 

A. Yes, sir. 

Q. Very little transcontinental business originates on the Union 
Pacific, does it not? 

A. Very little originates on the Union Pacific proper, I should 
imagine. 

Q. Practically all of it is received from other lines? 

A. They have six or seven connections at Kansas City and Council 
Bluffs from which they take business. 

Q. And you think that the Union Pacific could work that business 
by way of Portland to California points, as against the Southern 
Pacific at Ogden? 

A. I believe they could if the necessity required it. I do not say 
that it would be as good a route as via Ogden. 

Q. When they would get that business by boat down to Portland 
they would have to use either the Southern Pacific or the Atchison 
to get into the interior, would they not? 

A. Oh, yes. The interior rates, however, are based upon arbi- 
traries. 

2455 Q. Yes, ordinarily; but in rate wars all bases are upset 
usually, are they not? 

A. My understanding of the transcontinental business is that the 
great bulk of it is consigned to dealers at the terminal points. 

Q. And then shipped back into the interior? 

A. Shipped into the interior by dealers at San Francisco, Los 
Angeles, Portland, Seattle and Tacoma. 

Q. Is the fruit traffic a large traffic in California? 

A. I never had any experience in the fruit traffic, except the dried 
fruit traffic from the north Pacific coast. I never had any experience 
in the fresh fruit traffic at all. 

Q. Do you think that the citrus fruit traffic could be handled by 
the Union Pacific by way of Portland as against the other routes? 

A. I think that is very doubtful. I think that is one thing that the 
Southern Pacific, with their lines in California, would probably have, 
you might say, almost absolute control of. If that be a factor of 
the total business, that amounts to a great deal. I do not know what 
proportion it is. 
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Q. You do not know whether it amounts to much or not ? 

A. I do not know what proportion the revenue from the citrus 
fruit business is. 

Q. You do not know the distance from Portland to San Fran- 
cisco, do you, Mr. Gothlin? 

A. I do not exactly know. I was under the impression that the 
Southern Pacific's line from Portland to San Francisco was in the 
neighborhood of 600 miles; and the boat line would be just about 
the same, I imagine. 

Q. Of course the boat line goes down the river for a considerable 
distance. 

2456 A. From Portland to the month of the river and down, yes. 
Q. How far inland is Portland, do you know ? 

A. I don't know exactly what the distance is from the mouth of 
the river. 

Q. About 100 miles, is it not, something like that? 

A. I wouldn't think it was quite that far. I thought it was about 
80 ; something in that neighborhood. 

Q. I believe you also testified that you never heard of the Union 
Pacific at any time attempting to use that route for California 
business ? 

A. I did not quite say that, I think. I said I didn't recall it. I 
am not sure that I never heard of it using that line. 

Q. Well, when you were in the freight-soliciting business you 
never knew of it to use that line for California business, did you? 

A. I do not recall of any circumstance, no, sir. 

Q. And when you were traffic manager for the National Cash 
Register Company you never shipped anything that way, did you? 

A. Oh, no. 

Q. You spoke of a bridge shipment from some place in this state 
to a point south of Portland that went by way of the Louisville & 
Nashville and the Southern Pacific. 

A. Yes, sir. 

Q. To what point did that shipment go, do you remember? 

A. Where it went to ? 

Q. Yes. 

A. I don't recall. 

Q. It was to a point south of Portland, wasn't it ? 

A. Somewhere south of Portland, yes. 

Q. It was a local point on the Southern Pacific, was it not? 
A. I think it was. 

2457 Q. No other line reaching there? 

A. Well, the Northern Pacific had rates there, you know 
We often took freight for points south of Portland in Oregon based 
on the Portland rate plus the arbitrary. You know to Albany and 
Corvallis and points south of that there were certain preferential 
rates that enabled the Northern Pacific to get in there. 

Q. Under existing tariffs? 

A. Yes, sir. 
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Q. And on Southern Pacific points? 

A. Yes, sir. 

Q. But after you got above navigation on the "Willamette river it 
was local strictly to the Southern Pacific, was it not? 

A. Yes; but the Northern Pacific has taken freight for points 
above Corvallis. I have forgotten how far down the line you got 
before the arbitrary from Portland grew to be higher than the 
arbitrary from the nearest terminal in California. But you could 
go down quite a ways ; you could go below Albany and Corvallis. 

Mr. Severance. You mean " above ? " You said " below " in Ore- 
gon. You mean above the river? 

Witness. I mean south. 

Q. This shipment of nails by the Canadian Pacific from Pittsburg, 
that you testified about — when was that? 

A. I think it was in 1889, as near as I can recall ; 1888 or 1889, I 
would not be sure. I left there in 1889. 

Q. Was that during the time that the Canadian Pacific was mak- 
ing a contest for a differential line to California? 

A. I do not know about their contest. 

Q. You did not know about that? 

A. I know — ^that is, I recall, not very definitely, that for a 
2458 period of time there was a slight differential via the Canadian 
Pacific to San Francisco, by boat from "\^ancouver. 

Q. And this shipment about which you testified was moved under 
a differential? 

A. That is my memory; but I don't think that was the object. I 
do not think the differential was the object in moving. The real 
reason why it went that way was that the man who was shipping 
was working the direct lines, one against the other, trying to get 
something. 

Q. Trying to arouse suspicion? 

A. He shipped it as a blind. I ascertained that afterward. They 
were accusing each other of having cut the rate. 

Q. You think that was the real reason it moved that way ? 

A. Yes. 

Q. Rather the exception? You were surprised when you got it, 
I believe you testified ? 

A. Somewhat, yes, sir. Very much gratified, however. 

Q. Yes, of course. That is the only important shipment that you 
recall as moving that way, isn't it, Mr. Gothlin ? 

A. Yes. I know that we put in oil rates — that is, the Wisconsin 
Central joined with the Canadian Pacific and put in oil rates to 
enable the independent oil men in Pennsylvania to get into 'Frisco ; 
but I do not remember how much they carried on it. 

Q. When was that? 

A. It was shortly after the Canadian Pacific got to the Coast. I 
think it was 1887 or 1888. 

Q. You do not know how long those rates staid in, do you ? 

A. No, I do not. 
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Q. You do not know how long those rates staid in ? 

2459 A. I do not remember, no. 

Q. You testified in your direct examination, Mr. Gothlin, 
about your understanding of how transcontinental rates were made — 
proposed to the Transcontinental Association, I believe, and made 
in the Association. Were you testifying from your personal knowl- 
edge of the matter then ? 

A. I said that I had never been present at a meeting of the Trans- 
continental Association. 

Q. You do not know of your own knowledge how 

A. Only from intuition and my acquaintance with representa- 
tives of the Transcontinental Association. When a man had any- 
thing to propose, the statement of it would have to go before the 
Transcontinental Association to be considered. 

Q. And your understanding is based upon those circumstances ? 

A. Yes, sir. The matters that I spoke of, Mr. Connor hadn't the 
authority to do it immediately; but they were taken up and in time 
the action was taken by the Transcontinental Association. 

Q. Mr. Connor, and no other commercial agent, has power to make 
rates, so far as you know, Mr. Gothlin ? 

A. Oh, no ; I understand they have not. 

Q. In the instances you mentioned, where Mr. Connor was in- 
strumental in securing some change in the rates, you would suppose, 
from your knowledge of the way matters are handled, he would 
take it up with his general freight agent, wouldn't he ? 

A. Of course. 

Q. And it would be considered by his superiors, and possibly by 
the Transcontinental Association? 

A. Well, the belief that the Transcontinental Association 

2460 considered them was accentuated by the fact that when the 
rate became valid and I was notified by Mr. Connor a little 

in advance, shortly after that they would be published and the other 
agents would be after the business — all of the lines. 

Q. Whatever the Transcontinental Association had to do with it, 
it could not be made without the consent of Mr. Connor's company, 
could it? 

A. Could be made without the consent ? 

Q. Could not be made without the conse-rit of his' company, 
could it? 

A. Well, I don't know whether their rules require unanimous 
consent, or majority, or how it is. 

Q. You do not kaow how that is handled ? 

A. No, I wouldn't say as to that. 

Q. But Mr. Connor took the matter up, and ultimately the rate 
was made; is that correct? 

A. And invariably the statement was made that it would have 
to be considered by the Transcontinental Association before anything 
could be done. 

Q. Before the rate was made. When were those transactions ? Do 
you remember about the dates ? 
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A. I don't know that I can recall. I think the matter of the return 
of the old cash registers was seven or eight years ago; maybe nine. 
And the Australian rate, I think, was made longer ago than that. 

Q. Longer ago than that? 

A. I think so. The matter of the paper was later. 

Q. Did your company ever make any shipment to Portland? 

A. Oh, yes, sir. 

Q. How did those shipments move ordinarily? 

A. Usually Northern Pacific. 

Q. You never shipped any by the Sunset Eoute to Port- 

2461 land, did you? 

A. No, sir. 

Q. I believe you testified that most of your shipments to San Fran- 
cisco went by way of the Sunset Eoute— that is, to New Orleans ? 

A. Yes, sir, almost invariably. 

Q. You spoke of what you term package cars being operated over 
the Queen & Crescent 

A. Yes, sir. 

Q. from this territory, by way of New Orleans and over the 

Southern Pacific to California, for less than carload freight. Those 
cars are still operated, are they not, Mr. Gothlin ? 

A. I could not say. They were up to the time I left the Cash 
Register Company. 

Q. They were operated in the same way up to 1906, weren't they ? 

A. That is my memory, yes, sir. 

Q. Now, you also testified that Mr. Connor, when representing the 
Southern Pacific only, solicited preferentially by way of New 
Orleans ? 

A. Yes, sir. 

Q. If he could not get traffic that way, did he have any other route 
that he solicited ? Did he solicit by way of El Paso, and if not that 
way, then by way of Ogden ? 

A. I do not recall of Mr. Connor ever asking me for business by 
any other route than down by New Orleans. 

Q. You do not remember any other? 

A. No, sir. , 

Q. But you would understand, from your knowledge of the loca- 
tion of the Southern Pacific, that if he could not get it that way, that 
he would like to get it by way of Ogden ? 

A. Who? Mr. Connor? 

Q. Yes. When he was representing the Southern Pacific only. 

A. I do not recall that I ever understood Mr. Connor 

2462 to want business any way except by New Orleans — from my 
knowledge as a shipper and from my association with him 

before I was a shipper. 

Q. All business that the Union Pacific solicitors got prior to 1901, 
when they had separate solicitors, for California, so far as you knew, 
went over the Southern Pacific from Ogden, did it not? 
71535— VOL 4—09 6 
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A. Oh, yes. 

Q. They could not get business for themselves for California with- 
out also getting it for that portion of the Southern Pacific, could 
they? 

A. I think not ; unless they elected to take that other route which 
you spoke of. 

Q. Which you never knew them to do? 

A. Not to my knowledge, no. I do not recall that they ever 
solicited business that way from me. 

Q. Were other lines soliciting business for California in this terri- 
tory, Mr. Gothlin ? 

A. Oh, yes; the intermediate lines, yes, sir. 

Q. What is that? 

A. The intermediate lines ; such as the North- Western — ^you mean 
via Omaha and Kansas City? 

Q. Let us begin with the Queen & Crescent. It has always 
solicited business for California, has it not? 

A. Yes, sir. 

Q. Does so yet? 

A. Yes, sir. 

Q. And the Louisville & Nashville ? 

A. Yes, sir. 

Q. The Illinois Central? 

A. Well, I do not know much about the Illinois Central. I do not 
recall of their being active, so far as I was concerned, as a shipper. 

Q. But the Queen & Crescent and the Louisville & Nashville 
have ..een actively soliciting business for California by way 
2463 of ]S ^w Orleans, have they not ? 
A. Oh, yes, sir. 

Q. And the Missouri Pacific lines by way of the Iron Mountain 
and Texas and El Paso, and also by way of Colorado, have they not? 
They have two routes. 

A. I do not remember anything about business being solicited from 
me by Iron Mountain, particularly; but the lines to Omaha and 
Kansas City were Union Pacific. 

Q. I mean for the Missouri Pacific. I am speaking of the Mis- 
souri Pacific. Has not the Missouri Pacific been actively soliciting 
business for California? 

A. Yes, sir. I do not know how actively. The Missouri Pacific 
solicited business for all points on their line, California included. 
They had other interests besides in California, you know — Denver, 
and so forth. 

Q. Don't they solicit business and carry it down by the way of Iron 
Mountain and Texarkana and El Paso, and also carry it westwardly 
to Denver? 

A. I think possibly they do. 

Q. Does not the Rock Island solicit California business ? 

A. They have an El Paso route now; yes, sir. 
Q. And also by way of Denver, haven't they? 
A. Yes, sir. 
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Q. And the Burlington? 
A. Yes, sir. 

Q. And the North-Western ? 

A. The North-Western is by Omaha, strictly, I believe, and St. 
Paul. 

Q. I am speaking of all of these lines. 

A. Oh, yes. 

Q. Do not all of these lines actively solicit business ? 

A. All of them more or less solicit California business. 

Q. Actively solicit California business? 

A. Yes, sir. 

Q. Well, they all must send their California business either 

2464 over the Atchison or the Southern Pacific, must they not, in 
order to get it to destination? 

A. Well, the Atchison would take it from Chicago itself. 

Q. Or any other point it could get it? 

A. Yes, sir. But the Atchison, so far as my memory of the Atchi- 
son soliciting business goes, was to get it at Chicago. 

Q. Yes, of course. So as to get the long haul. 

A. Yes, sir. 

Q. But I am speaking of these other lines that I have mentioned. 
All the business that they get for California must ultimately go over 
either the Atchison or Southern Pacific, must it not ? 

A. Yes, sir; that is true. 

Q. In order to get to destination? 

A. That is true. 

Q. To be delivered to the Southern Pacific at New Orleans or El 
Paso, or some intermediate point, or be delivered to the Southern 
Pacific at Ogden for California? That is true, is it not? 

A. That is my understanding; yes, sir. 

Q. With reference to the freight solicitors for these lines : All rail- 
roads employ freight solicitors, do they not — practically all of them, 
so far as you know? 

A. That is my understanding. Practically all railroads have 
freight solicitors ; yes, sir. 

Q. That is pretty good evidence that they serve a useful purpose, 
wouldn't you consider it so? 

A. Why, I always thought so ; yes, sir. 

2465 Eedirect examination by Mr. Severance : 

Q. With reference to this route that you say could be used 
by way of competition by the Union Pacific by Portland : You testified 
that shipments were made, to your knowledge, by way of Vancouver 
to San Francisco? 

A. Yes, sir. 

Q. You spoke of one shipment of 30 or 40 carloads of wire, I be- 
lieve. The route by rail to Portland and thence by boat to San Fran- 
cisco is many hundreds of miles shorter than the route by Vancouver 
by rail and thence down to San Francisco by boat, is it not ? 
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A. Oh, yes. 

Q. And traffic did move by Vancouver, at a differential? 

A. Yes, sir. 

Q. You suggested one thought, in answer to Judge Lovett, with 
reference to what might happen to the Southern Pacific in case the 
Union Pacific and Southern Pacific were competing for coast business 
and there was a disagreement over rates, in answer to his question as 
to whether more damage would result to the Union Pacific than to 
the Southern Pacific, and that was that the Southern Pacific had other 
interests at stake than the simple line from Ogden to San Francisco. 

A. Yes, sir. 

Q. By that did you mean the line via New Orleans ? 

A. Yes, sir. 

Q. And what you meant was that if the rates were brought down 

by the Union Pacific competition it would bring them down all along 

the line, and therefore it would cut the rates on all the Southern 

2466 Pacific through business by New Orleans? Is that what you 
meant ? 

A. Yes, sir; with the further idea that from a large part of this 
territory the distance via New Orleans is so much greater that the 
shrinkage would be felt a great deal more. It would reduce the rate 
per ton per mile so much more than by a shorter line. 

Q. Your idea, as I understand it, is that the use of that route via 
Portland and thence by the boat line would be justifiable only as a 
matter of competition and to insure fair treatment from the Southern 
Pacific? 

A. Well, you used the word " justifiable " there. I suppose it would 
be justifiable. The Union Pacific would be justified in using it at 
any time, if they saw fit. 

Q. My use of the word " justifiable " was somewhat inaccurate. I 
did not mean exactly that. What I meant was this: You stated in 
answer to Judge Lovett that the natural route was the all-rail route by 
Ogden. That is the shorter route and the more natural ? 

A. That seems the more natural route, yes, sir. 

Q. The more natural route? 

A. Yes, sir. 

Q. And that your view of the influence possessed by the Union 
Pacific by reason of the line to Portland and the boat line was that 
it would give them such an influence as would insure fair treatment 
from the Southern Pacific ? 

A., I think so. 

Q. Was the Union Pacific, with its Oregon Short Line and Oregon 
Railroad & Navigation Company lines into Portland, in competition 
with you for Portland business when you were agent for the Northern 
Pacific? 

A. Yes, sir. 

2467 Q. Actively competing with you for that business? 
A. Yes, sir. 
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Q. During all the time that you were soliciting business, or ship- 
ping, were the rates to California terminals the same over the Sun- 
set Route and the Union Pacific and the Southern Pacific ? 

A. Yes, sir. 

Q. And by the Santa Fe? 

A. Yes, sir. 

Q. So that the competition that existed between these lines was in 
service and in .solicitation of business? 

A. In service and personality. 

Q. Do you know whether there was much, if any, difference in time 
between the Southern route to San Francisco and the route via the 
Union Pacific and Southern Pacific via Ogden ? 

A. My memory is that I could depend more for regularity on the 
New Orleans route. 

Q. By " regularity " you mean they made better time, or were 
more even in their time? 

A. "Were more even in their time. You see there were transfers 
via Missouri River. Less than carload business would be transferred 
at either St. Louis or Chicago, and then again at Omaha or Kansas 
City often. Sometimes there were through cars — ^through cars loaded 
from Chicago, but I wasn't so sure of them as I was by Cincinnati. 

Q. "Well, when you used this package car there was no "transfer at 
all, except to switch from one railroad^ to another ? 

A. That is my understanding. 

Q. So the car was not unloaded at all ? 

A. Of course, I never followed the car through so that I 
2468 could say absolutely that, but I have always understood that, 
and the results seem to justify that impression. 

Q. That is what was represented to you by the agent, wasn't it? 

A. That is what was represented to me, yes, sir. 

Q. Now, the advantage in distance is very greatly with the Union 
Pacific route, is it not? 

A. From Dayton? 

Q. To San Francisco. 

A. Yes, I think it is. I never compared exactly the figures, but 
my impression is, from looking at the map, that the distance would 
be shorter by way of Chicago. 

Q. The Southern Pacific had to overcome that in some other way? 

A. How is that? 

Q. And the Southern Pacific Sunset Route had to overcome that 
disadvantage in some other way relating to the service, in order to 
compete ? 

A. I presume so, yes, sir. 

Q. "Was there any through package car the other. way, so far as 
you know? 

A. I do not recall. I think there were at times cars from Chicago 
via one route or the other, but I do not recall with any certainty 
that there was anything that we could depend upon to be regular, 
and sure. 
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Q. Was this through package car made tip at Cincinnati, or Day- 
ton, or where? 

A. Made up at Cincinnati, on the Q. & C. tracks. 

Q. Shipped into Cincinnati, and then the stuff was put in this 
car and then it went right through to the Coast? 

A. That is mj' understanding, yes, sir. 

Q. You spoke about a shipment by San Francisco to Australia: 
Is that a quicker, or a longer, route than the one by New York 
2469 and the Suez ? 

A. Oh, much quicker. 

Q. Much quicker by San Francisco? 

A. Yes, sir. 

Q. Why is it that the business is ordinarily moved the other way ? 
You said it usually went the other way. 

A. Why, the rate by New York is much less. The rail haul is 
only to New York, and from there it is water haul ; and the rates are 
very low, comparatively speaking, from New York. 

Recross-examination by Mr. Lovett: 

Q. I believe you testified that most of your shipments to California 
were by way of New Orleans, Mr. Gothlin ? 

A. To San Francisco, yes, sir. We had but the two points that 
we shipped to in California — Los Angeles and San Francisco. San 
Francisco were much the larger shipments. That usually went by 
way of the Southern Pacific. 

Q. You did not find that a very impracticable route, then, Mr. 
Gothlin? 

A. No. I don't think I said that it was impracticable. 

Q. I thought you said that in this possible rate war with the Union 
and Southern Pacific that the Sunset Route would be out of business? 

A. I was talking about the effect on the railroad itself ; not on the 
shipper. It is undoubtedly a longer route, and the rate per ton per 
mile on the same rate is less from Cincinnati to San Francisco via 
New Orleans than it is by direct line, and the rate might be shrunk to 
such figures that the revenue would not be at all compensatory by 
the longer route. 

Q. Well, a good big book could be written on what the rate 
2470 per ton per mile does not prove in transportation, couldn't it, 
Mr. Gothlin? 

A. I don't know that anybody ever has found it out yet. I never 
have been able to find a traffic manager that knew. 

Q. Nor I. 

Mr. Severance. They all talk about it, though. 

Mr. Lovett. They all talk about it. It is good for statistics. 

Q. Do you not think that the expedition in handling the shipments 
to California by way of New Orleans was probably aided a great deal 
by the fact that there was a single management from New Orleans 
to San Francisco — that is, the unity of management of the Southern 
Pacific — a single line practically? 
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A. Well, it was undoubtedly aided by the fact that there were but 
two lines in interest from Cincinnati to San Francisco. 

Q. Only two lines concerned in the shipment? 

A. Yes, sir — and the fact that they had a through carriage ar- 
rangement without transfer. That might apply, I suppose, however, 
even if there were four lines — the agreement to do that having once 
been made and the service started. 

Q. Did I understand you to testify that there had been or had not 
been through package cars westerly from here ? 

A. I said, I believe, that I did not recall definitely. I think there 

were at times through package cars from Chicago, but my memory is 

that they were not so certain and sure. There is one other factor: 

the Southern Pacific, via New Orleans, apparently worked 

2471 this through package business by one line only — the Q. & C. 

Q. Haven't they the same arrangement with the Illinois 
Central? 

A. I couldn't say. Not to my knowledge. They may have, and 
may not. I don't know. 

Q- I am informed that they have. 

A. If they have, Mr. Connor never called my attention to it. 

Q. Take the Cincinnati, Hamilton & Dayton, and the Big Four; 
did thej^ seek to get this California business? 

A. I don't quite catch you. 

Q. I say I wish to take some of these lines leading northerly 
from the Ohio River. I am not very familiar with the exact loca- 
tion of all the lines, but take the Cincinnati, Hamilton & Dayton, 
for example. 

A. Yes, sir. 

Q. The Big Four is one, the Pennsylvania is another, and the 
Cincinnati, Chicago & Louisville, which are all lines leading from 
the Ohio River, as I understand, northwardly and northwesterly. 
They all sought to get business and solicited this business from this 
territory to the Pacific coast, did they not? 

A. I think so. The last line you named — a new line — I have no 
experience with it ; but as to the others. 

Q. They all solicit this business? 

A. Yes, sir. 

Q. And the lines leading south solicit it also ? 

A. Yes, sir. 

Q. Those lines running in substantially opposite directions, are, 
then, to some extent and in a certain sense, competitors for that 
business, are they not? 

A. I think that is true. You mean, of course, from Cincinnati? 
Q. Yes. From that territory, we will say. Now, hasn't 

2472 the line on which traffic originates a great deal to do with 
the routing of it and control of it, Mr. Gothlin ? 

A. You mean through this territory here? 

Q. I mean generally. Generally speaking. This territory or 
any other. 
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A. Well, I can speak more particularly of my own experience. 
I think the situation now is that the territory is so thoroughly 
covered by connecting lines that the initial line has very little to 
say about it. 

Q. The initial line has very little to say about it. Why shouldn't it 
have at least as much, if not more, than any other line— for instance 
in the matter of furnishing cars? They may be indifferent, but if 
they want to exercise it, aren't they in position to exercise greater 
influence than any other line? 

A. That is a hypothetical question, isn't it? 

Q. No. 

A. I suppose that would be true ; but I was speaking about what 
the practice is. I believe it is true that the initial line through this 
part of the country, so far as western business is concerned, does 
really, in practice, have very little to say about the routing. Whether 
they care to exercise that power or not, I don't know. 

Q. Well, take them with some other business. Take them with 
the eastern business, for example. I am not asking particularly 
with reference to western business, but I am asking generally as to 
the power of the line on which the business originates and its in- 
fluence in the matter of the routing of that traffic, irrespective of any 
legal question, too, but as a practical business matter. 

A. The situation east is entirely different. They are fast 
2473 freight lines and each fast freight line has a series of con- 
necting lines, and if you give it to a fast freight line it must 
go by that series of lines. The situation is entirely different from 
western business. If a man elects to give it to the Merchants 
Despatch or the Traders Despatch or any other line, it must foUow 
the lines of railway that are in that line. 

Q. And the business is controlled, then, by the fast freight lines 
rather than by the railroad companies ; is that your idea ? 

A. I think probably that is true. That is to say, that if a shipper 
elects to give to a particular fast freight line, he cannot change 
the routing after the initial line has got hold of it. 

Q. No; but where the line or the railroad company on whose line 
the traffic originates is interested, or wants to exercise any influence 
in the routing of it, is it not in position to exercise a greater influence, 
as a business matter, I mean ordinarily and irrespective of any legal 
right it may have, than any intermediate carrier? 

A. Well, that may be true theoretically; but practically I do not 
think it is true. I know that with myself and with the other western 
agents, if we found an initial line attempting to dictate routing, or 
to control routing, contrary to my wishes, or whoever the agent 
might be, and the arrangement with the shipper, that there would be 
trouble. 

Q. There would be trouble ? 

A. There generally was trouble. 

Q. What kind, and for whom? 

A. Well, do you want me to tell you some of the old freight secrets 
now? 
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2474 Q. Well, I will not press that. 

A. The way the boys used to do, if they found the initial 
line working against them, they would influence the shipper against 
that initial line. 

Q. Work against the initial line; retaliate; is that the idea? 

A. Yes, sir. If they could not do it at that particular point, if he 
happened to be located at a non- competitive point, they could catch 
him at the competitive point. 

Q. They would get even there, or try to? 

A. But, as a matter of fact, my experience, and I think the experi- 
ence of nearly all the other western traveling agents, has been that 
the initial line always treated them decently ; they never attempted to 
interfere. If the western line got the business, they let them have it, 
as a general rule. 

Q. You spoke in your direct examination about the furnishing 
of cars as being a very important factor in controlling the traffic, and 
that prompted my question as to whether that matter must not rest 
very largely in the hands of the initial line, and whether, if it wanted 
to exercise an influence in the routing of traffic, it was not in a 
stronger position to do so than any other line. 

A. You mean the initial line that actually controlled the traffic — 
if they were not stronger? 

Q. Yes. 

A. I suppose if they saw fit to antagonize the western line that had 
secured the business, and insisted on furnishing some other cars, per- 
haps they could coerce or induce the shipper to ignore the other line 
and route by the way they wanted to ; but I do not think that has been 
the practice. 

Q. You do not think that has been the practice ? 

2475 A. Not as a rule, no, -sir. 

Q. The initial lines in this territory as a rule are indifferent 
to the routing of the traffic? 

A. That is my experience as a freight solicitor. 

Q. They do not look out to try to secure to themselves the long 
haul, either? 

A. I do not know what I would say about that. I know that roads 
have given up the long haul; but the western agent has generally 
policy enough not to try to do anything to make the initial line hurt 
itself. 

Q. He always considers it advisable to deal fairly with the initial 
line, too, doesn't he ? 

A. I cannot recall of any situation in this neighborhood where a 
western line agent has asked an initial line to give up part of its haul. 

Q. As a matter of fact, the initial lines will not give it up. Have 
you known where they have done it? 

A. Oh, yes they will. Now, I can cite you right here. I could have 
given our California business to a line and got the haul to Chicago, 
instead of the haul to Cincinnati. They never made any fuss about it. 

Q. Didn't they get something for it? 
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A. They got their local rate to Cincinnati. 

Q. They probably got as much revenue out of it ? 

A. Oh, no ; no, indeed. The Big Four could carry that freight to 
East St. Louis and get a great deal more revenue than to Cincinnati, 
or the Pennsylvania could carry it to East St. Louis, or the Cincin- 
nati, Hamilton & Dayton could carry it to their connecting line. 

Q. It is quite unusual, though, is it not, for a railroad to give 

2476 up its long haul or greater revenue and take the short haul, 
unless it is compelled to? 

A. Well, judging from my experience, I do not think that it is 
very often the case where the initial line would attempt to enforce 
the long haul as against any western connection that had secured 
freight. 

Q. If the Southern Pacific, then, were like other railroads in the 
country, it would be immaterial to it whether traffic controlled by it 
went by way of Ogden or New Orleans, wouldn't it, if it gave up the 
long haul cheerfully? 

A. "\'\''ell, I don't know about that. 

By Mr. Severance: 

Q. Just one question with reference to the routing of traffic ini- 
tiated in this territory for the coast. Wasn't it quite a common oc- 
currence for the tianscontinental lines, through their representatives 
on the coast, to secure the routing of the traffic from this territory 
to the coast, and in those cases didn't you get letters from the western 
representatives of the Northern Pacific, say, or the Wisconsin Central, 
requesting you to go to the shippers and see that they respected that 
routing ? 

A. You mean when I was their representative ? 

Q. Yes. 

A. Oh, yes. 

Q. That was quite a customary thing, wasn't it? 

A. Yes, sir. 

2477 ABRAHAM RHEINSTKOM, 

being duly sworn as a witness on behalf of the Complainant, testi- 
fied as follows: 

Direct examination by Mr. Sever^vnce: 

Q. Wliere do you live, Mr. Rheinstrom ? 

A. I live in this city. 

Q. And what is your business? 

A. Liquors, fruits, and machinery. 

Q. Are you in the distilling business? 

A. We are distilling liquors which are not a direct distillation 

from the grain ; it is sort of a re-distillation. 

Q. Do you make whisky, too? 
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A. No, sir. 

Q. Do you have occasion in your business to ship fruits from Cali- 
fornia to Cincinnati? 

A. Yes, sir. 

Q. In considerable quantities? 

A. Yes, sir. 

Q. How many years have you been in business here ? 

A. Since 1876. 

Q. What is your firm ? 

A. Rheinstrom Bros. 

Q. Do you ship your product to the Pacific coast after it is manu- 
factured ? 

A. Yes, sir. 

Q. How long have you been engaged in that branch of the busi- 
ness, that is, bringing fruits here from California and manufactur- 
ing your liquors and shipping them back? 

A. I will have to refer to a memorandum. As to shipping fruits 
here, we commenced shipping fruits in about 1899. 

Q. How long have you been shipping your product to the coast? 

A. We have shipped to the coast since about 1880 or 1881 pos- 
sibly. I could not recall the exact date. 
2478 Q. Can you estimate about how extensive your shipments 
are per annum? 

A. From the east or from here west? 

Q. Both ways, say. 

A. Coming this way we have shipped, for instance in 1899, 38 
cars ; in 1900 we shipped 55 cars ; in 1901, 21 cars ; in 1902, 60 cars ; 
in 1903, 67 cars; in 1904, 28 cars; in 1905, 4 cars; in 1906, 15 cars; in 
1907, 15 cars; in 1908, 18 cars. 

Q. Your shipments were rather heavier some years ago than they 
have been recently? 

A. Yes, sir. 

Q. How does your product move to the coast — carload or L. C. L. ? 

A. In carloads, and some L. C. L. on account of discriminating 
rates against us. They have taken off car rates and we are forced to 
make local shipments. 

Q. Now, do you remember when the Union Pacific and the South- 
ern Pacific had separate soliciting agencies here? 

A. Yes. 

Q. Was your business solicited by those agencies? 

A. Yes, sir. 

Q. Separately? 

A. Yes, sir. 

Q. Against each other? 

A. Yes, sir. 

Q. How was that competition — active or otherwise? 

A. It was pretty active, as far as I remember. 

Q. Do the representatives of Mr. Connor call on you now with 
reference to business? 
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A. I have not seen Mr. Connor for some years. Mr. Shinkle calls 
on us occasionally. 

Q. Does he make any distinction between the Southern Pacific 
route and the New Orleans route in soliciting business ? 
A. Not that I know of. . 

2479 Q. Did you ever make shipments to California or from 
California by the Canadian Pacific and the boat line ? 

A. Yes, sir. 

Q. When? 

A. Well, it was around 1902 ; I could not exactly remember. 

Q. Do you mean 1902? 

A. Around about that time. 

Q. Down to about that time? 

A. Around that time ; prior to that. 

Q. Was it as late as that? 

A. I could not really state positively about the date; I would 
have to refer. 

The witness was handed a letter by Mr. Severance. 

Witness. The letter of our representative there that attends to 
that is 1900. Then and prior to that. 

Q. Now, was there a differential in force prior to that time by 
the Canadian Pacific? I mean, was there a cheaper rate? 

A. There was a cheaper rate by the Canadian Pacific. 

Q. How much did you ship that way ? I do not mean accurately, 
but did you ship considerable of your stuff that way ? 

A. We shipped a number of carloads. 

Q. Which way? 

A. Well, we shipped both ways, coming and going. 

Q. That is, you shipped the fruits this way and your products 
the other way ? 

A. Yes, sir. 

Q. That went by the Canadian Pacific, did it? 

A. Yes, sir. 

Q. To Vancouver, and then down by boat ? 

A. I think that is the way. 

Q. How is your business handled in California? Is it sent to 
a distributing agent, or do yoti sell direct to consumers ? 

A. We have a plant there. We have an agent there and we 

2480 have a building there where we pack and keep stock on hand 
for distributing. 

Q. And you distribute locally from that place ? 

A. Yes, sir. 

Q. Now, previous to 1900 or 1901, which way did your traffic move 
when it went all-rail, when it did not go by the Canadian Pacific ? 

A. Coming this way ? 

Q. Well, say coming this way, yes. 

A. Of course that part was left, as a rule, to our representative 
there as to how to route it. Of course the only condition we made 
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at this end was to have it by the. Pennsylvania, because we have a 
switch along the Pennsylvania lines. 

Q. Then, take the tralEc moving the other way. How did that 
move from here? 

A. "Well, we worked a great deal with the Southern Pacific. Of 
course in the winter season, when it was cold, we preferred the 
Southern Pacific, and had to ship that way to "keep from freezing; 
and sometimes in summer season we had to ship the other way on 
account of the intense heat and danger of fermentation. 

Q. Now, when Mr. Connor or his representative came around, 
when the agencies were separate, and solicited the business, which 
way did Mr. Connor endeavor to send it ? 

A. Via New Orleans. 

Q. And the Union Pacific people by Omaha, I suppose? 

A. Yes, sir. 

Q. Have there been any changes made since 1901 with reference 
to your traffic to and from the coast — any changes in rates or con- 
ditions under which you can ship? 

A. Yes, sir. 

Q. What have they been ? 

A. Well, they reduced the rates on the fruit that we were shipping 
this way, from $1 a hundred to 75 cents, and they changed the rates 

from here there up to the present time considerably. 
2481 Q. Changed it how? 

A. Well, they advanced the rates and took away the bene- 
fits of carloads, and the valuation of the merchandise shipped. They 
varied the valuation of the merchandise shipped, as they reduced or 
advanced the rates. I don't know whether you know anything about 
that. In shipping whiskies or liquors or alcohol, in order to have 
a reduced commodity rate, they lowered the valuation per gallon, 
sometimes 50 cents and sometimes a Itttle more, or something like 
that, in order to get the reduced rate, that in case of loss they would 
be called upon to pay only the reduced valuation. Of course, as they 
have advanced the rates they also raised the valuation of some of the 
liquors. 

Q. What has been the net result of that to you in the transporta- 
tion charges you have had to pay? Has it been to increase your 
charges or to decrease them ? 

A. Well, there has been a tendency to increase the freight charges. 

Q. You spoke about taking away the carload privilege? 

A. Yes. They have at the present time almost, on some things, 
taken away the carload rate, giving us only a rate on local shipments, 
that is, less than carloads, and no concession as to carloads. 

Q. They have made them the same, you mean? 

A. Yes, made them the same. 

Q. Which way does your business move at the present time ? 

A. Well, at the present time we are not shipping anything. 

Q. Oh, you are not shipping ? 

A. No. 
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2482 Q. How long ago did you stop shipping? 

A. Well, we have stopped shipping now west, with very, 
small exceptions of small shipments, for over a year. 

Q. Previous to that time which Avay was your traffic moving, four 
or five years back from that? 

A. Well, the routing always came from our representative. 

Q. I am speaking of west-bound business. 

A. Yes, I know. He always directed us as to how we should route 
it, and of course it went by his way. Of course at this end the Penn- 
sylvania, sometimes the Chicago, Milwaukee & St. Paul, and then 
via Omaha and Union Pacific, and sometimes via New Orleans and 
El Paso. 

Q. Any of it by the Santa Fe? 

A. And the Santa Fe, yes. 

Q. Did you at any time ship by the Illinois Central and the South- 
ern Pacific? 

A. Well, I can't recall that we did. 

Q. Have you shipped to Portland, Oregon, too ? 

A. Yes, sir. 

Q. Over what routes did you ship to Portland? 

A. Well, I can't recall the exact routes. 

Q. You don't remember which transcontinental lines took it^ 
whether it was the Northern Pacific or the Great Northern or the 
Union Pacific? 

A. It was usually the Northern Pacific or the Great Northern. 

Cross-examination by Mr. Lovett: 

Q. You never shipped any to Portland by way of the Southern 
Pacific, did you, Mr. Rheinstrom? 
A. No, sir. 

Q. When were these changes in rates, classification, etc., made, 
about which you have just testified? 

2483 A. They have been made in the last two years or more — the 
last few years. 

Q. Within the last three years? 

A. Yes; and of course some changes were made prior to that, 
where they advanced the rates and discriminated as against us on 
ordinary liquors and whiskey in favor of alcohol. 

Q. Were they made only by the Southern Pacific and Union 
Pacific? 

A. Well, my impression is that they constituted about 99 per cent 
of the power to make the rates to the Pacific. 

Q. That is your opinion of it? 

A. That is my opinion, yes. 

Q. Were they the only lines that made these changes ? 

A. Well, they were published changes. 

Q. By all lines? 

A. Yes, sir. 
■ Q. By the Atchison? 
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A. Yes. I suppose they are part of the 

Q. You suppose. what? 

A. I suppose the Atchison is part of that. 

Q. Part of the Southern Pacific and the Union Pacific? 

A. No, not part of the Southern Pacific, but part of that com- 
bination. 

Q. Part of the Union Pacific? 

A. No, part of the Pacific coast roads. 

Q. Part of the Transcontinental Association? 

A. Part of the transcontinental arrangement or the combination. 

Q. You suppose it is a part of the transcontinental arrangement 
or combination? 

A. Yes. Well, they are a part of that system, I mean, carrying 
freight to the coast. 

Q. One of the transcontinental lines? 

A. Yes, one of the transcontinental lines. 
2484 Q. And you supposed that it made these same changes? 

A. My experience is that they never had much influence, 
it seems to me, in bringing about any changes ; they hadn't much to 
say. It was always the Southern Pacific that controlled the situ- 
ation. 

Q. You always understood the Southern Pacific 

A. I understood that to be the case. 

Q. You understood the Southern Pacific controlled the rate situ- 
ation on the Pacific coast? 

A. Yes, sir. 

Q. When you were solicited separately by the Union Pacific and 
the Southern Pacific, the traffic that you gave the Southern Pacific 
went, you say, ordinarily by the way of New Orleans? 

A. Yes, sir. 

Q. Did any of it go by way of El Paso ? 

A. Yes, it used to ; some went by El Paso, too. 

Q. That is, by the southwestern lines to El Paso? 

A. Yes. 

Q. And then some went by the Santa Fe? Is that correct? 

A. Yes. 

Q. And some by way of the other lines, including the Union 
Pacific? 

A. Yes, sir. 

Q. Now, all of that which went by the Union Pacific went over 
the Southern Pacific from Ogden to California, did it not? 

A. As far as I know. There was no other outlet. 

Q. No other outlet? 

A. No. 

(A recess was here taken until 2 o'clock p. m.) 
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2485 WILLIAM H. McGUFFEY, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. McGuffey ? 

A. Milford, Ohio. 

Q. How long have you been living here? 

A. In this vicinity? 

Q. Yes ; in the state of Ohio. 

A. I was born in Cincinnati, and have been living here off and on 
since I was born, and the last time about twelve or thirteen years. 

Q. What is your business ? 

A. I am in the freight department of the Proctor & Gamble 
Company. 

Q. How long have you been in that position ? 

A. A little over four years. 

Q. Previous to that time what was your business ? 

A. I was in the freight traffic department of the Queen & Crescent. 

Q. For how long a time? 

A. Eight years. 

Q. In what line of work were you engaged for the Queen & 
Crescent ? 

A. I was the chief clerk and assistant chief clerk in the general 
freight department. 

Q. Prior to the consolidation of the Union Pacific and the South- 
ern Pacific offices here, do you remember the fact that separate 
offices were maintained by those two companies ? 
A. Yes, sir. 

2486 Q. Who represented the Union Pacific? 

A. I really do not know. The Q. & C. had practically no 
business with the Union Pacific, and I do not remember the man's 
name, I never came in contact with him. 

Q. With what company did the Queen & Crescent work for busi- 
ness to the coast? 

A. Exclusively with the Southern Pacific. 

Q. Via the New Orleans route ? 

A. Yes, sir. 

Q. What other lines at that time were competing with the South- 
ern Pacific for coast business ? 

A. The Union Pacific and the Santa Fe. 

Q. That is, for California ? 

A. For California, yes, sir. 

Q. And for the North coast what lines were competing? 

A. My memory is vague on that, because we never handled any 
North coast business. 

Q. Was that competition between the Union Pacific, the Southern 
Pacific and the Santa Fe an active competition? 

A. Yes, sir. 
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Q. Did the Queen & Crescent, in connection with the Southern 
Pacific, work for business north of San Francisco ? 

A. Very little. 

Q. Did you get any business north of San Francisco? 

A. My recollection is we got occasional shipments, but they were 
very occasional. 

Q. Where to— Portland? 

A. Portland, yes, sir. 

Q. Which way did the Southern Pacific endeavor to work their 
coast business? 

A. They not only endeavored, but did work it all through New 
Orleans, as far as we were concerned. 

Q. Now, since you have been connected with the traiEc 

2487 department of the Proctor & Gamble Soap Company, do you 
see the soliciting agents of the different lines ? 

A. Yes, sir. 

Q. Do you see Mr. Connor and his assistants? 

A. Yes, sir. 

Q. Do they come and solicit you for business ? 

A. Yes, sir. 

Q. As between the Union Pacific and Southern Pacific, do they 
express any preference? 

A. No, sir. 

Q. How does your Portland business move? 

A. It moves almost exclusively Union Pacific. 

Q. Almost exclusively Union Pacific? 

A. Yes, sir. 

Q. Do any other lines share in it? 

A. I do not recall for some time that we have shipped anything to 
Portland except over the Union Pacific. 

Q. Do you ship to Puget Sound points? 

A. We ship by the Great Northern or the Northern Pacific. 

Q. What service do you find you receive, if any, from the freight 
solicitors of the different lines? 

A. A good deal from some and very little from some others. 

Q. What character of help do you get from those who are of service 
to you? 

A. Well, we get the service simply that comes by talking directly 
to a representative of a company, which is superior to that which we 
sometimes get by correspondence. The value that we get from them 
depends a great deal on the man, how much weight he has with his 
management, and how far he understands how to handle business. 
Some of the roads we handle through their soliciting agents, their 
commercial agents, and some of the roads we practically never handle 
that way. 

2488 Q. What kind of service do they perform for you where 
they are of use, aside from bringing you into immediate con- 
tact? In connection with what matters do they perform any service? 

71535— VOL 4^-09 7 
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A. Very little except that so far as we are concerned. If we are 
discussing any rate matter we call in one of the commercial agents, 
if he is a live man, and talk the matter over with him and make it 
plain to him and get him to put it up to his people for us. 

Q. That is, when you want any rate adjustments or changes made? 

A. Yes, sir. 

Q. Now, when you were connected with the freight department of 
the Queen & Crescent, did you learn, or have you since learned, what 
service, if any, the soliciting agents performed for small shippers? 
You have a large organization, I suppose — Proctor & Gamble, but 
in the case of small shippers what service can they reasonably and 
properly perform? 

A. I think they would perform a good deal of service for a small 
shipper. They are supposed to post him as to what the rates are. 
They could not do that for us. 

Q. You take care of that yourself? 

A. We take care of that ourselves. We have a large traffic de- 
partment, with tariff files, and we generally post them as to what the 
rates are. 

Q. But in the case of a small shipper, the contrary would be true, 
wouldn't it? 

A. Yes, sir. 

Q. Since they are not able to maintain a traffic department. What 
service, if any, do they perform in the way of tracing cars that are 
shipped ? 

A. Not much for us. 
2489 Q. I am speaking of the ordinary case of a small shipper, 
A. In the ordinary case I should think they would perform 
a great deal of service. In the case of the small shipper, his only 
method of tracing a car is to go to the soliciting agent of the road, 
unless the general freight office of the road happens to be in the city 
where he lives. 

Q. Did those matters pass through your hands to a considerable 
extent when you were with the Q. & C, in the freight department? 

A. May I ask what you mean by " those matters " ? 

Q. Matters of tracing cars, and all that, or rate matters, putting 
it up, as you said, to the superiors by the commercial agent ? 

A. Yes, sir, the rate matters passed through my hands very largely. 
Not the tracing of cars — that was done by one of the other depart- 
ments. 

Q. Was it a matter of frequent occurrence that rate questions were 
put up to the management by freight solicitors? 

A. No, sir, I should say rather infrequent. 

Q. Rather infrequent? 

A. The solicitors would probably be asked every day to reduce the 
rates, but there were no specific propositions put up except infre- 
quently. 

Q. And that would come up in the way of getting a commodity 
rate in, or something of that sort ? 
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A. Yes, sir. 

Q. In the case of a small shipper the usual course that those appli- 
cations would take would be through the soliciting agent, in the first 
instance, and then through the general freight office ? 

A. Yes, sir. 

Cross-examination by Mr. Lovett: 

Q. I believe you stated that the Queen & Crescent worked 

2490 Pacific coast business exclusively in connection with the South- 
ern Pacific by way of New Orleans ? 

A. Yes, sir. 

Q. That continues up to the present time, doesn't it? 

A. As far as I know. Having no connection with the Queen & 
Crescent now, I do not know ; but what business we ship by the Queen 
& Crescent goes through New Orleans and the Southern Pacific. 

Q. When did your connection with the Queen & Crescent cease? 

A. A little over four years ago. 

Q. Up to that time the Queen & Crescent worked very actively for 
that business, didn't they? 

A. Yes, sir. 

Q. And, as far as you know, it has continued to do so ? 

A. Yes, sir. 

Q. The New Orleans gateway is still open, of course ? 

A. Yes, sir. 

Q. Other lines leading to New Orleans also work for that business? 

A. Yes, sir. 

Q. In answer to a question on the direct examination, you stated 
that the Queen & Crescent's principal competitors for that business 
out of this territory were the Union Pacific and the Atchison. You 
mean by that the Atchison and its connections, the Union Pacific, 
and the Southern Pacific west of Ogden, and the connections east of 
Missouri Eiver, do you not? You did not mean to say that other 
lines reaching this territory were not actively working for that busi- 
ness, did you? 

A. If I may judge your question from some testimony I have 
listened to, I should say that I meant the western lines. My experi- 
ence has been that the lines leading directly from here 

2491 do not solicit that coast business with anything like the activity 
that the western lines do. 

Q. Now, just what do you mean by the western lines, Mr. Mc- 
Guffey? Name them, won't you? 

A. The Santa Fe, the Union Pacific and the Southern Pacific. 

Q. The Burlington?- 

A. No, sir; it would not be my expression to call the Burlington 
a western line. 

Q. Doesn't it work actively for that business in this territory ? 

A. Well, not actively as compared to the transcontinental Unes. 

Q. How about the Rock Island ? 
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A. I would say the same about that. 

Q. Why isn't the Burlington, with its line from Chicago to Den- 
ver, and connecting there with the Denver & Eio Grande, a most 
active worker for that business? Hasn't it been as active as the 
Union Pacific ever was? 

A. No, sir. 

Q. It has not ? 

A. Not in my knowledge. 

Q. Not in your knowledge? 

A. No sir. 

Q. Do you understand it has been indifferent to it? 

A. No, sir, not indifferent, but their solicitors who look after it 
talk more about the Colorado business. 

Q. They do not work for the Pacific coast business ? 

A. Only occasionally they mention that. If they see cars going 
out there, of course they call up and try to get the intermediate 
route on it. 

Q. So they try to work it via St. Paul ? 

A. They don't say much to me. If you are talking to me 

2492 as the representative of the Proctor & Gamble Company, they 
never specify about the routing. 

Q. I am talking about your general knowledge. 

A. The general preference in all cases is for a long haul. I sup- 
pose in the majority of cases, if I recall correctly, they express a 
preference for the long haul, but they are grateful for whatever 
haul they may get. 

Q. They are willing to take the short haul if they cannot get the 
long haul ? 

A. Yes, sir. 

Q. Apparently the Southern Pacific is the only one that is indif- 
ferent to the long haul, from what we have heard here. The Rock 
Island works actively for that business, doesn't it? 

A. I will say again not actively as compared to the Union Pacific. 

Q. Do you understand why that is ? Doesn't it get as long a haul 
out of it as the Union Pacific ? 

A. "Well, I should say in our business, no. If we were shipping 
from here via the Eock Island, we would probably give it to the 
Eock Island at Seneca or Chicago, and turn it over to the Union 
Pacific at Council Bluffs. 

Q. Well, suppose you gave it to the Rock Island at Seneca or Chi- 
cago, and it took it to El Paso: it would get a very much longer 
haul than the Union Pacific would get, wouldn't it ? 

A. It never had an opportunity to take any of our business that 
way. 

Q. You never sent any that way? 

A. No, sir. 

Q. Do you know of its taking other business that way? 

2493 A. I know there are divisions in effect that way, but whether 
they get any business that way I know not. 
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Q. Even if it took it to Denver, it would get a longer haul out of 
it than the Union Pacific, wouldn't it ? 

A. I am not exactly familiar as to just where Denver lies. I 
know how far it is from Omaha to Ogden. 

Q. Yes ; that is 1,000 miles. 

A. 1,000 miles even. 

Q. Do you know how far it is from Chicago to the Missouri Eiver ? 

A. Eoughly speaking I suppose it would be about 300 miles; I 
never figured it. 

Q. That is very roughly speaking. It is about 500. 

A. 500? 

Q. About 490, I believe. 

A. It is 287, I think, from East St. Louis to Kansas City, and I 
guess it is considerably farther, come to size it up. 

Q. And from the Missouri Kiver to Denver it is about 500 miles, 
isn't it? 

A. Well, I don't remember that distance. I have never had any 
occasion to carry that in my mind. 

Q. Has the Rock Island been actively soliciting in this territory, 
or been soliciting at all in this territory ? 

A. Oh, yes, sir. 

Q. Has it an agency here? 

A. Yes. 

Q. Can you see any reason why it should not be as active as the 
Union Pacific, in view of its line to El Paso, and in view of its line 
to Denver ? 

A. Well, I imagine the reason is that a great many years ago the 
western lines — and when I speak of the western lines I speak 
2494 of the Union Pacific, the Southern Pacific and the Santa Fe — 
they had their solicitors here, and they have given a good deal 
of the business that they have secured to these intermediate lines and 
I imagine that there is some understanding among them that the 
intermediate lines are not to be too active in trying to get the business 
and divert it to their long hauls. 

Q. You never knew of the Union Pacific to give any to the Eock 
Island, did you? 

A. Well, I don't recall in that way, because we always route our 
business through anyhow ; we always specify the routing. 

Q. You do not understand that the Union Pacific or the Southern 
Pacific would be interested in the selection of the route east of their 
lines, do you ? 

A. I should think so. 

Q. You wouldn't think so? 

A. I should think so, y^s, sir. 

Q. You think they would be? 

A. Yes. 

Q. What interest would they have as to whether the business was 
carried from here to Omaha, for instance, by one line or another, so 
they got their haul ? 
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A. I judge they have traffic relations with the other lines and have 
some preferences. I never knew any railroad that did not. 

Q. They have rates over all, haven't they ? 

A. Yes, sir. 

Q. And all lines are open to the shippers? 

A. Yes, sir. 

Q. Well, can you see any reason for any preference on the part of 
the Union Pacific or Southern Pacific as between the lines leading 
out of Cincinnati, so they got the business at Omaha ? 

2495 A. Yes, sir, I should think so. If one particular line was 
naturally more friendly to the Union Pacific than some other 

line I would think they would reciprocate in influencing the business 
that way. 

Q. Did you ever know a railroad dependent that way upon its 
connections, soliciting as between them, preferring one as against 
the other? 

A. I think I have. 

Q. In the absence of a common ownership ? 

A. Yes, sir. 

Q. Have you known an instance of that sort ? 

A. If yon ask me for a specific instance, I don't know whether I 
can cite one right at the present moment, but I should say, running 
my mind back in a general way, I would know a number of cases. 

Q. Could you mention one ? 

A. I don't know that I can. It is not a matter that would probably 
make any vivid impression on my mind. 

Q. How about the Missouri Pacific — has it been soliciting business 
in this territory? 

A. Yes, sir. 

Q. Actively or otherwise ? 

A. The Missouri Pacific, I think, solicits coast business a little 
more actively than some of the other roads, that is, some of the inter- 
mediate roads, but not very actively as compared with the trans- 
continental lines. 

Q. By which route does it solicit it — by way of Denver, or by way 
of El Paso, or both ways ? 

A. I think in the majority of cases they have solicited by the D. 
&R. G. 

Q. By the Denver & Rio Grande ? 

A. Yes, sir. 

Q. You say the Missouri Pacific is not as active in its solicitation 
as the Union Pacific ? 

2496 A. No, sir, not to the Pacific coast. 
Q. Not to the Pacific coast? 

A. They are fully as active in their general solicitation. 

Q. The Missouri Pacific has a line of its own extending from St. 
Louis to Denver, hasn't it? 

A. No, sir. I think they get in there with the D. & R. G., if I 
recall rightly. 
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Q. Denver? 

A. Isn't that correct ? 

Q. No, you are mistaken. 

A. I think so. I think they connect at Pueblo. 

Mr. Severance. I think that is right. 

Q. Pueblo — that is right. They connect with the D. & E. G. at 
Pueblo, then? 

A. Yes, sir. 

Q. About what is the distance from St. Louis to Pueblo ? 

A. I think it is about the same distance, or a trifle farther than 
to Denver. I should say it was something like — well I don't know; 
I haven't figured that distance for a long time. 

Q. It is probably a thousand miles or more, isn't it ? 

A. I should think it was under a thousand miles. 

Q. Then, from Pueblo, by the Denver & Rio Grande, to Ogden ? 

A. I don't know. We work very little business that way, and I 
never figured the distance. We give very little business to that road. 

Q. You don't know about that distance, then ? 

A. No, sir. 

Q. Is the D. & K. G. an active solicitor for this transcontinental 
business ? 

A. Yes, sir, as far as they have had representation in this district. 
They have been to see us a good many times about that business. 

Q. Have they representation in this territory? 
2497 A. Yes, sir, they have recently. 

Q. All this business that formerly was secured by the 
separate agents of the Union Pacific for California, or at any time 
secured, moving over the Union Pacific to California, passed over the 
Southern Pacific from Ogden, as you understand, didn't it? 

A. Yes, sir, that is my understanding. 

Q. Moving over the Union Pacific either from Omaha or Kansas 
City to Ogden, and thence over the Southern Pacific to destination? 

A. Yes, sir. 

Q. You never knew of any shipments to California points by the 
Union Pacific up to Portland and thence by boat down ? 

A. I never knew of any, no, sir. 

Q. You testified on your direct examination that your shipments 
to Portland went mostly by the Union Pacific. You mean by the 
Union Pacific and its connections east of the Missouri River, and then 
over the Oregon Short Line,. and then over the O. R. & N. ? 

A. Yes, sir. 

Q. You also testified that formerly, I think when you were con- 
nected with the Queen & Crescent, there were some shipments north 
of San Francisco by way of New Orleans, but they were very seldom. 
I understood you correctly, didn't I ? 

A. Yes, sir. 

Q. You seldom had shipments that way for Portland, for example ? 
Is that correct? 

A. Yes, sir. 
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2498 W. E. SHEWALTEE, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Sir. Severance : 

Q. Where is your home, Mr. Shewalter ? 

A. Springfield, Ohio. 

Q. '\Vhat is your business? 

A. I am connected with Mast, Foos & Company, as traffic manager. 

Q. What is the business of Mast, Foos & Company ? 

A. They manufacture windmills, iron pumps and lawn mowers. 

Q. Is it a large institution? 

A. Well, it is not the largest, but it is one of the principal manu- 
facturers of goods of that class. 

Q. In the country? 

A. Yes, sir. 

Q. To what parts of the country do you ship your product? 

A. All parts generally. 

Q. How long has the company been in business ? 

A. About thirty-five or forty years. 

Q. How long have you been with them ? 

A. Sixteen years. 

Q. How long have you been in charge of their traffic ? 

A. About nine or ten years. 

Q. Did you have anything to do with the traffic before that time? 

A. Yes ; I was in the shipping department. I did not have control 
of it, but I had something to do with it. 

Q. Were you familiar with the way it was routed ? 

A. Yes. 

Q. Do you remember when the Union Pacific and the Southern Pa- 
cific maintained separate commercial agencies here at Cin- 

2499 cinnati? 

A. Yes, sir. 

Q. Did you know Mr. Connor? 

A. Yes, slightly. 

Q. And Mr. Welsh? 

A. I can't remember Mr. Welsh, no, sir. 

Q. Who was the Union Pacific man that you knew? 

A. Well, I met his representative; I do not remember the name. 

Q. The representative of Mr. Welsh? 

A. Yes. 

Q. Now, at that time did Mr. Connor and his representatives and 
the representative of Mr. Welsh call on you at Springfield, soliciting 
business? 

A. Yes, sir. 

Q. Were they in competition with each other? 

■A. Yes, sir. 

Q. Which way was the Southern Pacific agency endeavoring to 
route its business to the coast? 
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A. Principally via New Orleans. 

Q. And the Union Pacific by the Missouri River gateway ? 

A. By Omaha. 

Q. How was that competition at that time ? was it active or other- 
wise? 

A. I should say quite active. 

Q. Which way did your company ship, or did they ship both 
ways? 

A. We used both ways. 

Q. Since the agencies were consolidated here, are you called on by 
representatives of the joint agency? 

A. Yes, sir. 

Q. Who is the agent that calls on you? 

A. Mr. Sigler. 

Q. Does he call on you soliciting the business? 

A. Yes, sir. 

Q. What is his attitude as between the New Orleans gateway and 
the Union Pacific? 
2500 A. I cannot remember that he expresses any preference at 
all now. 

Q. He simply endeavors to get the business for either the Union 
Pacific or the Southern Pacific. 

A. Yes, sir. 

Q. Do you ship to the north Pacific coast? 

A. Yes; we ship to Portland and Seattle. 

Q. What way does your traffic move to Portland? 

A. Well, it is divided. Part of the time it goes Union Pacific 
by way of Omaha, and sometimes by the Northern roads. 

Q. By the Northern Pacific or the Great Northern? 

A. By the Northern Pacific or the Great Northern, yes, sir. 

Q. Did any of that ever move by way of New Orleans, as far as 
you can remember? 

A. I cannot remember that it ever did, no, sir. 

Cross-examination by Mr. Lovett: 

Q. You never shipped any to Portland by way of New Orleans, 
did you, Mr. Shewalter? \ 

A. By way of New Orleans? 

Q. Yes. 

A. No, I can't remember that we ever did. 

Q. All the rates by all these gateways are the same and are still 
open, are they not, by way of New Orleans, El Paso and the Missouri 
Eiver gateways? 

A. As far as I know they are, yes, sir. 

Q. You can ship any way you like? 

A. Yes. 

Q. In soliciting your shipments, if they could not get them by way 
of New Orleans, they were always very glad to get them by way of 
Ogden, were they not? 
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2501 A. Well, I suppose they were, although I cannot remember 
that they ever solicited that way. 

Q. The soliciting, when they were separate, so far as you recall, 
was exclusively by way of New Orleans? 

A. Yes. 

Q. Did they ever solicit any by way of El Paso or the Texas Junc- 
tion lines? 

A. Yes, sometimes by way of El Paso. Very seldom we shipped 
that way, though. 

Q. But you have no recollection of any solicitation by the South- 
ern Pacific representatives prior to the consolidation of agencies by 
way of Ogden? 

A. After the consolidation, you mean? 

Q. Before. 

A. No, I can't remember that. 

Q. You never made any shipments to California by way of Port- 
land and then by boat to San Francisco, did you ? 

A. No, I think not. 

Q. All of your shipments that went by way of the Union Pacific to 
California went over the Southern Pacific from Ogden to the Pacific 
coast destination, didn't they? 

A. Yes. 

Q. That is, handled by the Union Pacific to Ogden, and then over 
the Southern Pacific beyond? 

A. Yes, sir. 

2502 G. L. COEY, 

being duly sworn as a witness on behalf of the Complainant, testi- 
fied as follows: 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. Cory? 

A. Springfield, Ohio. 

Q. What is your business? 

A. I have charge of the traffic department of The James Leffel & 
Company. 

Q. "What is the business of James Leffel & Company ? 

A. Manufacturers of water wheels, steam engines and boilers, 
power connections for water wheels. 

Q. Is that a large factory, a large manufactory? 

A. As far as the water wheel end of the business is concerned, it 
ranks probably as large as any concern in the country. The engine 
and boiler business is comparatively small. 

Q. How long have you been connected with that company ? 

A. Since August, 1899. 

Q. In charge of their traffic? 

A. Yes, sir. 

Q. Previous to that time did you have any railroad experience ? 



coKY. 1535 

A. Two years immediately previous to that I was with the present 
D. T. & I. Eailway— the Ohio Southern at that time— in the local 
freight office ; and previous to that I was telegrapher and clerk and 
extra agent on the Big Four, Peoria division. 
Q. Are you acquainted with Mr. Connor? 
A. Yes, sir. 

_ Q. Do you remember when the Union Pacific and Southern Pa- 
cific maintained separate agencies here? 
A. Yes, sir. 

2503 Q. At that time were you acquainted with the Union Pacific 
representative ? 

A. Yes, sir. 

Q. Who was he? 

A. Mr. Liston called upon us. 

Q. Did Mr. Connor or his representatives call on you also ? 

A. Yes, sir. 

Q. "Were those two agencies competing with each other for coast 
business ? 

A. Yes, sir. 

Q. Which way did Mr. Connor and his representatives seek to route 
the business to the coast? 

A. New Orleans. 

Q. And Mr. Liston and his associates ? 

A. Via the Missouri River — Ogden. 

Q. Was that competition active or otherwise ? 

A. Active. 

Q. Do you ship freight to north Pacific coast points ? 

A. Yes, sir. 

Q. How does that move? 

A. It moves usually upon instructions of the consignee. Our prod- 
ucts are practically all sold f. o. b. cars Springfield. 

Q. Are you familiar with the movement that they take ? 

A. Yes, sir. 

Q. How does the traffic move, say to Portland and Tacoma and 
Seattle? 

A. The Portland business moves via Union Pacific, Oregon Short 
Line, Oregon Railroad & Navigation Company; also via St. Paul, 
the Northern Pacific, the Great Northern, and some of the Seattle 
business in the last few months especially has been moving via the 
Soo line and the Canadian Pacific, on instructions of the consignee. 

Q. Do the representatives of Mr. Connor's agency here call on you, 
soliciting business, at present? 
A. Yes, sir. 

2504 Q. Have they, since the consolidation of the agencies ? 
A. Yes, sir. 

Q. How do they seek to route the business now as between the two 
lines — the Union Pacific and the Southern Pacific, New Orleans 
route ? 

A. I don't remember that they have expressed any preference. 
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Q. Who is the representative of Mr. Connor who calls on you 
now? 
A. Mr. Sigler. 

Cross-examination by Mr. Lovett: 

Q. Such business as you shipped over the Union Pacific to Cali- 
fornia points always passed over the Southern Pacific from Ogden 
west, did it not? 

A. Yes, sir. 

Q. And the solicitors in working exclusively for the Union Pacific, 
when the Southern Pacific and the Union Pacific were separate, were 
in that way working also for the Southern Pacific, weren't they? 

A. Yes, sir, from Ogden to destination. 

Q. You never shipped any business to Portland by way of the 
Sunset Route, that is, New Orleans or El Paso, did you ? 

A. No, sir, not that I recall. 

Q. You never shipped any to San Francisco by way of Portland, 
and then by boat down ? 

A. No, sir. 

Q. You are not interested in the division of the through rate as 
between the different lines participating in the haul, are you, Mr. 
Cory? 

A. No, sir. 

Q. You are only interested in the aggregate rate? 
A. Yes, sir. 
2505 Q. I suppose that the various lines lying between here and 
New Orleans and El Paso and Denver and the Missouri Eiver 
are soliciting business to the Pacific coast, are they not ? 

A. Yes, sir. 

Q. And always have been, as far as you know ? 

A. As far as I know, yes, sir. 

By Mr. Severance: 

Q. Mr. Connor or his representatives never solicited shipments 
by way of Ogden, did they, when they were separate agencies? 
A. No, sir. 

By Mr. Lovett: 

Q. They never objected to getting it that way, but they preferred 
to have it by way of New Orleans? 

A. Well, they could not help but get it, I believe, from Ogden to 
California points. 

Q. If it went that way it was not necessary for them to solicit it? 

A. No, sir. 

By Mr. Severance: 

Q. But they never said anything to you about the Ogden route in 
the way of asking for business from you ? 
A. No, sir. 
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Q. So any satisfaction they may have felt, as suggested by Judge 
Lovett, was something that they did not indicate to you? 
A. No, sir, if they had any satisfaction they didn't mention it. 
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being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance: 

Q. Where do you live, Mr. Marshall ? 

A. Piqua, Ohio. 

Q. What is your business? 

A. Traffic manager of the Pioneer Pole & Shaft Company. 

Q. What is their business? 

A. The manufacturing of buggy poles and shafts. 

Q. How long have you been with that company? 

A. Since its organization, early in 1903. 

Q. Previous to that time what was your business? 

A. I was with the Buckeye Manufacturing Company in the same 
business, Anderson, Indiana. 

Q. That is, in charge of their traffic? 

A. The last four years in charge of the traffic. 

Q. What is the business of the Buckeye Manufacturing Company ? 

A. It was the manufacture of poles and shafts. 

Q. In the same kind of business? 

A. The same thing, yes, sir. 

Q. Are these two businesses related — the Buckeye Manufacturing 
Company and the Pioneer Pole & Shaft Company? 

A. The Pioneer Pole & Shaft Company is the successor to the 
former company. 

Q. So, it is the same business under another name ? 

A. The same business under another name. 

Q. And you were formerly located at Anderson, Indiana, 

2507 and are now at Piqua, Ohio? 

A. Piqua, Ohio; that is correct. 

Q. Compared with other companies in the same line of business, 
is this a large concern, Mr. Marshall? 

A. Yes, sir. I am not posted as to the exact percentage of the 
business that they transact. I would judge from 50 to 60 per cent. 

Q. Of the entire business? 

A. Of the entire business. 

Q. Of the country? 

A. Probably that. 

Q. Then, it is the largest individual company ? 

A. Yes, the largest individual company. 

Q. In that line of business ? 

A. Yes. 
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Q. Do they have plants at more than one place? 

A. Yes, sir. 

Q. Where are they located ? 

A. The Ohio Plants are at Sidney, Piqua, Troy, Cincinnati, Akron, 
Ashtabula and Wellington; in Indiana at Muncie and Anderson; 
and also at St. Louis, and Memphis, Tennessee. 

Q. Do you have charge of all their traffic ? 

A. Yes, sir. 

Q. From all of the plants ? 

A. Yes, sir. 

Q. To what parts of the country do you consign your product? 

A. More or less to all parts of the United States. 

Q. Do you ship to the Pacific coast? 

A. Yes, but not very extensively. 

Q. As compared with other parts of the country? 

A. As compared with other parts, no. Our product is used 
mostly in the manufacture of vehicles. 

Q. From what points do you ship to the coast such product as 
you do ship there? 

A. Well, we ship mostly from Anderson, Indiana; Muncie, Indi- 
ana, and Piqua and Troy, Ohio. 
2508 Q. Do you remember when the Southern Pacific and the 
Union Pacific had separate agencies in Cincinnati? 

A. Yes, sir. 

Q. Were you acquainted with their agents? 

A. I was. 

Q. Did they call on you, soliciting business? 

A. Yes, sir. 

Q. Which way did the Southern Pacific agency endeavor to route 
the business? 

A. Via New Orleans. 

Q. And the Union Pacific which way ? 

A. Via Omaha — the Missouri River. 

Q. Was the competition between these lines for Pacific coast 
business active or otherwise? 

A. It would be considered active in the sense that it was being 
solicited against one another. 

Q. Did you ever ship to the coast otherwise than by rail? 

A. I think I recall one or two small shipments that way via New 
York City. 

Q. And how did they move? 

A. They went around the Horn. That was at the suggestion of 
the consignee. 

Q. But they were very few, were they ? 

A. Very few. 

Q. Since the consolidation of the agencies of the Southern Pa- 
cific and the Union Pacific here, does a representative of that 
agency call on you, soliciting business ? 

A. Yes, sir; Mr. Sigler. 
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Q. Which gentleman comes to see you? 

A. Mr. Sigler. 

Q. And as between the Sunset Route by New Orleans and the 
Union Pacific route, which way, if either, does he try to route the 
traffic? 

A. He has never expressed any preference that I recall. 

Q. Do you ship somewhat to Portland — north Pacific coast 
2509 points? 

A. Yes, some. 

Q. How does your traffic move to Portland? 

A. That is divided among the Union Pacific, the Northern Pacific, 
and the Great Northern. 

Q. And is it solicited by those three ? 

A. Yes, sir. 

Q. And has been for a long time, during all the time you have 
been in the business? 

A. It has been, yes, sir. 

Cross-examination by Mr. Lovett : 

Q. Does the Chicago & North- Western agent ever call on you solicit- 
ing that business, Mr. Marshall? 

A. I think I recall solicitations from the North- Western for that 
business, yes, sir. 

Q. The St. Paul agent? 

A. Yes, sir. 

Q. The Burlington? 

A. Yes, sir. 

Q. The Rock Island? 

A. Yes, sir. 

Q. The Missouri Pacific? 

A. Yes, sir. 

Q. All soliciting that business ? 

A. Yes, sir. 

Q. The Denver & Rio Grande? 

A. More or less, yes, sir. 

Q. The Queen & Crescent? 

A. Yes, sir. 

Q. And the Louisville & Nashville and the Illinois Central? 

A. Yes, sir. 

Q. In fact, they are all soliciting that business ? 

A. All more or less soliciting it, yes, sir. 

Q. Now, if the Chicago & North- Western agent gets the business, 
which way does it move? 

A. It moves via Chicago and Omaha — ^Union Pacific; Southern 
Pacific at Ogden, I presume, if it goes Union Pacific. 
2510 Q. That is to say, if the agent of the Chicago & North- 
western were to get it, so far as Union Pacific is concerned, 
it would be the same as if its own agent got it, wouldn't it? It would 
move over that line? 
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A. What is that question ? What is that again ? 

Q. I say if the agent of the Chicago & North-Western should secure 
the business, that would be the same, as far as the Union Pacific is 
concerned, as if its own agent had got it, because it would get the 
traffic from the Chicago & North-Western, wouldn't it? 

A. Yes. 

Q. And so with the St. Paul? 

A. But I don't understand that either one of them can secure the 
business now, can they? 

Q. Can secure the business now? 

A. Yes. I understand the routing is in the hands of the initial 
carrier at this time, is it not? 

Q. If they choose to exercise the right, I understand that. But a 
member of the Ohio Railroad Commission, who was on the stand this 
morning, had a different view of it. But as a practical matter, if 
you were to route your traffic over the Chicago & North-Western, 
either voluntarily or in response to the solicitation of the agent of that 
company, it would pass over the Union Pacific, too, wouldn't it ? 

A. Well, I have not had occasion to make a shipment since I got 
the new transcontinental tariffs, and I am not posted on that. I am 
really asking for some information, for one thing. 

Mr. Severance. Well, you have come to a good source. 

Q. I am not speaking of any recent transaction ; I am speak- 
2511 ing generally, of the past. 

A. Yes, prior to the time the new transcontinental tariffs 
went into effect, of course it would move that way, the way the ship- 
per would designate. 

Q. I didn't know that there were any new transcontinental tariffs. 
I was just asking as to the situation generally, not with reference to 
any particular time. But generally, if it moves over the Chicago & 
Northwestern, it also moves over the Union Pacific? 

A. Yes, sir. 

Q. And so if it would move over the St. Paul to California, it 
would move over the Union Pacific ? 

A. Yes, sir, that would be the natural route. 

Q. And if it moved over those lines, or if it moved over the Union 
Pacific it would move to California then over the Southern Pacific 
west of Ogden, wouldn't it? 

A. Yes, sir, necessarily. 

Q. Shippers are not interested in the division of through rates 
as between the carriers, are they? That is to say, it is no concern 
of yours how the Union Pacific and the Southern Pacific, for in- 
stance, or the Southern Pacific and the Queen & Crescent or other 
lines divide the through rate as among themselves ? 

A. No, sir, no material difference to the shipper. 

Q. The shipper is not interested in that division at all; he is 
simply interested in the aggregate rate ? 

A. That is all. 
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Q. Did you ever ship anything to Portland by way of the Sunset 
Koute, Mr. Marshall? 
A. No, sir ; never did — not that I recall. 

Q. As far as you recall, none was ever shipped that way? 
2512 A. No, sir. 

Q. You never shipped anything to San Francisco by way 
of Portland; that is, by rail to Portland and thence by boat from 
Portland down to San Francisco, did you ? 

A. No, sir. That would be an impracticable route for us. 

By Mr. Severance : 

Q. You are interested in getting as good service as you can, aren't 
you? 

A. Yes, sir; 

Q. And you feel that the more competition there is between lines 
the more activity there will be to give good service, to get the 
business ? 

A. Yes, sir, I think that is true. 

By Mr. Lovett: 

Q. How is the service generally on the line made up by the Union 
Pacific and the Southern Pacific by way of Ogden ? Isn't that about 
as good as any of the all-rail lines ? 

A. As I recall, it is on a parity at least with the 

Q. With the best? 

A. With any line ; yes, sir. 

Q. You don't know of any better ? 

A. I don't know of any better, take it all around. 

2513 H. P. BLUM, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct examination by Mr. Severance: 

Q. Mr. Blum, what is your position at present? 

A. I am traffic manager of the Central States Cooperage Company. 

Q. How long have you been in that position ? 

A. One week. 

Q. Previous to that what was your business ? 

A. Traffic manager of the Globe- Wernicke Company at Cincinnati. 

Q. What is the business of the Globe- Wernicke Company? 

A. Manufacturer of sectional bookcases chiefly, sectional filing 
cabinets^-^general line of office equipment. 

Q. Is that a large concern? 

A. The largest of its kind in the world. 

Q. To what parts of the United States does the Globe-Wernicke 
Company send its product? 
71535— VOL 4—09 8 



A. All parts. 

Q. Including the Pacific coast? 

A. Yes, sir. 

Q. How long were you traffic manager of the Globe-Wernicke 
Company ? 

A. Five years and two months. 

Q. You began when? 

A. September 21, 1903. 

Q. At that time was the Union Pacific maintaining a separate 
agency here from the Southern Pacific, or were they consolidated? 

A. I am quite sure that they were consolidated. 

Q. Who, if anyone, called on you as traffic manager of the Globe- 
Wernicke Company in soliciting business for the Union 

2514 Pacific and the Southern Pacific ? 

A. Mr. Shinkle, the local soliciting agent, usually called 
on me, but I have discussed traffic matters with Mr. W. H. Connor also. 

Q. In soliciting your business, did Mr. Shinkle express any prefer- 
ence for one route as against the other, that is, for the Union Pacific 
route as against the route by New Orleans? 

A. No, sir; he was impartial. 

Q. Impartial as betVeen those two? 

A. Yes, sir. 

Q. How did the business of the Globe-Wernicke Company move 
to Portland, Oregon? 

A. Via Union Pacific, Great Northern and Northern Pacific ? 

Q. Did you ever ship to the coast by boat? 

A. Yes, sir. 

Q. By what line ? 

A. Through New York City, via the American & Hawaiian Steam- 
ship Company at times, and sometimes in care of the Panama Rail- 
road Steamship Company. 

Q. And did the product move from here to New York ? 

A. From here to New York City, yes, sir. 

Q. To New York City by rail? 

A. By rail, and steamship beyond. 

Q. Aiid did the steamship company absorb the rail rate from here 
to New York? 

A. No, sir. 

Q. How was it arranged? It was a through rate, was it? 

A. The charges were not absorbed, but they were taken care of 

as advance charges ; that is, in case we desired that the consignee pay 

the freight, the steamship would take up the charges, and, I 

2515 presume, pay them to the railroad and charge them as advances 
at destination. That business usually moved on a prepaid 

basis, but of course the circumstances were the same. 

Q. How did the aggregate rate to San Francisco from Cincinnati 
by way of New York and the Panama route of the American & 
Hawaiian line compare with the all-rail rate? 

A. It was lower. 
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Q. Did you make any shipments that way? 

A. Well, by comparison, no — by comparing it to the nmnber that 
moved all rail directly overland to the coast. 

Q. Well, leaving out the comparison, was the shipment that way 
considerable or very small? 

A. I would say small. 

Q. How long a time was consumed in the journey to San Francisco 
by that route? Take the first Panama route — from here to New 
York City and then by the Panama route. 

A. Well, I am not capable of stating. It was not a matter of 
sufficient interest to follow it through, because, in the first place, the 
orders were dated so far ahead of time that the matter of time in 
transit was no consideration at all. 

Q. And was that the same with the shipments by the American- 
Hawaiian line? 

A. Yes. 

Q. You don't remember which was the quicker route — the Ameri- 
can-Hawaiian line or the Panama route? 

A. I do not. 

Q. And you do not remember how much time it took to get the 
product there either way? 

A. I do not. 

Q. Those shipments were cases where you were in no hurry? 

A. In no hurry. 

Q. Do you remember how much the differential was ? 

2516 A. No, I don't recall that at the present time. It was 
handled on a differential basis, but I don't know just what 

it was. These companies had a tariff covering that business, but at 
the time I usually referred to those tariffs. 
(No cross-examination.) 

2517 GEORGE W. VOSMER, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Vosmer, what is your business? 

A. I am foreman of the hardware department and metal filing 
department of the Globe-Wernicke Company at Norwood. 

Q. Was there any time that you had charge of their traffic ? 

A "Y'fts sir 

Q. Were you the predecessor of Mr. Blum? 

A "yps sir. 

Q. For' how many years prior to his occupancy of that position 
did you have charge of their traffic ? 
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A. I had charge of the traffic department for two years prior to 
that, and was rate clerk and route clerk of the freight movement 
from the 8th Street plant two years and a half prior to that. 

Q. You heard his testimony given just now as to the extent of the 
business and the way it was scattered over the country ? 

A. Yes, sir. 

Q. Conducted by the Globe-Wernicke Company? 

A. Yes, sir. 

Q. Does that accord with your information as to their business? 

A. Yes, sir. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific had separate soliciting agencies here in Cincinnati? 

A. Yes, sir. 

Q. Were those agencies soliciting the business of the Globe- 
Wernicke Company at that time, in competition? 

A. Yes, sir. 

Q. Which way did Mr. Connor and his subordinates en- 
2518 deavor to route the traffic to the coast ? 
A. Always via New Orleans. 

Q. How has your business always been routed to Portland, if you 
know? 

A. By the Union Pacific and the O. E. & N. Company, and the 
Great Northern and the Northern Pacific railroads. 

Q. Has that business always been actively competed for by those 
lines? 

A. Yes, sir. 

Q. And is still? 

A. I don't know whether it is now or not; it was up to the 

Q. Well, up to the time you left? 

A. Up to the time I was there. 

Q. Well, the business to California points Mr. Connor endeavored 
to get by the Southern Pacific, by New Orleans. Did some of your 
business move that way ? 

A. Most all of it. Most all of that business out there was routed 
via New Orleans and the Southern Pacific Railroad by the consignee. 

Q. By the consignee? 

A. Yes. 

Q. Did some of it move by the Union Pacific ? 

A. I cannot recall that I ever sent any California business out 
there via the Union Pacific. 

Q. Do you remember when the offices were consolidated here? 

A. Yes, sir. 

Q. After they were consolidated what representative of the com- 
panies called on you, looking out for business? 

A. Mr. Shinkle. 

Q. Did he ever after that endeavor to get business away from 
one line for the other? 
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2519 A. No, I can't say that he endeavored to take it away from 
one line or the other, but my impression is that he always 

preferred the New Orleans route. 
Q. That is the way you had always been shipping? 
A. That is the way we had always been shipping it, yes, sir. 
Q. Did you continue to do so? 
A. Yes, sir. 

Cross-examination by Mr. Lovett: 

Q. He tried to get it away from the Atchison, didn't he ? 

A. Oh, yes, sir ; he tried to keep it away from those other roads. 

Q. Did I understand you to say that your shipments to the north 
Pacific coast, that is, Puget Sound and Portland, were by the Union 
Pacific, the Northern Pacific, and the Great Northern ? 

A. Yes, sir. 

Q. You never shipped any business that way by the Sunset Koute, 
did you ? 

A. No, sir, I never did. 

Q. And never shipped to Portland by that route? 

A. No, sir. 

Q. Did you ever ship any business to San Francisco by way of 
Portland and by boat down the coast? 

A. No, sir. 

Q. Did you ever know of anybody shipping that way ? 

A. No, sir, I never did. 

Q. The Union Pacific agents never solicited you to ship that way, 
did they? 

A. No, sir, not to my knowledge they didn't. 

Q. Now, if, prior to the consolidation of the agencies, Mr. Connor 
or other agent of the Southern Pacific could not get the business 
by way of New Orleans, would they, as against the Atchison, seek to 
work it by way of the Union Pacific and Ogden route? 
A. No, sir, not to my knowledge they wouldn't. 

2520 Q. Did they solicit only by way of New Orleans ? 

A. That is my recollection that they only solicited by New 
Orleans. If it had to go via Ogden they got it anyway, without 
soliciting. 

Q. They got it anyway ? 

A. Yes, sir. 

Q. There being no other outlet for the Union Pacific ? 

A. No. 

Q. You were not interested in the division of these rates as between 
the different lines participating in the haul, were you? 

A. No, sir. 
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2521 J. A. HEDGES, 

being duly sworn as a witness on behalf of the Complainant, testi- 
fied as follows : 

Direct examination by Mr. Severance: 

Q. Mr. Hedges, where do you live ? 

A. Columbus, Ohio. 

Q. And what is your business ? 

A. I am secretary and treasurer of the Peruna Company. 

Q. In connection with your position do you have anything to do 
with the movement of traffic? 

A. The traffic department is under my supervision. 

Q. That is a very large concern, isn't it — the Peruna Company ? 

A. Yes, sir. 

Q. It manufactures a certain kind of medicine ? 

A. Yes, sir. 

Q. And to what part of the country is that medicine shipped ? 

A. To all parts of the United States. 

Q. How long have you been in charge of the traffic of the Peruna 
Company ? 

A. It was put into my department sometime in the year 1901. 

Q. How does the bulk of your traffic move to the Pacific coast? 

A. Since the San Francisco earthquake we have been shipping 
most of it by rail. Prior to that we sent most of our shipments to 
the coast around the Horn. 

Q. Have you ever used the American-Hawaiian line? 

A. Yes, sir. 

Q. How does the traffic move from Columbus when it goes to 
California by the American-Hawaiian line? 

2522 A. To New York city, and then around the Horn. 

Q. Did you say since the earthquake you shipped by rail? 

A. Principally by rail, yes, sir. 

Q. How long a time did it take the American-Hawaiian line to 
deliver goods in San Francisco from Columbus ? 

A. About eighty days, I think; somewhere about 80 days. 

Q. There was a differential in favor of that line, wasn't there? 

A. Yes, sir. 

Q. I suppose that is the reason you shipped that way? 

A. That was the reason for shipping that way. 

Q. Is your product anything that ordinarily requires quick trans- 
portation ? 

A. Well, usually, yes. The transportation I speak of as going 
around the Horn was intended for our San Francisco storage ac- 
count. For a number of years we kept a storage plant in San Fran- 
cisco and made our distribution from there for a great many western 
points, that is, in the southern part of the United States and the 
west ; but ordinary shipments on orders we almost invariably shipped 
by rail. 
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Q. .You stated that it was in 1901 you took charge of that branch 
of the business. After that time how did your Pacific coast business 
move when it moved by rail — the California business? 

A. I think principally by the Union Pacific, that is, for California 
points. 

Q. And the Portland business, how did that move ? 

A. For the most part the Portland business was shipped over the 
Jjorthern Pacific. 

Q. After you took charge of the traffic as part of your busi- 
2523 ness, the Union Pacific and the Southern Pacific did not main- 
tain separate commercial agencies here, did they? 

A. No. I have very little recollection about any merger between 
the two or anything connected with their combining. I think the 
combination probably took effect before I paid any particular atten- 
tion to it. 

Q. Since you have had charge of the business, have they had any 
agents there competing with each other for coast business ? 

A. No, not as between the two roads. 

Q. That is what I mean — as between the two roads. 

A. No, sin 

Q. They have an agent, haven't they, who calls on you and solicits 
business ? 

A. Oh, yes. 

Q. Is he impartial between the two in his solicitation ? 

A. "Well, I don't recall him ever having solicited business for either 
particular line. 

Cross-examination by Mr. Lovett : 

Q. Such business as you ship over the Union Pacific to California 
goes over the Southern Pacific from Ogden to destination, doesn't it, 
Mr. Hedges? 

A. Yes, sir. 

Q. You never shipped to Portland by way of the Southern Pacific, 
did you — the Sunset Eoute? 

A. To Portland? 

Q. Yes. 

A. Yes, I remember some shipments of advertising matter — oh, 
you mean by the Southern Pacific ? 

Q. Yes. 

A. No. I misunderstood you ; I thought you said the Union 
2524 Pacific. I do not recall any shipments going to Portland by 
way of the Southern Pacific. 

Q. And you never shipped to California by way of Portland, and 
then by boat from Portland to San Francisco ? 

A. No, sir. 



i{)48 DOYLE. 

2525 WILLIAM J. DOYLE, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Doyle, where do you live? 

A. Cincinnati, Ohio. 

Q. What is your business? 

A. Traffic manager of J. A. Fay and Egan Company. 

Q. How long have you been engaged with the Fay and Egan 
Company ? 

A. About twenty-two years. 

Q. How long have you had charge of the traffic ? 

A. About sixteen years. 

Q. What is the business of the Fay and Egan Company ? 

A. Builders of woodworking machinery, anj^hing that cuts wood ; 
woodworking machinery for furniture factories, and so forth. 

Q. Is it a large concern? 

A. One of the largest in the world. 

Q. And to what parts of the country is their product shipped ? 

A. All parts. 

Q. Including the Pacific coast ? 

A. Yes, sir. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific had separate offices in Cincinnati ? 

A. Yes. 

Q. Were you acquainted with their respective representatives ? 

A. Yes, sir. 

Q. Who represented the Southern Pacific in those days? 
A. Mr. Connor. 

2526 Q. And who represented the Union Pacific ? 
A. Mr. Clifford. 

Q. Were you acquainted with Mr. Listen? 

A. Yes. 

Q. What was his position? 

A. He was street man for the Union Pacific. 

Q. And who was Mr. Smith ? 

A. Mr. Smith was also with the Union Pacific, but very seldom 
called on me. Mr. Liston did, though, and so did Mr. Clifford. 

Q. Now, in the days when they had these separate offices here, did 
the representatives of the Union Pacific and of the Southern Pacific 
each call on you and^solicit your traffic? 

A. They did. 

Q. And which way did the Southern Pacific people endeavor to 
route their traffic? 

A. New Orleans — Sunset Route. 

Q. And the Union Pacific by 

A. Omaha, Overland. 
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Q. How was that competition — active or otherwise? 

A. Active, very. 

Q. How do your shipments to Portland move? 

A. Union Pacific, Oregon Short Line. 

Q. Has that alwaj's been so? 

A. The last five or six years. Of course the Great Northern g'lt 
some, and so did the Northern Pacific. In the last five years we have 
not done much business up there, though. 

Q. Have you ever shipped any business to Sari Francisco by way 
of the Union Pacific to Portland, and then by boat? 

A. No. 

Q. You never used the boat line between San Francisco and 
Portland? 
2627 A. No, not the boat line. I think there were a few cars, dur- 
ing a blockade some years ago, from Ogden, that they took to 
Portland and back. I am not sure about that, though. 

Q. From a memorandum I have, I thought you had used the boat- 
line in a blockade ? 

A. TraflSc was blocked from Ogden and blocked from El Paso, and 
I think they took some cars up and brought them down on the Shasta 
route. That is just hearsay, though ; I don't know about that. 

Q. You don't know about that? 

A. No. That was just to accommodate the customers out there. 

Q. My memorandum is at fault then ; I understood that you did. 
But your Portland business, as I understand it, then, moves by Union 
Pacific? 

A. Union Pacific and Oregon Short Line. 

Q. And formerly went by the Northern Pacific, you say ? 

A. Yes. That is a long time ago, though. It is controlled on the 
coast, you know. We sell all our machinery f. o. b. Cincinnati. 

Q. Oh, all of your stuff is routed at the other end, is it ? 

A. Yes, sir. 

Q. So you do not route anything yourself ? 

A. No, very seldom. 

Q. Do these soliciting agents come in with notifications that stuff 
has been routed and ask you to respect the routing, at times ? 

A. Yes, sir. 

Q. That is quite frequent, is it? 

A. Yes. 

Q. Do you ship abroad ? 

A. Yes, sir. 

Q. To the Orient, or only to Europe? 
2528 A. Yes, to the Orient, but very seldom by the Pacific coast. 
It is generally by N^w York; in fact, we used to send all our 
foreign business via New York. 

Q. How do your shipments to Los Angeles move? 

A. By the Santa Fe, via Mazon. 

Q. Who routes them? 

A. The consignee. 
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Q. Do you know an association called the Pacific Machine Deal- 
ers' Association? 

A. Yes, sir. 

Q. Of which Mr. Gillette is the secretary ? 

A. Yes. 

Q. What does he have to do with routing traffic, if anything? 

A. For 'Frisco or Los Angeles you are speaking about now ? 

Q. Either one. 

A. Well, the cars for 'Frisco are made up in the name of the Brad- 
ford Machine Tool Company, and the cars for Los Angeles are made 
up John Steptoe Company. 

Q. What does Mr. Gillette have to do with the routing of them? 

A. Well, I think Mr. Shinkle looks after the 'Frisco business for 
Mr. Gillette ; that is, they load for him. 

Q. Mr. Shinkle here, you mean? 

A. Of Mr. Connor's office. And Mr. Fisher of Mr. Thompson's 
office, looks after the Los Angeles business, I think. Of course we 
are not supposed to know that. 

Q. What I want to get at is this. I will first ask you is your 
house a member of this Pacific Machine Dealers' Association ? 

A. They are, yes, sir. 

Q. What is that association ? 

A. More especially during these times it is awful hard to make 
up a carload right now, and in order to do any business on 
2529 the coast, of course we have got to get a carload rate, so all 
the machinery dealers on the coast are members of this asso- 
ciation. 

Q. And they bunch their shipments? 

A. They bunch their shipments together and make a carload; that 
is the only way they can do. 

Q. And their secretary routes the traffic, doesn't he? 

A. Yes, sir. 

Q. That is Mr. Gillette? 

A. Mr. Gillette; I believe that is the name. 

Q. And does the business to San Francisco, all of it, go Union 
Pacific? 

A. No. 

Q. And the business to Los Angeles, all of it, go Santa Fe ? 

A. Everything for Los Angeles goes Santa Fe, but the 'Frisco 
business, a whole lot of it, goes by Rock Island and El Paso. 

Q. Goes by Rock Island and El Paso? 

A. Southern Pacific. 

Q. It is divided, is it? 

A. In fact, most of it goes that way. 

Q. Most of it goes that way? 

A. Yes. 

Q. But that is all routed out at the other end by this Mr. Gillette? 

A. Yes, sir. 

Q. Representing that lot of dealers and manufacturers? 



DOYLE. 1551 

A. That is right, yes. 

Q. And no other company participates in the Los Angeles business 
with the Santa Fe, so far as you know? 

A. What is that? 

Q. Is there no other company that participates with the Santa Fe 
in the Los Angeles business? 

A. I don't think so, as far as I know. 
2530 Q. All of your product goes to Los Angeles by the Santa 
Fe? 

A. Yes, sir; they have their full haul out from Mazon, Illinois, 
just out of Chicago; they get their full haul. 

Q. You mean they take it in train-load? 

A. No, each car, you know. 

Q. Carload? 

A. Yes. 

Cross-examination by Mr. Lovett: 

Q. I believe you testified that you never made any shipments to 
San Francisco by way of Portland. 

A. Yes, sir. 

Q. By boat and water? 

A. I never remember of any. 

Q. And you never made any to Portland by way of the Sunset 
line, did you? 

A. No, sir. 

Q. Now, I suppose there are a good many lines soliciting business 
for California in this territory, aren't there? 

A. Yes, sir. 

Q. The Rock Island? 

A. Yes, sir. 

Q. And the Burlington? 

A. All of them, all the Northwestern lines— the C, & N. W., the 
C. M. & St. P., and the Illinois Central. 

Q. And the Southwestern lines? 

A. Yes, sir. 

Q. And the Southern lines are also soliciting? 

A. Yes, sir. Of course we generally refer them to the coast. 

Y. Your business is largely controlled from the coast? 

A. Largely controlled from the coast. 

Q. All business that you ever sent over the Union Pacific for 
California moved over the Southern Pacific from Ogden, 
2531 didn't it? 

A. Oh, yes. 

Q. The only outlet? 

A. The only outlet, of course. 

Q. So, whatever business the separate solicitors of the Union Pa- 
cific secured for California, was also secured in that way for the 
Southern Pacific? 

A. Yes, sir. 
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Q. The solicitors of the Southern Pacific, in working for the New 
Orleans route, if they could not get business that way, would they, 
as against the Atchison, endeavor to work with the Union Pacific 
for the Ogden route ? 

A. Yes, sir. 

Q. You understand that the shipper is not interested in the division 
of the rates between the different carriers, participating, don't you? 
Is that your understanding? 

A. Yes. 

Q. The shipper is interested only in the aggregate rate, the through 
rate? 

A. The shipper is interested in the through rate. 

Q. And not in the divisions of it between the carriers ? 

A. No; just the through rate, of course. 

By Mr. Severance : 

Q. Do you remember of any instance when Mr. Connor or his 
representatives tried to work business by Ogden? Didn't he always 
try to work it by New Orleans ? 

A. Before they combined? 

Q. Yes. 

A. Always by New Orleans. 

Q. Yes, that is what I thought. So when you said, in answer to 
Jud^e Lovett that if he could not get it via New Orleans he 
would take it by Ogden as against the Atchison, you meant 
2532 since they have been consolidated? 

A. Oh, yes, since they have been consolidated. 

By Mr. Lovett : 

Q. Couldn't he do it before ? 

A. He wanted to have the long haul before. 

Q. He would rather have the short haul than let the Atchison get 
it, wouldn't he ? 

Mr. Severance. The question is whether he said anything about it. 

A. All of our business generally for ten or twelve years went by 
New Orleans, up till about four or five years ago. In fact, both our 
agents route everything via New Orleans ; that was our natural route 
down there always. 

Q. So the question of solicitation on the part of the Southern Pa- 
cific by the Ogden route did not come to your attention, then? 

A. A few cars that way now and then, you know, just to show they 
were up there. 

By Mr. Severance : 

Q. Those few cars that went every now then were in response to 
Union Pacific solicitation, weren't they? 
A. Yes, sir. 
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2533 S. F. KEMPEE, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination, by Mr. Seveeance: 

Q. Mr. Kemper, where do you live? 

A. Cincinnati. 

Q. What is your business? 

A. Secretary of the Hall Safe Company. 

Q. Have you ever had anything to do with their traffic? 

A. It has been under my supervision. 

Q. Were you ever the traffic manager of the Hall Company? 

A. Yes, sir. 

Q. From what date? 

A. About 1897 up to about two years ago. 

Q. The Hall Safe Company manufactures safes? 

A. Yes, sir. 

Q. Steel safes and vaults? 

A. Yes, sir. 

Q. To what parts of the country do you ship your product? 

A. All parts. 

Q. Is it a large concern? 

A. Yes, sir. 

Q. Large output? 

A. Yes, sir. 

Q. Do you ship to the Pacific coast? 

A. Yes, sir. 

Q. Do you remember, years ago, when the Union Pacific and the 
Southern Pacific had separate agencies here? 

A. I don't remember it very distinctly, no. I suppose I did know 
at that time that their 

Q. Did you know Mr. Connor? 

A. No, I never met Mr. Connor until today. 

2534 Q. Oh, you never met him before. Did you ever know Mr. 
Welsh? 

A. No, sir. 

Q. So that you don't remember of their having separate agencies? 

A. Oh, I suppose they did, but I never met either one of the gen- 
tlemen. 

Q. Didn't their solicitors come to see you ? 

A. Yes, sir. 

Q. Well, I didn't mean necessarily Mr. Connor and Mr. Welsh, but 
representatives of those two lines came and called on you, soliciting 
the business? 

A. Yes, sir. 

Q. In which way did the Southern Pacific try to route the business ? 

A. We never did very much business with them. The Southern 
Pacific, when they wanted it, wanted it via New Orleans. 
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Q. And the Union Pacific by Omaha, I suppose? 

A. I don't believe we were ever solicited — they must have called on 
us, but I don't remember much about it. 

Q. How does your business chiefly move to the coast? 

A. Santa Fe. 

Q. And has for a long time? 

A. Yes, sir. To California points. 

Q. Yes. How do you ship to Portland ? 

A. The Northern routes — Great Northern and Northern Pacific. 

Q. Did you ever ship there by the Union Pacific? 

A. Not that I ever recollect of. 

Q. Do you have any Oriental business? 

A. Yes, sir. 

Q. How do you ship that? 

A. Most of it goes by New York. 

Q. Any of it go by San Francisco or other coast point? 
2535 A. We have had a little of it to go via San Francisco. 
Q. Do you remember what steamship line? 

A. No, I do not. 

Q. Did the Santa Fe take itto San Francisco? 

A. Yes, sir. 

Cross-examination by Mr. Lovett : 

Q. I believe you said that practically all your shipments for Cali- 
fornia go over the Santa Fe, Mr. Kemper? 

A. Yes, sir. 

Q. None over the Southern Pacific or the Union pacific ? 

A. We have had a few shipments that way, but not a great quantity 
of them. 

Q. When? recently? 

A. I think about the time of the earthquake in San Frascisco. 

Q. About the time of the earthquake ? 

A. Yes. 

Q. The earthquake shook the Santa Fe loose, did it? After the 
earthquake, though, after that temporary state of affairs out there, 
you resumed shipments by way of the Santa Fe ? 

A. Yes, sir. 

Q. How did you say your shipments to Portland move ? 

A. By the northern routes — Northern Pacific, Great Northern and 
Canadian Pacific. 

Q. You never shipped any that way by the Southern Pacific, did 
you? 

A. No. 

Q. Did you ever ship any to San Francisco by way of Portland? 

A. No, sir. 

Q. Is your business solicited by other lines, Mr. Kemper ? 

A. We have been, yes. 

Q. The Eock Island? 

A. Yes. 
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Q. The Missouri Pacific? 
2536 A. Mostly for local business on their lines, though — not for 
through business. 

Q. They do not solicit you for Pacific coast business, then ? 

A. I suppose they would take it if they got it, but they never come 
after it. 

Q. They gave it up as useless, eh? How about the Missouri 
Pacific ? Does it solicit your business to the coast ? 

A. Not recently. 

Q. The Burlington? 

A. For the northwest they do. 

Q. But not for California? 

A. No. 

Q. You don't know how your business would move, I suppose, if 
it had been given to the Union Pacific, because you never shipped 
any that way? 

A. We never shipped any that way. 
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being duly sworn as a witness in behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. What is your business, Mr. Pursel ? 

A. I have charge of the freight traffic of the Armleder Wagon 
Works, Cincinnati. 

Q. That is a company in Cincinnati, manufacturing carriages and 
wagons ? 

A. It is a manufacturer of delivery wagons in Cincinnati, yes, 
sir. 

Q. How long have you been with that company ? 

A. A little over three years. 

Q. Previous to that what was your business? 

A. With Frank J. Enger Carriage Company. 

Q. And where are they located — in Cincinnati? 

A. In Cincinnati. 

Q. What is their business ? 

A. Carriages, vehicles. 

Q. Did those two companies with which you have been connected 
ship their product to the Pacific coast, among other places ? 

A. Yes, sir. 

Q. Have they, during all the time you have been connected with 
either one of them? 

A. Yes. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific had separate agencies here? 

A. Yes, sir. 
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Q. Who represented the Union Pacific ? 

A. The Union Pacific, when I first knew them, Mr. Welsh. 

2538 Q. And later on, who? 
A. Mr. Connor. 

Q. That is, after the consolidation ? 

A. Yes. Yes, before the consolidation, too — the Southern Pacific, 

Q. Yes, I understand Mr. Connor represented the Southern Pa- 
cific, but I asked you about the Union Pacific. 

A. Oh, the Union Pacific ? 

Q. Yes. Mr. Welsh represented them, did he? 

A. Yes. I was wrong about that. 

Q. Who was he succeeded by, or do you remember anybody suc- 
ceeding him? 

A. I think there was a man by the name of Clifford here, but only 
for a short while. I don't just remember. 

Q. In those days were those two lines competing for Pacific coast 
business ? 

A. Yes, sir. 

Q. Those two agencies? 

A. Yes, sir. 

Q. Was that competition active or otherwise? 

A. Well, I would consider it active. 

Q. They used to call on you to solicit business? 

A. Yes, sir. 

Q. Which way did the Southern Pacific agency endeavor to route 
its business? 

A. Mr. Connor preferred the New Orleans route, of course — the 
southern route. 

Q. Which way did the most of your carriage business move as 
between these two — via New Orleans or by the Union Pacific ? 

A. Well, up to the time I went with Armleder it was divided. I 
hardly know which route got the most. 

Q. Was the matter of equipment of importance to you ? 
A. Very important. 

2539 Q. And was the business diverted from one line to another 
on account of one line being able to furnish equipment su- 
perior to that of the other? 

A. At times, yes, sir. 

Q. How was the Union Pacific in that regard ? 

A. The Union Pacific, I think, were one of the first to have a 
large vehicle car ; that is my recollection. 

Q. And furnishing that car resulted in taking business away from 
the other lines and giving it to them ? 

A. In a great many instances, yes. 

Q. Since the offices were consolidated, have you been called on 
and solicited for business by the agent of the joint lines? 

A. Well, I have been called on by the representative, Mr. 
Shinkle. 

Q. That is what I mean. 
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A. Yes. 

Q. Does he express any preference between the New Orleans route 
and the Union Pacific route ? 

A. Well, no, I don't think he does with me. 

Q. When you were with the Frank J. Enger Company, did you 
ship to Portland? 

A. Well, we possibly did, but if we did I haven't any recollection 
of any shipments now. It is very likely we did. 

Cross-examination by Mr. Lovett: 

Q. You never shipped to Portland by way of the Sunset Eoute, did 
you, Mr. Pursel? 

A. No, sir, I never did. 

Q. Nor to San Francisco by way of Portland and by boat from 
Portland down to San Francisco? 
A. No, sir. 

2540 Q. Such business as you shipped to California by way of the 
Union Pacific, either at the solicitation of the Union Pacific 

agent or for other reasons, moved over the Southern Pacific from 
Ogden to destination, did it not ? 

A. I presume it did. There was no other way to get it there at 
that time. 

Q. That is your understanding? 

A. Yes. 

Q. There was no other way to get there except over the Southern 
Pacific? 

A. Yes, sir. 

Q. You are not interested in the division of the through rate as 
between the different carriers? 

A. No. The through rate is all we are interested in. 

2541 CHAELES BEKNDT, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Berndt, what is your business ? 

A. I am traffic manager of the Andrew Jergens Company. 

Q. What is the business of the Andrew Jergens Company ? 

A. Why, toilet soaps, perfumes, talcum powders, Florida water. 

Q. Is it a large concern ? 

A. Yes, it is a pretty good-sized concern. 

Q. To what parts of the country do you ship your product? 

A. Why, almost all over. 

Q. How long have you been with them? 

A. Twenty-three years. 

Q. Do you ship to the Pacific coast? 
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A. Yes, sir. 

Q. Over what lines does your traffic chiefly move to California 
points now? 

A. At the present time over the Santa Fe. 

Q. What is the reason that you send it by the Santa Fe, if you 
have any special reason? 

A. Nothing in particular. It is a little bit better time. 

Q. A little bit better time ? 

A. Yes. 

Q. And you figure that it is important to shippers to get the time, 
do you? 

A. Yes, sir. 

Q. That is one way of getting business, isn't it — furnishing it? 

A. That is the object. 

Q. Did you formerly ship some over the Union Pacific? 
2542 A. Yes, sir. 

Q. Have you ever shipped by the Southern Pacific, by New 
Orleans ? 

A. Yes, sir. 

Q. Lately? 

A. No, not for the past year, that I can recall. 

Q. Did you ever ship very much that way? 

A. Oh, yes. 

Q. Does the same reason apply for not shipping by the Southern 
Pacific which you gave for not shipping by the Union Pacific, and 
giving your business to the Santa Fe — that is, that the Santa Fe 
gave you better time? 

A. Better time, that is the only reason. 

Q. Than either of the others? 

A. Yes, sir. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific each had separate agencies here? 

A. Yes, sir, I recall. 

Q. And were you solicited by both of those agencies for your 
business ? 

A. Well, not very much. 

Q. Were you at all? 

A. Yes, some. 

Q. And they were in competition with each other, weren't they ? 

A. Oh, yes. 

Q. And at the present time you know there is only one agent here ? 

A. Yes. 

Q. Has this agent called on you ? 

A. Occasionally. 

Q. Who is the gentleman that calls? 

A. Mr. Shinkle. 

Q. Does he express any preference between the two lines? 

A. No, sir. 
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Q. What transcontinental lines take your traffic to Portland ? 

2543 A. The Chicago & Northwestern, the Union Pacific and 
Oregon Short Line. That is the way we have been shipping. 

Q. You still ship that way ? 
A. Yes, sir. 

Q. And have for a long time? 
A. Yes, sir. 

Q. Do the northern lines endeavor to get it ? Do they come to see 
you about it — the Great Northern and the Northern Pacific ? 
A. Well, they do occasionally, but we never use them that way. 
Q. You give it all to the Union Pacific? 
A. Yes. 

Cross-examination by Mr. Lovett: 

Q. You never shipped to Portland by way of the Southern Pacific, 
did you, Mr. Berndt? 

A. No, sir. 

Q. Nor to San Francisco by way of Portland and boat line ? 

A. No, sir. 

Q. You say you ship now to California exclusively bv the 
Santa Fe? 

A. Well, not exactly exclusively, but the bulk of it by the Santa Fe. 

Q. And some goes by way of the Union Pacific ? 

A. Yes, sir. 

Q. That which goes by the Union Pacific, goes over the Southern 
Pacific from Ogden, doesn't it? 

A. From Ogden, yes. 

Mr. Severance. That is the slow route. 

Q. You ship your slow freight — ^your dead freight — by the Union 
Pacific, do you? 

A. Well, what I mean is, we have occasionally an order that the 
consignee asks us to ship that way ; otherwise not. 

Q. Do you realize, Mr. Berndt, that you are the only man who 
has discovered that the Union Pacific was a slow route, 

2544 of all the witnesses who have been examined? 

(No response.) 

2545 WILLIAM PISTER, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance: 

Q. Mr. Pister, where do you live? 
A. Cincinnati, Ohio. 
Q. What is your business? 

A. Traffic manager for the Christian Moerlein Brewing Company, 
Cincinnati. 
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Q. That is a very large brewery, is it not? 

A. So recognized; quite large; ranks about sixth in the United 
States. 

Q. In previous years have you shipped to the Pacific coast to a con- 
siderable extent? 

A. We had some shipments to California up to about three years 
ago; possibly four years ago. 

Q. Yes. I understand at the present time you are not shipping 
there, but you used to ship there? 

A. Yes; we formerly shipped there. 

Q. How long have you been traffic manager of that brewing com- 
pany? 

A. About seven years. 

Q. Since you have been in charge of their traffic, the Union Pacific 
and the Southern Pacific have all the time had their joint agency, 
haven't they? 

A. Yes. 

Q. They have not had separate agencies. Has your business been 
solicited by the representatives of that agency? 

A. Yes, sir. 

Q. Have they expressed any preference as between the Union 
Pacific route and the New Orleans route? 

A. No, sir, they did not. We designated that ourselves, 
2546 according to the seasons of the year. In the winter months 
we would run it through the New Orleans gateways, and in 
the siunmer months it made no difference about beer. We would let 
it go through Ogden and Omaha. I do not believe they ever got 
anything through Ogden. 

Q. How is that? 

A. I say I do not believe we ever shipped in connection with the 
Union Pacific, but we did ship via the Santa Fe and other northern 
lines. 

Q. Have you shipped to north Pacific coast points ? 

A. No, sir, we do not. 

Q. You were not controlling that traffic when the separate agencies 
existed here? 

A. No, sir. 

Cross-examination by Mr. Lovett: 

Q. I believe you said you never shipped via the Union Pacific, so 
far as you recall? 

A. No, sir. I am almost positive that we never used the Union 
Pacific. 

Q. You never have shipped to Portland by the Southern Pacific? 

A. No, sir, not in my time. 

Q. You never knew of any shipped that way ? 

A. No, sir, I have never heard of any out that far. 

Q. Did you ever ship any to Portland by way of Ogden? 

A. No, sir. 
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Q. To San Francisco, by way of Ogden ? 

A. By way of Ogden, no, sir. Well, yes, we did via Ogden, but it 
was in connection with the D. & E. G. and other lines, but not in 
connection with the Union Pacific. 

2547 Mr. Severance. I can not hear. 

Mr. LovETT. He says that he shipped by way of Ogden, but 
it I was by the Denver & Eio Grande and its connecting lines and not 
by the Union Pacific. 

Q. That has been in recent years, has it ? 

A. Yes. 

2548 MAURICE J. FEEIBEEG, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. What is your business, Mr. Freiberg ? 

A. Distiller. 

Q. How long have you been in that business ? 

A. Since 1879. 

Q. At what place? 

A. Cincinnati. 

Q. And what is the name of your concern ? 

A. Freiberg & Workum Company. 

Q. Have you had knowledge of the traffic ? 

A. I have had knowledge of the traffic in a general way; I have 
not had anything to do with the details of shipping for a number of 
years, but at one time I did. 

Q. Up to what time, did you ? 

A. Up to about 1884. 

Q. To what parts of the country do you ship your product? 

A. All parts. 

Q. Including the Pacific coast? 

A. Yes, sir. 

Q. You know Mr. Connor, don't you? 

A. Yes, sir. 

Q. Did you know Mr. Welsh? 

A. Yes, sir. 

Q. And Mr. Listen ? 

A. No, sir. 

Q. You didn't know him? 

A. I don't remember him. I would like to say in that connection 
I may have known him and don't remember his name, but I don't 
remember an agent by the name of Liston. 

Q. At the time when Mr. Connor represented the Southern 

2549 Pacific alone and the Union Pacific had its own agency here, 
were those two agencies competing for coast business? 

A. Yes, sir. 



1562 PEBIBEEG. 

Q. Actively? 

A. Certainly. 

Q. Which way did Mr. Connor endeavor to route his shipments— 
or his office, I mean ? I don't mean Mr. Connor personally. 

A. I would have to say in that connection explanatory that our 
shipments to the coast are all made and all have been made to one 
concern, and that one concern has always insisted upon the privilege 
of routing its own shipments, and they have always given us the 
routing. 

Q. What is the name of that concern ? 

A. It is now the Crown Distilleries Company, formerly Lillienthal 
Company. 

Q. How was that traffic to that concern routed from here to San 
Francisco, formerly? 

A. All ways, all kinds of ways, and is still. 

Q. Do they still control the routing? 

A. Yes, sir. 

Q. You say all ways. That included the New Orleans routej I sup- 
pose? 

A. Yes, sir. 

Q. Are you now shipping anything by that route? 

A. Yes, sir. 

Q. Have you sent any business by the American-Hawaiian line? 

A. Yes, sir. 

Q. How did that move — around the Horn ? 

A. Around the Horn, I presume ; went via New York. 

Q. Recently or some time ago? 

A. Oh, quite recently, within the last few months. 

Q. How has your business moved to Portland, Oregon? 
2550 A. To Portland, by the northern routes as a rule. 

Q. You mean the Great Northern and Northern Pacific? 

A. The Great Northern and Northern Pacific. 

Cross-examination by Mr. Lovett: 

Q. Which way does your business that goes to California over 
the Union Pacific move westward — over the Southern Pacific? 

A. How else could it go? 

Q. That is just what I was asking. 

A. Yes, sir. 

Q. There is no other way for it to go? 

A. Not that I know of. 

Q. Your business is solicited by all lines leading to the south and 
southwest and west for California points, is it not? 

A. Well, I would have to give the same explan9,tion that I gave 
before — that our business is not solicited as much as it would be 
if it were not for the fact that all the railroads know that the rout- 
ing is not in our hands. 

Q. How long has that condition existed ? 
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A. Ever since the firm has been in San Francisco, since 1870. 

Q. During the time that there was separate solicitation by the 
Union Pacific and the Southern Pacific, about which you were asked 
that condition existed then, did it not? 

A. Yes, sir. 

Q. Well, they were not the only ones who solicited you at that time, 
were they? 

A. On San Francisco freight? 

Q. Yes. 

A. I don't quite understand the question. 

2551 Q. The question is whether the agents of other lines inter- 
ested in transportation toward the Pacific coast, as well as 

the agents of the Union Pacific and the Southern Pacific, solicited 
your business? 

A. Oh, certainly. 

Q. You were solicited by lines leading to the southwest, such as 
the Queen & Crescent, the Louisville & Nashville and the Illinois 
Central? 

A. Surely. 

Q. And lines leading to the northwest and west, and even the 
northern lines? 

A. Surely. The consignee, as a rule, gave the routing in full, 
even to the name of the initial line. 

Q. You never shipped any by way of Portland and boat, did you ? 

A. For San Francisco? 

Q. Yes. 

A. For California points via Portland? 

Q. Yes. 

A. No, sir. 

Q. Nor to Portland by way of the Sunset Eoute? 

■ A. No, not that I remember. I don't believe we ever did. 

2552 Mr. Severance. That is all the witnesses we have here, your 
Honor. We ask that an adjournment be taken until to- 
morrow morning at 10.30. 

An adjournment was accordingly taken until the morning of 
Thursday, February 11, 1909, at 10.30 o'clock. 



Room 322, Federal Building, Cincinnati, O., 

Thursday, February 11, 1909, 10.30 A. M. 
Counsel for the respective parties appeared before the Special 
Examiner, Hon. Sylvester G. Williams, at the above time and place, 
and the hearing was adjourned until the morning of Saturday, Feb- 
ruary 13, 1909, at 10 o'clock, at the Court Room of the Circuit Court 
in the Federal Building, at Cleveland, Ohio. 
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2553 U. S. District Couet, Rooms 97-100, Cleveland, O., 

Saturday, February 13, 1909, 10 A. M. 

The hearing was resumed, pursuant to adjournment, before the 
Special Examiner, Hon. Sylvester G. Williams, at the above time and 
place. 

Present : On behalf of the Complainant : Mr. C. A. Severance, Mr. 
G. E. Husted. On behalf of the Defendants: Mr. E. S. Lovett. 

JOHN A. COAKLEY, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance. 

Q. Mr. Coakley, where do you live? 

A. Cleveland, Ohio. 

Q. What is your business? 

A. Division freight agent for the American Steel & Wire Com- 
pany, Cleveland. 

Q. And what are your functions in that position ? 

A. To care for the interests of my company in the handling of 
traffic. 

Q. How long have you occupied that position ? 

A. I have been located at Cleveland since June, 1904. Prior to that 
time I was located at Pittsburg, in a similar capacity. 
2554 Q. For how long? 

A. Since June, 1901. 

Q. Previous to June, 1901, what was your business? 

A. For six months in 1901 I was with the Q. & C. as traveling 
freight agent. Prior to that time I was for two years with the Ameri- 
can Steel Hoop Company, as chief clerk to the traffic manager. Prior 
to that time I was engaged in various clerical capacities with the 
Baltimore & Ohio, the Pittsburg & Western and the Pennsylvania 
Company. 

Q. Where were you located when you were with the Queen & Cres- 
cent? 

A. Traveling freight agent at Pittsburg, in the Park Building. 

Q. And through what district or territory did you travel ? 

A. What is known as the Pittsburg district, which might be con- 
sidered as the territory west of Buffalo and Pittsburg as far as the 
Ohio state line. 

Q. At the time you were with the Queen & Crescent, were you 
acquainted with the representatives of the Southern Pacific Company 
in that district? 

A. Yes, sir. 
Q. Who were they? 

A. George G. Herring was the commercial agent of the Southern 
Pacific at Pittsburg at that time, and I believe his assistant was Dennis 
Crowley, traveling freight agent. 
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Q. Did you know the representatives of the Union Pacij&c? 
A. Yes, sir. 
Q. "Who were they? 
A. Joe Toynbee, of Pittsburg. 

Q. As representing the Queen & Crescent, were you interested m 
transcontinental traffic? 
A. Yes, sir. 

2555 Q. In connection with which, if either, of those agencies 
were you working for transcontinental traffic ? 

A. The Southern Pacific agency. 

Q. At that time were those two agencies competing with each 
other for transcontinental business ? 

A. Yes, sir. 

Q. Which way did the Southern Pacific people endeavor to route 
their traffic to the coast? 

A. Via New Orleans and via El Paso. They tried to get the long 
haul wherever they could. 

Q. And the Union Pacific? 

A. Via Omaha. 

Q. How was that competition between these agencies; was it ac- 
tive or otherwise? 

A. Active. 

Q. How does the coast business of the American Steel & Wire 
Company in your territory move now? 

A. Principally via Omaha. At times we ship considerable via 
El Paso, but the bulk of it moves via Omaha, on account of the 
shorter mileage and quicker time. 

Q. Did traffic formerly move from this territory by way of 
New Orleans? 

A. Yes, sir. 

Q. How long ago did that stop ? 

A. We have not moved any via New Orleans since I have been in 
Cleveland, that is, since June, 1904. 

Q. Do you know any reason why the business does not move via 
New Orleans from this territory as it formerly did ? 

A. I would consider it an unnatural gateway. I should say, 

roughly speaking, the mileage is about 900 miles longer that way 

than via Omaha. The time would be anywhere from six to 

2556 eight days longer in transit. 

Q. How did it happen that business formerly moved by that 
route? It was just as long then as it is now. 

A. Well, it is probably due to the personal influence of the repre- 
sentative of the Southern Pacific. 

Q. Who was the Southern Pacific representative in this district 
at that time — Mr. Connor? 

A. I was not located here prior to 1904, but I should say Mr. 
Herring probably looked after this territory. He was a Pittsburg 
man. Either he or the Cincinnati man. 

Q. You know Mr. Connor, do you ? 
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A. Yes, sir. 

Q. Do you remember of any business formerly moving to San 
Francisco by the Canadian Pacific, Mr. Coakley? 

A. Yes, sir. 

Q. Do you remember about when that was ? 

A. There used to be quite a large volume of it move that way. 
They had a differential rate; and on that differential rate being 
withdrawn the movement practically discontinued. 

Q. Did that move to Vancouver by rail and then by boat to San 
Francisco ? 

A. Yes, sir. 

Q. You are speaking of the large volume. From what district do 
you mean? 

A. The Pittsburg district is the district I was familiar with prior 
to 1904. 

Q. What was the character of the traffic that moved that way? 

A. I should say general. Iron, steel and merchandise. 

Q. Are you called upon by the traffic agents of the Union Pacific 
and Southern Pacific at present? 

A. Yes, sir. 
2557 Q. Have you been for some years since you have been in 
Cleveland? 

A. Yes, sir. 

Q. Do they have separate agencies now, or does the same agent 
represent them both? 

A. The same gentlemen represent both companies now. 

Q. Who are they? 

A. W. H. Connor and George Hild. 

Q. Where does Mr. Hild live? 

A. I believe he resides in Cincinnati. He travels out of Mr. 
Connor's office. He is Mr. Connor's subordinate. 

Q. In soliciting coast business do Mr. Connor and Mr. Hild work 
for either line as against the other, or for both lines ? 

A. They aim to get the long haul by Omaha, and if they cannot get 
it that way they take whatever haul they can get. I would regard 
the competition between the companies and the Santa Fe as very 
active. 

Q. Do they seek to route traffic now via New Orleans ? 

A. Not particularly. Their solicitation is of a general character. 

Q. That is, they solicit for the two companies, do they ? 

A. Yes, sir. 

Q. Without any discrimination between the two? 

A. Yes, sir. 

Q. What is j^our opinion, Mr. Coakley, as to the value or efficiency 
of soliciting agents of the transcontinental lines in this territory? 

A. I consider them very valuable and of considerable benefit 
to the company I represent. 

Q. In what way ? 
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A. They furnish us with rate advices; keep us posted on 
2558 contemplated changes in classifications in which we are in- 
terested; and they expedite the movement of freight. 
Q. What is your view about their value to the railroads that they 
represent, in the way of getting business? 

A. I consider that they are of considerable value to the railroads. 
Q. In securing business for the lines they represent ? 
A. Yes, sir. 

Q. You said that Mr. Connor's office is competing actively with 
the Santa Fe for California business. Does the Santa Fe maintain 
solicitors in this district? 
A. Yes, sir. 

Q. And it is the competition between Mr. Connor's office and the 
Santa Fe office that you refer to, is it ? 
A. Yes, sir. 

Q. How does your traffic move to the north Pacific coast points? 
A. During the season of navigation it practically moves exclu- 
sively by boat, via Duluth, the Great Northern, the Northern Pacific, 
and the Omaha, which is a connection of the Union Pacific ; and dur- 
ing the season when lake navigation is not open, it moves via Chicago 
and St. Paul. We aim to divide it pretty equally. 
Q. You aim to divide it equally ? 
A. Yes, sir. 

Q. You say it moves by the lakes to Duluth, and then by the 
Omaha road to Omaha? 

A. Some of it, yes, sir ; for instance, business for Portland. 
Q. Yes ; that is what I mean. 
A. Yes. 

Q. Does some of your Portland business go by the Northern 
2559 Pacific? 

A. Yes, sir. 
Q. And by the Great Northern? 

A. And by the Great Northern, and some by the Canadian Pacific. 
Q. How does the Canadian Pacific reach Portland? 
A. I believe they go in over the O. E. & N. tracks from Spokane. 
Q. How is the competition, if any, between those lines for Port- 
land business? 
A. Very keen. 

Q. How does your business for Seattle and Tacoma move? 
A. About the same way as the Portland. 

Q. Does the Union Pacific share in that business or does that go 
by the other line? 

A. We aim to divide it equally among all of the lines. 

Q. Is your traffic out of Cleveland a large traffic? 

A. I should say it amounts to probably 10,000 tons in a season. 

Q. The transcontinental traffic? 

A. Yes, sir. That is, I mean the north Pacific coast traffic. 

Q. The north Pacific coast traffic? 

A. The north Pacific coast traffic. 
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Q. What would you say about your California traffic? 

A. Probably 40,000 to 50,000 tons to Central California. 

Q. That moves, you say, over the Santa Fe and the Union Pacific? 

A. And the Union Pacific. We do give the Eock Island and the 
El Paso gateway a proportion of it, but it is not a very large pro- 
portion compared with the total amount. 

Q. Does any of that move over the San Pedro route from 

2560 Salt Lake City? 

A. A large proportion of the Los Angeles business moves 
over the San Pedro, but none of the San Francisco. 

Q. If you know, Mr. Coakley, how does the tonnage of the Ameri- 
can Steel & Wire Company for the coast compare with that of any 
other shipper in .Cleveland? 

A. I haven't any idea of that. I could not say. 

Q. Well, it is one of the largest, if not the largest, shipper, is 
it not? 

A. I should imagine so; yes, sir. 

Cross-examination, by Mr. Lovett: 

Q. Did I understand you to say that the Union Pacific got any of 
your business for Tacoma and Seattle, Mr. Coakley? 

A. They do for Seattle. I would not say for Tacoma ; no, sir. 

Q. How does that move? 

A. No — I beg to be corrected there. 

Q. The Union Pacific does not get any of your business for Seattle? 

A. No Seattle business; no, sir. 

Q. Nor for Tacoma, does it? 

A. No, sir. 

Q. With reference to the agencies and the service performed by 
a soliciting traffic agent : Have you been satisfied in that respect with 
the service you have gotten from Mr. Connor and his assistants 
since the combination of the agencies? 

A. Yes, sir. 

Q. They have served all of your purposes, so far as you are con- 
cerned, have they not? 

A. Yesj sir. 

Q. During what period was it that you say you were connected 
with the Queen & Crescent as soliciting agent? I did not catch it. 

A. I was six months with them. From January, 1901, to June, 
1901. 

2561 Q. And during that time you sought, of course, to work 
business from the Pittsburg territory by way of New Orleans 

to the Pacific coast? 

A. Yes, sir. 

Q. About how far did that traffic have to move before reaching 
the Southern Pacific, from point of origin to New Orleans ? 

A. I should say from one thousand to twelve hundred miles. 

Q. Such traffic as moved then, or as moves now, to points on the 
Pacific coast south of Portland, over the Union Pacific, had to move 
also over the Southern Pacific to reach destination, had it not? 
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A. Yes, sir. 

Q. That is, from Ogden? 
A. Yes, sir. 

Q. It would move over the Union Pacific to Ogden and then by 
the Southern Pacific to final destination ? 
A. Yes, sir. 

Q. Since the opening of the San Pedro line, that for Southern 
California, I believe you say — that is, for Los Angeles — amoves gen- 
erally over the San Pedro ? 

A. • Yes, sir ; a large proportion of it. 

Q. You have testified, I believe, that formerly a considerable 
amount of traffic moved by way of New Orleans to the Pacific coast — 
I think perhaps you were speaking especially of your company — 
but that now it practically moves the direct all-rail route ? 

A. Yes, sir. 

Q. And you attribute that, in a large measure, to the personnel of 
the agents, I believe. Now, wouldn't you say, Mr. Coakley, that 
there has been a very great improvement in the all-rail line to the 
Pacific coast, and the service has been enormously improved, in 
recent years? 

A. ■ Yes, sir. 
2562 Q. Has not that had a very influential effect in routing 
traffic that way ? 

A. You mean now via the Central gateway ? 

Q. Yes. 

A. Yes, sir. 

Q. You do not understand that the shipper is at all interested in 
the division of rates between the different carriers, do you ? 

A. No, sir. 

Q. The shipper is interested only in the aggregate rate; and just 
how it is divided between the railroads is not a matter of any con- 
cern to the shipper ? 

A. No, sir. 

Q. There are a number of lines soliciting traffic from this terri- 
tory to the Pacific coast, are there not ? 

A. A great many. 

Q. The lines leading to New Orleans still solicit that way, do they 
not? 

A. Not actively, no, sir. 

Q. The Louisville & Nashville and the Illinois Central? 

A. No, sir. 

Q. They are not actively soliciting from this territory by way of 
New Orleans? 

A. No, sir. 

Q. Distance and time being against them? 

A. "We have been given to understand that the division of the 
rate allowed them is so small that the business is unremunerative, 
on account of the large mileage. 

Q. So they do not solicit actively any more from this territory? 

A. No. sir. 
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Q. How about the lines leading southwesterly to El Paso, such as 
the Missouri Pacific system? 

A. They solicit that business very actively. 

2563 Q. The Eock Island? 

A. The M. K. & T., the Kansas City, Mexican & Orient, the 
Rock Island. 

Q. They actively solicit business still by way of El Paso ? 

A. Yes, sir. 

Q. And then the lines leading westerly to a connection with the 
Denver & Eio Grande or the Union Pacific? 

A. The Colorado Midland. 

Q. And the Colorado Midland — that is, such as the Burlington, 
the North- Western, the St. Paul, and the intermediate lines, Chicago 
& Alton 

A. Very active in their solicitation. 

Q. the Clover Leaf, and all of those lines actively solicit? 

A. Very actively. 

Q. The Big Four system — the New York Central lines — they 
actively solicit business? 

A. Yes, very actively. 

Q. Such business as would move over the St. Paul, or the North- 
western, or the Burlington, or the Rock Island, or the Missouri 
Pacific, or the Missouri, Kansas & Texas, to California points, would 
ultimately pass over the Southern Pacific, would it not — either the 
Southern Pacific or the San Pedro? 

A. Yes, sir, except possibly the Santa Fe via Pueblo. 

Q. Well, if they would deliver it to the Santa Fe, these inter- 
mediate carriers would be getting the short haul, would they not? 

A. Yes, sir. 

Q. Ordinarily, railroads do not like that? 

A. No. They aim to get the long haul wherever they can. 

2564 Re-direct examination by Mr. Severance : 

Q. Judge Lovett asked you if there had not been great improve- 
ment in the physical condition of the railroads west of the Missouri 
River; you answered there had; that has had some effect on traffic. 
There has been great improvement in the Santa Fe, has there not? 

A. Yes, sir; I should say general improvement in both companies. 

Q. And there has been a great improvement in the Sunset Route 
of the Southern Pacific, has there not ? 

A. Yes, sir. 

Q. They have spent a great deal of money from New Orleans 
to the coast? 

A. Yes, sir. 

Q. So that the improvement has not been confined to any one line ? 

A. No, sir. 

Q. As you understand it, in the last seven or eight years all the 
railroads in the country, practically, have made very great improve- 
ment in their rolling stock and in their permanent way, haven't they? 
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A. Yes, sir. 

Q. You stated, in answer to Judge Lovett, that the Queen & Cres- 
cent and Louisville & Nashville were not as actively soliciting busi- 
ness by New Orleans as formerly. I think you said it was because 
of some change in the divisions? 

A. That is the impression that we have. I could not testify to that 
as a fact. It is simply an impression that I have of the solicitation 

they made of me. 
2565 Q- That is, that the Southern Pacific gets a larger share of 
the through rate? 
A. No; the L. & N. and the Q. & C. get such a small revenue per 
car out of it that they would prefer to have other business. 

Q. Oh, you do not mean that there is a change in the division? 
A. There is not a change in the through rate, but I do not know 
whether the divisions are the same that were in effect formerly, or 
not. I am not competent to testify to that. 

Q. The Q. & C, and the L. & N., do not refuse to handle that 
traffic? 

A. No, sir. 

Q. And some of it is handled that way, is it not ? 
A. Some of it is handled that way, yes, sir. 

Q. So then, the real reason why the traffic has fallen off that way 
is the reason you assigned on your direct examination, is it not — 
that the solicitation of traffic that way by the Southern Pacific has 
lessened ? 

A. That is one reason. And the improved service and shorter 
line mileage via Omaha is the basic reason, I should say. 

Q. The mileage is not much shorter via Omaha than it was in the 
old days, is it? 

A. No; and probably the bulk of it moved that way in the old 
days. 

Q. At the time wh-en these two agencies were competing for busi- 
ness and the business was divided between the New Orleans gateway 
and the Omaha gateway, the comparative mileage was the same as it 
is now, substantially, wasn't it? 
A. Yes, sir. 

Q. And both lines have been much improved? 
A. Yes, sir. 

Q. So that there is really no valid reason that you can assign for 

the lessening of business via the New Orleans gateway, except 

2566 the fact that they are not fighting for business that way as 

they used to? 

A. Ostensibly the conditions are just the same as they were, as you 

have stated, yes, sir. 

Q. And the business moves the other way because they try to 
move it the other way? 
A. Yes, sir. 
Q. By " the other way " I mean by Omaha. 

A. Yes. 
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2567 F. W. BOLTZ, 

being duly, sworn as a witness on behalf of the Complainant, testi- 
fied as follows: 

Direct examination by Mr. Severance: 

Q. Mr. Boltz, where do you live? 

A. Cleveland, Ohio. 

Q. How long have you lived in Cleveland ? 

A. A little over forty-five years. 

Q. What is your business? 

A. Traffic manager of the National Petroleum Association. 

Q. How long have you occupied that position ? 

A. About three years. 

Q. Previous to that what was your business? 

A. I was engaged in the mercantile business for a period of a little 
over four years. Prior to that I was in the railroad service in the 
service of various railroad companies. 

Q. Will you please state the names of the railroads in whose serv- 
ice you were engaged, the nature of the service which you performed, 
and the dates, as near as you can. 

A. I was engaged in the service of the Lake Shore & Michigan 
Southern Railroad, in this city, in the general freight department, 
from 1881 until 1887, at which time I engaged in the service of the 
Chicago, Milwaukee & St. Paul Railway, as traveling freight agent, 
and subsequently as commercial agent of that line here at Cleveland. 
I was in the service of the Chicago, Milwaukee & St. Paul at Cleve- 
land until 1898, at which time I was transferred to Sioux City 

2568 as division freight and passenger agent at that point. I left 
the service of the Chicago, Milwaukee & St. Paul on January 

1, 1899, 1 believe, and went into the service of the Iowa Central Rail- 
way as general agent at Cleveland, and remained with that company 
for a period of about three years, and then entered into the mercan- 
tile business at Cleveland. 

Q. During the time when you were railroading here in Cleveland, 
previous to the consolidation of the agencies of the Southern Pacific 
and Union Pacific, were you acquainted with the gentlemen who rep- 
resented those respective lines in this territory? 

A. I was, yes, sir. 

Q. Who were they? 

A. Mr. J. D. Welsh was general agent of the Union Pacific Rail- 
way, located at Cincinnati, and had jurisdiction over this northern 
Ohio territory for the Union Pacific road. Mr. W. H. Connor was 
the representative of the Southern Pacific line, with headquarters 
at Cincinnati, having charge of the business from this territory for 
the Southern Pacific line. 

Q. Did those gentlemen have subordinates who personally worked 
this territory? 

A. Yes. The Union Pacific had Mr. A. G. Shearman, -whose title, 
I believe, was freight and passenger agent, located here at Cleveland, 
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and Avho had charge of the freight and passenger business for the 
Union Pacific Kailroad, under Mr. J. D. Welsh. Subsequently Mr. 
D. W. Johnson (I think his initials are D. W.) represented the Union 
Pacific here at Cleveland, reporting direct to headquarters at Omaha. 
Q. Did Mr. Connor have some subordinates in this territory? 

2569 A. Yes, sir. Mr. Connor had traveling freight agents who 
covered this territory under his direction, but, outside of Mr. 

Hild, I do not recall their names. 

Q. On transcontinental business which way did the Southern 
Pacific agents endeavor to route their traffic to the coast ? 

A. Why, they almost invariably endeavored to route it via the 
New Orleans gateway, in order to obtain the long haul for their 
line, I assume. 

Q. Which way did the Union Pacific people endeavor to route 
their traffic ? 

A. Via the Omaha and Ogden gateway. 

Q. As the agent of the Chicago, Milwaukee & St. Paul here at 
Cleveland, did you participate in the solicitation of business to the 
coast ? 

A. I did ; yes, sir. 

Q. In connection with which one of these routes ? 

A. In connection with the Union Pacific line via Omaha or Kansas 
City. 

Q. How was this competition between the Union Pacific and the 
Southern Pacific, as to being active or otherwise? 

A. It was extremely active in those days. 

Q. In what way did this activity show itself? 

A. Well, the representatives of the Union Pacific and the South- 
ern Pacific lines were actively engaged as competitors in securing 
as much business as possible for their respective lines, and the 
Union Pacific endeavored to handle their business in connection with 
the lines via the Missouri Eiver gateways; whereas, the Southern 
Pacific handled almost their entire business via the New Orleans 
gateway. 

2570 Q. Plow would you say the traffic was divided in those days ? 
Could you give any estimate as to percentages? 

A. No; I would simply be guessing, and I would not want to 
guess at it. I am unable to state as to the approximate amount of 
business secured by each line. 

Q. Was there a substantial business via New Orleans? 

A. There was considerable business moved via the New Orleans 
gateway from this territory. 

Q. As the agent of the Chicago, Milwaukee & St. Paul, did you 
run up against the competition of the Southern Pacific for that 
business ? 

A. Frequently. 

Q. Where were you at the time the agencies of the Southern Pacific 
and Union Pacific in this territory were consolidated ? Were you in 
Cleveland then? 

Tl.^S.'i — VOL 4—09 10 
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A. To the best of my recollection that consolidation occurred in 
1901, although I am not absolutely positive as to the date. My 
recollection is, however, that that was about the time; and I was 
then in the service of the Iowa Central Eailway. 

Q. You say you were with the Iowa Central. You represented 
them here at Cleveland, did you not? 
A. Yes, sir. 

Q. You were their general agent? 

A. I had charge of their eastern business, with headquarters at 
Cleveland. 

Q. When this consolidation of agencies took place, who was 

placed in charge of the joint business of the Union Pacific and 

the Southern Pacific? Of course we understand it was all 

2571 placed in charge of Mr. Connor ; but who was there under him 

here at Cleveland, if anyone? 

A. I do not recollect that they ever had a joint agent located at 
Cleveland. Mr. D. W. Johnson was at that time representing the 
Union Pacific system, but his jurisdiction did not extend over the 
Southern Pacific, and, for that reason, I believe that I am wrong 
as to the date of the merger, because Mr. Connor subsequently came 
to Cleveland, and his jurisdiction extended over both the Southern 
Pacific and the Union Pacific. Mr. Johnson, however, did not repre- 
sent the Southern Pacific, as I recall it ; and, to the best of my recol- 
lection, the Southern Pacific did not have a representative located 
here. Mr. Connor came here himself and was represented by sub- 
ordinates. 

Q. Who traveled? 

A. Who traveled under his directions. 

Q. And you had no regular general agent located here in 
Cleveland? 

A. No, sir. 

Q. Mr. Johnson left the service of the company, of the Union 
Pacific, when the consolidation took place, or shortly after, did he 
not? 

A. I am unable to remember the dates. 

Mr. LovETT. The consolidation of the agencies took place in Sep- 
tember, 1901. 

Q. Judge Lovett says that the consolidation was in September, 
1901 ; so you were correct as to the date. 

A. Yes. 

Q. After the consolidation of the agencies took place, what travel- 
ing freight agents, or solicitors under Mr. Connor, worked this par- 
ticular territory, if you know ? 

A. Mr. J. Stanley Orr, I think, was one of their repre- 
2572 sentatives, and Mr. George Hild another, traveling under Mr. 
Connor. 

Q. You state that you are at present and for two years or more have 
been the traffic manager of the National Petroleum Association ? 

A. Yes, sir; for a period of nearly three years. 
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Q. What is the business of that association? 

A. The National Petroleum Association comprises thirty-odd in- 
dependent oil refiners, located in the States of Ohio, Pennsylvania, 
New York, Kansas, and the Dominion of Canada, who refine a large 
proportion of various products of petroleiun, and ship extensively 
all over the United States and Canada. 

Q. As traific manager of that association, what are your duties? 

A. I have charge of their freight traffic. 

Q. You mean routing the traffic? 

A. I do not attempt to direct the routing in each specific case, but 
as a general proposition I have jurisdiction over the routing of their 
business. " 

Q. Is that a large traffic? 

A. Yes, sir. 

Q. To what parts of the country do the members of that associa- 
tion ship, Mr. Boltz ? . 

A. They ship all over the United States and Canada and also to 
foreign countries. 

Q. Including the Pacific coast? 

A. Yes, sir. 

Q. Are you called upon by soliciting agents of various lines look- 
ing for business ? 

A. Yes, sir. 

Q. Does the joint agent of the Southern Pacific and Union Pacific 
call on you and solicit business ? 

A. Yes, sir. 

Q. Does this agent express any preference as between the 
2573 northern and the central gateways? 
A. No, sir. 

Q. I mean the southern and the central gateways? 

A. No, sir. 

Q. By that I mean the New Orleans or Omaha or El Paso or Kan- 
sas City. 

A. He has never expressed any preference. 

Q. He solicits generally for the two lines, does he? 

A. Yes, sir. 

Q. Do the other transcontinental lines have agents here soliciting 
business ? 

A. Yes, sir. 

Q. Which lines? 

A. The Santa Fe have a representative here. 

Q. Over what lines does your traffic move to North Pacific coast 
points — Portland, Tacoma and Seattle? 

A. As a rule, the business for northwest Pacific coast points moves 
via the northern lines— the Northern Pacific. Some moves via the 
Union Pacific for Portland, although our business to the north Pacific 
coast has not been very extensive. 

Q. It is greater to California points, is it? 
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A. Yes, sir. I might say that that has been due very largely to 
the excessive freight rate. 

Q. How is that? 

A. That has been due very largely to the excessive freight rate 
which has existed to the Pacific coast from this territory, together 
with the fact that up to a period of about two years ago it was the 
custom to charge for the return of our empty tank cars from the 
Pacific coast to the Missouri river, which practically prohibited us 
from entering into successful competition on the coast. That, how- 
ever, was adjusted about two years ago, since which time we have 
built up a very nice business on the Pacific coast. 

2574 Q. Were the rates the same to the California Pacific coast 
points as to the north Pacific coast points? 

A. Yes, sir. 

Q. And this suggestion that the rates were excessive applied to 
the entire coast, did it? 

A. Yes, sir. 

Q. You say that two years ago there was some adjustment of this 
returning of tank cars? 

A. Yes, sir. The former charge of $105 for returning empty tank 
cars from the Pacific coast to the Missouri River was canceled, at our 
request, and a readjustment in the rate was made, which enabled us 
to enter into successful competition to a greater extent than we had 
before enjoyed. 

Q. Where do your refineries ship from to the Pacific coast ? 

A. From Pittsburg, Cleveland, Finlay, Oil City, Wellsville, New 
York, Warren, Pennsylvania, and many other refining points where 
we have refineries located. 

Q. Over what lines does your traffic move to California points ? 

A. I would say that we use all of the transcontinental lines at times. 
Business for the northwest Pacific coast would probably move over 
the Northern lines — that is, I mean by that, the Northern Pacific and 
Great Northern — for San Francisco and points in California ; north- 
ern California would move via the Union Pacific and Southern 
Pacific, and for Southern California points via the Santa Fe, or pos- 
sibly via the El Paso gateway and the Southern Pacific. 

Q. Does any of your business move via the New Orleans gateway? 

A. At the present time very little is moving by the New Or- 
leans gateway, although there has been some slight movement 

2575 that way, which was due to the expressed wish of the con- 
signees on the coast, who asked that the business be forwarded 

via the New Orleans gateway. 

Q. Is your traffic usually routed by the consignor, or consignee? 

A. No, sir ; it is sometimes routed by the consignee. "\Miere busi- 
ness is sold f. o. b. at point of shipment, the consignee directs the 
routing. That sometimes occurs; but not entirely so. 

Q. When the consignee directs the routing, are you in the habit 
of being called on by the local agents of the line over which the car 
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has been routed, who have received advice from the west that requests 
you to respect that routing? 

A. I do not believe I have ever had an experience of that kind, 
I do not recall it, since I have been in the service of the National 
Petroleum Association. That frequently occurred, however, when I 
was in the railroad service. 

Q. It is a usual thing, is it not? 

A. It is quite customary, yes, sir. 

Q. Did you ever know of traffic to California points moving via 
the Canadian Pacific and boat line from Vancouver ? 

A. I have known considerable business to move via the Canadian 
Pacific Vancouver route, and sailing line from there to San Fran- 
cisco, in the old days, for the reason that there was a differential rate 
in effect via that gateway. 

Q. \Yhat kind of traffic moved that way? 

A. Well, I do not recall any specific shipment; although it was 
natural to assume that traffic which would bear transfer 

2576 would move via that gateway — handling from the cars to the 
steamers and from the steamer back to the cars, at Vancouver 

and at San Francisco. 

Q. Does all of the product of the National Petroleum Association 
move in tank cars ? 

A. No, sir. The great bulk of it does, however. 

Q. Do the shippers own their own cars? 

A. Yes, sir. 

Q. What is your opinion, Mr. Boltz, from your experience, as to 
the desirability of railroad companies (transcontinental lines) seek- 
ing business in this territory to the coast, maintaining officials here 
on the ground, a soliciting office, for the purpose of getting business ? 

A. I should say that it was the wise thing for them to do, for the 
reason that a line which is represented in a certain city or district is, 
unquestionably, able to secure a greater volume of business for their 
line than if they were not so represented. 

Q. And if two lines are in competition with each other for busi- 
ness, and one line has a local agent and the other has not, is not the 
latter line at a disadvantage in securing competitive traffic ? 

A. I should so consider it, most certainly. 

Q. What services are performed for the shippers by the soliciting 
agencies of railroads? 

A. Why, it is frequently the case that shippers desire certain busi- 
ness transported with as little delay as possible. In that case the 
local representative endeavors to trace the cars through, sometimes 
by wire, but in every instance endeavors to hasten the delivery of 
the shipment with as little delay as possible. It also occurs 

2577 at times that when changes in rates are pending, local repre- 
sentatives have knowledge of changes that have become effect- 
ive, and give the information to the shipper, who avails himself of 
the opportunity to ship during the time when the rates are most 
advantageous. 
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Q. What effect does the performance of these services have upon 
the ability of the soliciting agents to get business from the shippers ? 

A. Well, a good live wire would naturally secure a great deal more 
business than one who did not give 'attention to the detail of the 
movement of the business and endeavor to give the shipper all the 
information he could, concerning changes in rates, and so on. 

Cross-examination by Mr. Lovett: 

Q. During what period was it that you represented the North- 
Western, Mr. Boltz — or was it the St. Paul ? 

A. The St. Paul. During what yeare? 

Q. Yes. 

A. I represented the St. Paul here at Cleveland, from 1887 until 
1898. 

Q. 1898? 

A. Yes, sir. 

Q. And in soliciting traffic for the Pacific coast, over what line 
did you seek to move it, did you say ? 

A. We endeavored to move our traffic over the Union Pacific via 

the Omaha or Kansas City Gateway, and also in connection with 

other west Missouri Kiver lines, such as the Santa Fe or the Missouri 

Pacific, and we frequently had business to move via all of the 

2578 western Missouri River lines. We were simply seeking the 

haul to the Missouri River. 

Mr. Severance. I did not hear that question and answer. 

Mr. LovETT. I asked him over what lines he sought to move traffic 
to the Pacific coast when he was soliciting for the St. Paul, and his 
answer was " via the Union Pacific and also by other western lines, 
west of the Missouri River — the Atchison." 

Q. The Union Pacific was your preferred connection, though, was 
it not, Mr. Boltz ? 

A. Yes, sir, it was. 

Q. You moved it that way, whenever you could, by way of Omaha, 
did you not? 

A. Yes, sir. That is, I am speaking now of business for California 
points. 

Q. Yes. Well, that is the business I was inquiring about — business 
from Portland south. 

A. That wasn't especially true to Portland, for the reason that we 
had other connections via St. Paul that we worked in connection 
with our business for the northwest Pacific coast. 

Q. Including Portland and the northwest — Puget Sound points? 

A. Yes. 

Q. But for all points south of Portland you preferred the Union 
Pacific ; that is, you sought to move your business that way ? 

A. The Union Pacific was our natural connection, and we did 
work very closely with that line. 



BOLTZ. 1579 

Q. Such business as you secured by way of the Union Pacific for 
points south of Portland necessarily went over the Southern Pacific 
a portion of the way, did it not? 

A. Yes, sir, from Ogden west. 
2579 Q. Yes, from Ogden west. About how long a haul did you 
get out of that business from this territory ? 

A. About 500 miles. 

Q. And the Union Pacific about 1,000? 

A. I should say perhaps a little over a thousand. 

Q. From Omaha to Ogden it is just about 1,000 miles? 

A. Yes. 

Q. And from Ogden to San Francisco at that time was about 850 
miles ? 

A. Over the Southern Pacific, yes, sir. 

Q. So your work in that case inured to the benefit of both the 
Union Pacific and the Southern Pacific necessarily, did it not ? 

A. Yes, sir. 

Q. The Union Pacific had no other outlet at that time for business 
south of Portland than the Southern Pacific, had it? 

A. No. 

Q. And so, in soliciting for itself, it necessarily solicited for the 
Southern Pacific, for the haul from Ogden to Pacific coast destina- 
tions? 

A. Yes, sir. 

Q. You never knew of any attempt to move freight to California 
points over the Union Pacific and Short Line and Oregon Railroad 
& Navigation Company to Portland, and thence by boat down to Cali- 
fornia, did you? 

A. To the best of my recollection there was an arrangement 
whereby business did move for a certain period by the Union Pacific, 
Oregon Short Line, and steamer line, via Portland for California 
points, but I have forgotten just what the nature of the arrangement 
was ; nor am I able to state at this time how long that arrangement 
continued in effect. 

Q. Are you able to state positively that there was such an 
2580 arrangement? 

A. To the best of my recollection there was such an arrange- 
ment. 

Q. Did you ever attempt to solicit business that way for Ci^lifornia 
points, Mr. Boltz ? 

A. I did not. 

Q. Your solicitation was for the direct line by way of the Union 
Pacific and the Ogden route of the Southern Pacific ? 

A. Yes, sir. 

Q. That was true during the whole period when they had separate 
agencies, so far as you knew, was it? That is to say, that the Union 
Pacific and the St. Paul traffic for California was routed over the 
Union Pacific and over the Southern Pacific by way of Ogden, so f.iv 
as it could be controlled ? 
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A. Yes, sir ; that is true. I do not recall any business having gone 
via the Portland route just referred to. 

Q. Was not your solicitation largely in connection with, the Uinon 
Pacific agents as against the Atchison line to California? 

A. Yes; for the reason that the Atchison had their own line into 
Chicago and did not work as closely with our line as the Union Pa- 
cific did. 

Q. So you naturally worked with the Union Pacific as against the 
Atchison ? 

A. The Santa Fe, yes, sir. 

Q. I believe you stated that the Southern Pacific during that tinae 
solicited business preferentially by way of New Orleans ? 

A. Yes, sir. 

Q. And did they seek to get it by way of El Paso if they could not 
get it by way of New Orleans? 

A. I am unalile to state whether any business moved by the 

2581 El Paso gateway at that time. I do know of a number of 
instances where business moved via the New Orleans gateway, 

but I do not recall any business having moved via the El Paso gateway; 
but it is my impression that the Southern Pacific endeavored to work 
as much business as possible via the New Orleans gateway, in pref- 
erence to the El Paso gateway, for the reason that the New Orleans 
route would give them the longer haul. 

Q. There were a good many other lines, like the St. Paul, soliciting 
for the Ogden route, weren't there? 

A. Yes, sir. 

Q. There was the Union Pacific, the St. Paul ; the North-Western 
was in the same situation as the St. Paul in that respect, was it not? 

A. Yes, sir. 

Q. What other lines would you mention as soliciting, necessarily? 

A. Almost all. 

Q. The Burlington? 

A. Almost all of the eastern lines, the lines east of the Missouri 
River, lines running from St. Louis, would work in connection with 
the Missouri Pacific. 

Q. Including the Burlington? 

A. The Burlington did work some business in connection with the 
Union Pacific. 

Q. And that that it did not work in connection with the Union 
Pacific it worked in connection with the Denver & Rio Grande? 

A. Yes, sir. 

Q. It also went over the Southern Pacific? 

A. Yes, sir. 

Q. In other words, my question had more direct reference to the 
situation of the Southern Pacific's Ogden route than the Union 

2582 Pacific. The Southern Pacific was the outlet for the Denver 
& Rio Grande, as well as for the Union Pacific at Ogden? 

A. Yes, sir. 
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Q. So that the Burlington, whether working either via the Union 
Pacific or the Denver & Eio Grande connection, would be working 
for the Southern Pacific, in either event? 

A. Yes, sir. 

Q. And that would be true of the Eock Island, would it not, prior 
to the opening of its line to El Paso? 

A. Yes, sir. 

Q. And true, also, as to a portion of the Missouri Pacific ? 

A. Yes, sir. 

Q. The Missouri Pacific having two outlets — one by way of Denver, 
or Pueblo, rather, and the other by way of the Iron Mountain, doAvn 
through Texas? 

A.. Yes, sir. 

Q. And the Southern Pacific to El Paso ? 

A. Yes. 

Q. So those lines were all in that way working in this territory for 
the Southern Pacific indirectly as well as for themselves directly? 

A. Yes, sir. 

Q. Does the Rock Island actively solicit traffic from this territory 
for the El Paso route now ? 

A. Yes, sir. 

Q. And the Missouri Pacific? 

A. Yes, sir. 

Q. The Missouri, Kansas & Texas? 

A. Yes, sir. 

Q. And all of the lines leading to the southwest and to the west? 

A. Yes, sir. 

Q. The service of the transcontinental lines — that is, the all-rail 
lines from here to California, as well as to the northwest — has been 
very much improved in recent years, has it not, Mr. Boltz ? 

A. Very materially so; yes, sir. 

Q. The route by way of New Orleans was always a pretty good 
route in the matter of time, was it not? 
2583 A. I do not know so much about that, for the reason that 
I never traced any shipments moved that way. I was not in- 
terested in the movement via the New Orleans gateway. 

Q. Is it not your understanding that the relative improvement in 
the all-rail service from here to California — that is, the direct rail 
service — has been very much greater than by way of New Orleans? 

A. I should say there had been very great improvement in the 
service via New Orleans and the Southern Pacific gateway to the 
Pacific coast. 

Q. That is, including all lines leading in that direction? 

A. Via all lines, yes, sir. 

Q. Hasn't your interest as a shipper to the Pacific coast been 
efficiently served by the joint agent, Mr. Connor and his repre- 
sentatives ? 

A. Yes, sir, I should say so. 
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Q. Haven't they been diligent in performing all the functions 
which a commercial agency could do? 

A. They have entirely so. 

Q. You spoke about some readjustment that occurred, I think you 
said about two years ago 

A. On May 29th. 

Q. in reference to charges on return cars. Just what was 

that, Mr. Boltz ? 

A. Prior to May 29, 1906, through rates on petroleum to the 
Pacific coast were made on combination of locals to and from Chi- 
cago, and a charge of $105 was assessed for the return of empty tank 
cars from the Pacific coast to the Missouri River. We endeavored 
to have the Chicago rate established from all of our refining points in 
the east to the Pacific coast, which was the basis in effect on 
2684 various other commodities, and asked that the return charge of 
$105 per car for the empty tank cars, be eliminated. After a 
conference with the representatives of the transcontinental lines, held 
at Chicago in April, 1906, they agreed to establish a blanket rate of 
90 cents per hundred on our products, from all points east of the 
Missouri River to the Pacific coast terminals, and to waive the charge 
of $105 formerly made for returning empty tank cars. That ar- 
rangement continued in effect until January 1st of this year, at 
which time the rate was advanced to $1.00 per hundred pounds. 

Q. How about the return charge? That wasn't made? 

A. No, sir. The cars are now returned free. 

Q. The arrangements you described went into effect on May 29, 
1906? 

A. May 29, 1906. 

Q. And continued in effect until the first of January, 1909 ? 

A. Yes, sir. 

Q. When the rate was advanced from 90 cents to a dollar a hun- 
dred? 

A. Yes, sir. 

Q. But still with no charge for the return of the car ? 

A. That is correct, yes, sir. 

Q. Do you happen to recall that when the charge for the return 
car was abolished in May, 1906, that the rate which was formerly 
80 cents from Chicago west, was advanced to 90 cents also? 

A. From 78|^ to 90. The rate was 78J cents. It was advanced 
to 90 cents. 

Q. Yes. The same rate made for all this territory? 
A. Yes, sir. 
2585 Q. I believe you stated that your shipments to the Pacific 
coast — that is, for the companies that you represent now — are 
not very large? 

A. There has been a very decided increase in our Pacific coast 
trade since the blanket rate of 90 cents per hundred pounds was 
made effective. The advance to $1.00 per hundred pounds, however, 
will again eliminate competition on the coast, so far as the independ- 
ent refiners are concerned, to a very great extent. 
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Q. Well, by the advance, or putting the rate at 90 cents, and the 
abolition of the charge for the return car, and by the increase of the 
Chicago rate to 90 cents, you were put on an equality with the terri- 
tory about Chicago, too, weren't you ? 

A. Yes, sir; we were put on an equality with the Whiting and 
Wood Eiv.er refineries of the Standard Oil Company, but were 
unable to meet the local competition on the coast. 

Q. There is a very large oil production in California, is there not ? 

A. Very large, yes, sir. 

Q. That continues now? 

A. Yes, sir. 

Q. That is in Southern California? 

A. Yes, sir. 

Q. Is there any production in the Puget Sound territory ? 

A. Not to my knowledge; although there is considerable move- 
ment from California to 

Q. By water? 

A. not only to Puget Sound territory, but back as far east 

as Spokane. 

Q. But the production is in California? 

A. Yes, sir. 

Q. Southern California? 

A. Yes, sir. 

Q. Well, that I suppose also accounts somewhat for the 
2586 fact that your business in Southern California is not larger, 
does it not? 

A. Oh, yes. If there were no local production there we would of 
course be enabled to do a much larger business on the coast. 

Q. You never shipped anything to Portland at any time by way 
of New Orleans and the Sunset route, did you, Mr. Boltz ? 

A. No, sir; not to my knowledge. 

Q. Shippers are not interested in the division of the through rate 
as between the carriers, are they? 

A. They have no reason to be. I do not believe they are. 

Q. You know of no reason why they should be ? 

A. I do not know of any reason why they should be interested. 

Re-direct examination by Mr. Severance : 

Q. You stated that you had a meeting with the Transcontinental 
Traffic Association — some representatives of that association in 
Chicago — and this rate adjustment was made. When was that con- 
ference ? 

A. The conference was early in April, 1906. 

Q. Do you recall who represented the different lines at that con- 
ference ? 

A. I can recall some of the representatives who were present. 
Mr. G. W. Luce, general freight agent of the Southern Pacific line 
at San Francisco; Mr. Edward Chambers, assistant freight traffic 
manager of the Santa Fe line at San Francisco was present; Mr. 
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John Baird, general freight agent of the Northern Pacific at St. Paul 
was present; and a number of other representatives, but I 

2587 cannot recall their names at the present moment. 

Q. Do you remember whether someone there represented the 
Union Pacific, or did Mr. Luce represent both the Southern and the 
Union Pacific? 

A. As I understand it, Mr. Luce represented both the Union Pa- 
cific and the Southern Pacific lines. 

Q. How is that? 

A. As I understand it, Mr. Luce represented both the Union Pa- 
cific and the Southern Pacific; although I am under the impression 
that Mr. J. A. Munroe was also present; at least he was in Chicago 
at the time, and I think perhaps represented the Union Pacific line 
in the meeting, although I am not positive as to tliat. 

Q. Prior to that time what had been your rate from here to Cali- 
fornia ? 

A. The rate from all points east of Chicago was based on the 
combination of locals to and from Chicago ; that is, by taking the rate 
from the point of origin to Chicago, added to the 78|-cent rate 
beyond. 

Q. Whiting, Indiana, takes the Chicago rate, does it not? 

A. Yes, sir. 

Q. So that previous to this adjustment the Standard Oil refineries 
at Whiting had the 78J-cent Chicago rate ? 

A. Yes, sir. 

Q. Your refineries farther east paid that rate in addition to the 
local rate into Chicago? 

A. Yes, sir. 

Q. Now, you say the rate was advanced from Chicago and blan- 
keted over this territory? 

A. Yes, sir, the 90-cent rate was established from all points east 
of the Missouri River. 

2588 Q. What is the revenue that the railroads receive on a 90- 
cent rate — ordinary tank car? 

A. Why, I have forgotten what the divisions are. 

Q. I do not mean the divisions; I mean what is the total freight 
per carload. What is the weight of a tank? 

A. Oh, the weight? 

Q. Yes. How much do they get? 

A. The weight of an ordinary tank car would probably be about 
50,000 pounds. That would be about a fair average, I think. 

Q. That would be, at 90 cents, $450 a car? 

A. Yes, sir. 

Q. And the previous rate from Chicago had been 78^ cents? 

A. 78^ cents, yes, sir. 

Q. The increase was 11 J cents? 

A. Yes, sir. 

Q. And they eliminated the return charge, you say, of $105 a car? 

A. Yes, sir. 



BOLTZ. 1585 

Q. Previous to that rate adjustment were your companies able to 
do any business on the coast in competition with Chicago? 

A. 'We were able to do a very limited amount of business on the 
coast. 

Q. Well, after that 90-cent rate went into effect, how were you 
situated ? 

A. The business increased very materially from that time on ; that 
is, as soon as they could get their traveling men at work and have 
them show results. 

Q. How is that, sir? 

A. As soon as they could get their traveling men at work in the 
field and give an opportunity to show results, I say. 

2589 Q. You mean the traveling men of the oil companies? 
A. Yes, sir. 

Q. Then you were able to do business into that territory to a very 
large extent after that rate adjustment? 

A. To a very considerable extent, yes, sir. 

Q. You stated that on the first of January, 1909, that rate was 
advanced to a dollar? 

A. Yes, sir. 

Q. What effect has that had on your business ? 

A. It has had the effect of preventing our entering into successful 
competition on the coast, and has compelled some of our people, who 
have contracts on the coast, to use the water line via New York. 

Q. Which way via New York? 

A. Via New York and the Isthmus. 

Q. The American-Hawaiian line? 

A. The American-Hawaiian line and the Panama Steamship 
Company. 

Q. From what point is oil moved to New York and thence around 
across the Isthmus or via the American-Hawaiian line? 

A. There has been no business moved as yet via that route, for 
the reason that we have entered a vigorous campaign against the 
advance in the rate from 90 cents to $1.00 per hundred, and hope to 
induce the transcontinental lines to restore the former rate of 90 
cents per hundred pounds. 

Q. Then, no traffic has as yet moved by the boat line? 

A. There has been no business moved yet, although there is busi- 
ness ready to move in case we are unable to bring about this restora- 
tion in the rate. The matter is now being considered. 

2590 Q. How do you handle business when you have to transfer 
from the cars to ships and then again to cars and again to 

ships ? 

A. It is handled through some transfer company. 

Q. Well, do you have tank shipments? 

A. No ; we ship only in barrels when we ship by water. 

Q. Oh, in barrels. That is what I supposed. Then, that would 
not help you so far as shipments in tank cars are concerned ? 

A. No, sir. 
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Q. Mr. Stubbs was not present at that conference in Chicago 
where the rate adjustment was made ? 

A. No, sir, Mr. Stubbs was not present. 

Q. You know Mr. Stubbs, do you not? 

A. Yes, sir ; I have had the pleasure of meeting the gentleman. 

Q. When that dollar rate was put in the first of January it applied 
to all points from which the 90-cent rate had applied ? 

A. Yes, sir. 

Q. Chicago, as well as this territory ? 

A. Yes, sir. 

Q. Then the effect of that 10 cents increase was not to enable 
Chicago to more effectively compete with you, but to put you at a 
disadvantage with the local production in California ? 

A. Yes, sir. 

Q. And Chicago was placed at the same disadvantage? 

A. Yes, sir; although it does not operate as much against the 
Standard Oil Company as it does against the independent oil com- 
panies, because they are able to ship by water from their At- 
2591 lantic seaboard refineries, in their own tank steamers, I 
believe — tank barges. 

Q. Well, they have done some business at times locally in Cali- 
fornia, too, haven't they? 

A. Yes, sir. 

Q. They have made some oil out there? 

A. I believe it is a matter of record that they have done some little 
business in California. 

Q. So they might possibly get along and supply the production 
locally ? 

A. Yes, sir ; quite successfully, too. 

Q. Has the Standard Oil joined with you in this protest against 
the increase? 

A. Not to my knowledge, no, sir. 

Q. Mr. Boltz, you stated, in answer to Judge Lovett, that Mr. 
Connor's agency has been diligent in performing services for you 
as a shipper. That is true? In tracing cars, or anything of that 
sort, Mr. Connor has done the best he could, has he not? 

A. I do not think there was ever any time when I called upon Mr. 
Connor for any information of any kind, or any help that he could 
grant, that he was unwilling to give me the best accommodation 
possible — the best service. 

Q. Then, the only change in the situation, so far as Mr. Connor is 
concerned, that you have observed, is that formerly he tried to send 
his business via New Orleans and now he is indifferent as to whether 
it goes via New Orleans or Omaha? 

A. Yes, sir. 

Q. He is no longer competing for coast business, as between the 
Southern Pacific and Union Pacific? 

A. No, sir. 
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Q. You were also asked by Judge Lovett with reference to the 

improvement in service by the Missouri Eiver gateways to 

2592 the coast. Hasn't there also been a very great improvement 

in the service by the Sunset Route — a large amount of money 

spent on that line ? 

A. Yes ; there has been considerable improvement in the service on 
all railroads, I should say, in the past decade. 

Q. Well, that is what I wanted to get at. The Union Pacific have 
no monopoly on improved service or improved roadbed, have they ? 
A. No, sir. 

Q. That is one thing in which other lines compete? 
A. Yes, sir. 

Q. And the lines east of the Missouri River, even, have improved 
their road-beds, have they not? 
A. Very considerably, yes, sir. 

Q. Well, it has been essential to improve the roads in order to get 
business at all? 
A. Yes, sir. 

Q. Is it not a fact that some of them are doing it ? 
A. Yes, sir; and by reason of the fact that heavier equipment is 
being used. 

Q. Larger cars ? 
A. Yes, sir. 

Q. And heavier locomotives? 
A. Heavier engines, yes, sir. 

Q. So that the lines all over the country have been reducing grades, 
straightening curvature, and putting on bigger equipment ? 
A. That is true, yes, sir. 

Q. Judge Lovett also brought out from you that you had a recol- 
lection of business having been handled for a time to California 
points by rail to Portland and thence by boat. There is no 
2593 reason why that is not as feasible a route as the route by the 
Canadian Pacific and then by boat from Vancouver to Cali- 
fornia, is there? 
A. No, sir. 

Q. It is a shorter route, is it not ? 
A. It is shorter via Portland, yes. 

Q. The rail haul and the steamship haul are both shorter? 
A. Yes, sir. 

Recross-examination by Mr. Lovett: 

Q. As far as the Union Pacific is concerned in using that route, 
it would be rather hauling it away from destination in getting it 
to Ogden and taking it up to Portland, wouldn't it? 

A. Yes; rather an indirect route. Judge. 

Q. And I believe you testified before that during the time you 
were soliciting transcontinental freight you never sought to move 
any that way ? 

A. No, sir, I never did. 
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Q. And you have an impression that at some time or other there 
was some freight that was open for 

A. Yes, sir, there was an arrangement whereby business could 
move via the Portland gateway and steamship line from there to 
California points — that is, San Francisco; but I do not recollect 
just when that arrangement was made or how long it continued in 
effect. 

Q. And you do not know that any freight moved that way ? 

A. I do not know of any business ever having been moved that way. 

Q. All these gateways have been kept open all the time, have 
they not? A shipper can send his freight by way of New 

2594 Orleans to-day, if he wants to, can he not ? 

A. Yes, sir. 

Q. Or by way of El Paso? 

A. Yes, sir. 

Q. And all these gateways? 

A. Yes, sir. 

Q. Aside from the time when the Canadian Pacific had this differ- 
ential, none of the northern lines have ever attempted to work Cali- 
fornia business — made any serious attempt to do it — ^by way of Port- 
land or Puget Sound, have they? 

A. No, sir. No, sir, I think not. 

•Q. The Canadian Pacific had that differential only a short time? 

A. Well, I would not want to say the length of time that differ- 
ential was in effect, but my impression is it was in effect for a period 
of several years; three or four years, possibly. 

Q. You think that long? 

A. I would think so, yes, sir. I would say so. 

Q. And when was that? 

A. I should say late in the '80's. From 1885 perhaps for a period 
of three or four years thereafter, according to my recollection. 

Q. Well, after that differential was abolished, the Canadian Pacific 
retired from the California business from this territory, practically, 
did it not ? 

A. Yes, I think so. 

Q. The Northern Pacific and Great Northern do not attempt to 
work business that way to California, do they? 

A. I do not believe they actively solicit any business for California 
points via the Portland gateway. 

By Mr. Severance : 

Q. Just one question suggested by a question Judge Lovett 

2595 asked you. He brought out from you that the route to San 
Francisco by way of Portland is rather a roundabout route. 

A. Rather indirect, yes, sir. 

Q. Rather indirect. Now, the evidence in this case has shown 
that a very large traffic has moved from the Atlantic seaboard terri- 
tory to California by the Morgan Steamship line to New Orleans 
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and thence by rail. That is a longer route to California, is it not, 
than a route by Portland and then steamship from there ? 

A. Yes, I should say it was. The distance would be greater by the 
Morgan line and by New Orleans than it would be via Portland. 

Q. And the distance is much greater by the American-Hawaiian 
line, across the Tehuantepec, or by the Panama route across the 
Isthmus, or by Clipper ships around the Horn, is it not? 

A. Yes, sir, very considerable. 

Q. So that the matter of distance really does not figure very much 
in the movement of traffic, does it, unless it is something that de- 
mands speed in transfer — express service ? 

A. Well, the question of distance does enter as a factor into the 
successful securing of freight by different lines, for the reason that 
shippers naturally prefer the most direct route, all things being equal. 

Q. But this matter of distances can be overcome by other consider- 
ations such as rates? 

A. Oh, yes; if there were any preferential rates via an indirect 
line, it is natural that that line would get a certain percentage of the 
business which they would not otherwise get — a greater per- 
centage. 
2596 Q. You are familiar with the facts, by reason of your con- 
nection with the eastern business, that the rates, via the Morgan 
line, to California, are just the same as they are by all-rail lines, are 
you not? 

A. Yes, sir. 

Q. In spite of the additional distance they are able to get a large 
traffic by that route? 

A. Yes, sir. They do get considerable traffic from the east; not 
very much traffic from this interior territory. 

Q. I suppose very little? 

A. Yes, comparatively. 

Q. They do not absorb the rate west of Pittsburg, do they ? 

A. I think not. 

By Mr. Lovett: 

Q. About how long does it take a shipment to move by Cape Horn 
from this territory to California? 

A. Usually from four to five months ; something of that kind. 

Q. And the all-rail route takes about how long, ordinarily ? 

A. Oh, I presume twelve to fourteen days would be a fair average 
time. 

Q. The rate via Cape Horn is very much lower usually, is it not? 

A. Yes, sir. 

Q. And so it is very much lower by way of Panama and Tehuan- 
tepec, is it not? 

A. The rate is considerably lower via both of those lines than it 
is by the ali-rail line. 

Q. Of course, there is a very short rail haul in both of those routes? 

A. Yes, sir. 

71535— VOL 4—09 11 
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Q. And the rate is very much lower by both Panama and 

2597 Tehuantepec? 

A. Yes, sir. 

Q. Are you familiar with the conditions under which the line men- 
tioned by Mr. Severance is operated by the Southern Pacific from 
New York to San Francisco by way of New Orleans ? I say are you 
familiar with the conditions under which that line is operated ? 

A. I do not quite understand what you mean by the conditions. 

Q. Well, for example, you are aware, in the first place, that it 
is a single line from the point of origin in New York, practically 
a single management? 

A. Yes, sir. 

Q. From point of origin to final destination ? 

A. Yes, sir. 

Q. Whereas the Union Pacific lines do not extend east of the Mis- 
souri Eiver? 

A. Yes, sir. 

Q. And it is dependent on its connections for carrying the freight? 

A. Yes, sir, I understand that. 

Q. You are also aware of the fact that the Southern Pacific and 
the line from New York to New Orleans and Galveston has three 
fast ships a week; it collects the freight on the piers there, puts it 
on those ships three times a week, sends it to New Orleans or Gal- 
veston, where it has very extensive docks and terminals, has the 
freight transferred direct from the ship into cars standing on the 
dock, and sends it through in practically solid train lots, without 
break, to California ? Are you aware of those conditions ? 

A. I am aware that those conditions do exist to a certain extent; 
yes, sir. 

Q. And that the Union Pacific, in attempting to pick up 

2598 freight in the middle of the continent, depending on the con- 
nections going to it, to put in broken lots, and carrying it by 

way of Portland, would not be so favorably situated as the Southern 
Pacific, would it? 

A. That is quite true. 

Q. Isn't this a very important consideration, too, Mr. Boltz : that 
the Union Pacific is a direct connection with the Southern Pacific at 
Ogden and itself is a part of the all-rail system across the country, 
and must be benefited by a very large interchange of traffic with the 
Southern Pacific at Ogden? 

A. Yes, sir. 

Q. And that if it should attempt to work the Portland route as 
against the Southern Pacific, for California business, it might, if the 
two sytems were independent, jeopardize that relation? 

A. Yes, sir, I think so. 

By Mr. Severance : 

Q. If the two systems were independent and competing with each 
other, and business was worked by the Portland gateway, as you 
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said— that is, by boat line— at a differential, the natural result of 
that would be to bring down all the transcontinental rates, would it 
not? 

A. I believe it would have that effect ; yes, sir. 

Q. And that would affect all movement of traffic by the Sunset 
Koute of the Southern Pacific? 

A. Yes, sir. 

By Mr. Lovett : 

Q. Do you think any sane man operating the Union Pacific and 
being responsible for it, would attempt, under those condi- 

2599 tions, to bring down the rates in that way, Mr. Boltz? 

A. I do not believe, unless there were some good reason for 
the establishment of differential rates via the Portland gateway to 
California points, that the rates would be reduced. 

Q. And you cannot see any good reason, from a railroad stand- 
point, can you? 

A. If the line via Portland and steamer was thoroughly adver- 
tised in the East, and its service was even fair, and its rates placed 
on a differential basis, I believe that it would be considered a feasible 
route on certain classes of traffic. 

Q. Well, of course, any line can do business on a differential basis ; 
can it not ? 

A. If the differential is great enough. 

Q. That would depend, in a large measure, upon what its rivals 
would allow it to do ? 

A. Yes, sir. 

Q. But at equal rates you do not think considerable business 
would move that way, do you ? 

A. I think not, no,- sir. 

Q. And from your knowledge of the situation, still assuming the 
Union Pacific and the Southern Pacific independent, if the Southern 
Pacific diverted at least all of its unrouted traffic to the Denver & 
Rio Grande as against the Union Pacific, wouldn't you say that the 
Union Pacific would lose very much more than it would gain from 
that sort of enterprise? 

A. I should think so. 

By Mr. Severance : 

Q. Now, that brings up another question. You say you 

2600 think considerable traffic could move that way at a differ- 
ential ? 

A. Yes, sir. 

Q. Well, the evidence in this case shows that the differentia;! 
exists between the boat line to Portland and the rail line to Portland 
from San Francisco ; so we have the differential on that end. 

Mr. Lovett. Shows what? 
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Mr. Severance. There is a differential between the boat line and 
the Shasta route. The boat line is cheaper. 

Q. So that the differential is already in force between Portland 
and San Francisco. Now, suppose the Southern Pacific, on this 
interchange of business from the Missouri River to San Francisco, 
the through business, should undertake to exact unfair division 
of the through revenue from the Union Pacific: the Union Pacific 
would be very well protected against such demand, would it not, by 
the possession of the route to Portland and the boat line to San 
Francisco ? 

A. Most certainly, yes, sir. 

Q. So that by the possession of that rail line and the boat line 
down, they are able to protect themselves against an unfair exaction 
on the part of the Southern Pacific of through business ? 

A. I would say so, yes, sir. 

By Mr. Lovett: 

Q. I believe you have already testified that the public is not inter- 
ested as to the division of the through rate ? 

A. Yes, sir ; the public has no interest. 

Q. You, as a shipper, do not care whether the Union Pacific 
2601 or the Southern Pacific gets the big end of the through rate? 
A. No, sir. 

Q. And if the Union Pacific should attempt to use that Ogden 
route and boat line with the Southern Pacific, on which a large 
volume of traffic originates on the Pacific coast, it would naturally 
divert that to the Denver & Rio Grande, if it is operated by sane 
men, would it not, Mr. Boltz ? 

A. Yes, sir ; that would be the natural inclination. 

Q. And don't you think that in a controversy of that sort the 
Union Pacific would probably suffer more than it would gain by 
using the Portland route? 

A. I believe so, yes. 

Q. Railroad managers as a rule are about as much alive to their 
interests as other people, are they not? 

A. As a rule that is true. 

By Mr. Severance : 

Q. The natural way for the Southern Pacific to send unrouted 
traffic from the East to California points is by the Southern Pacific 
route, where they can control it, so as to get the long haul, rather 
than get the short haul via Ogden ? 

A. Yes; that would be their effort if it were not that the merger 
is in effect, and that they were interested in the Union Pacific line 
east of Ogden. 

Q. Yes; I am assuming that they are separate lines, as they used 
to be. 

A. That would be the natural conclusion, yes, sir. 
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Q. The natural thing. So that the traffic that is moved by 
Ogden would be the traffic — that is, the through traffic 

2602 from the west — that the consignees wanted to send that way? 

A. Yes, or traffic which might have been secured through 
the efforts of some individual freight solicitor representing one of 
the other lines. 

Q. Yes ; of the Union Pacific ? 

A. Yes, sir. 

Q. East of Ogden? 

A. Or the representative of some of the eastern Missouri Eiver 
lines, who was located on the coast. 

Q. So that if the Southern Pacific undertook to fight back the 
Union Pacific by diverting unrouted traffic to the Rio Grande, they 
would have to take that unrouted traffic from the Sunset Route, 
where they get the long haul, and divide it up with the Rio Grande, 
in order to hit the Union Pacific ? 

A. Yes. 

Q. That wouldn't pay very well, would it ? 

A. I think not. 

Q. If you are still assuming, as Judge Lovett suggests, that rail- 
road men are sane and that they are like other people ? 

[No response.] 

By Mr. Lovett : 

Q. Well, I will follow that a little bit. There is a great deal of 
this transcontinental traffic that moves all-rail in spite of the South- 
em Pacific Sunset Route, is there not? 

A. Oh, yes. 

Q. So, assuming that no more traffic was moved during this con- 
troversy that we have assumed than moves now, why, the 

2603 Southern Pacific could divert that same amount of traffic to 
the Denver & Rio Grande from the Union Pacific, could it not ? 

A. Most certainly. 

Q. As it is now, the Union Pacific is the preferred connection of 
the Southern Pacific at Ogden? 

A. I so understand it, yes, sir. 

Q. And if this controversy were to arise, why, the Southern 
Pacific would naturally change that situation and divert the un- 
routed traffic to the Denver & Rio Grande that it could not get by 
way of the Sunset Route? 

A. Yes, sir. 

Q. And there is necessarily a very large volume of traffic that will 
not move by the Sunset Route? That is and always has been true, 
has it not? 

A. That is true. 

Q. The Atchison is pretty active in the field ? 

A. Yes, sir. 
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Q. And if the Southern Pacific insists on taking it via the Sunset 
Route, and would not take it by way of Ogden, it would go by the 
Atchison, naturally, wouldn't it? 

A. Yes ; business which was not routed by the shipper would move 
that way. 

Q. There is this established line by way of Ogden, the only outlet 
being the Southern Pacific line west of Ogden ? 

A. Yes. 

Q. And at Ogden it has the two eastern outlets? 

A. Yes, sir. 

Q. The Denver & Rio Grande and its connections ? 

A. Yes, sir. 

Q. And the Union Pacific and its connections? 

A. Yes, sir. 

Q. And it can select either of those? 

A. Yes, sir. 

Q. And very much the larger proportion of the traffic to and from 
the Pacific coast, ever since the transcontinental lines have 

2604 been opened, has moved all-rail? Don't you understand that 
to be true? 

A. Yes, sir, I do. 

Q. And that the Southern Pacific could not move that by the 
Sunset. It has either got to come over the Denver & Rio Grande 
or the Union Pacific or the Atchison ? 

A. Yes. 

By Mr. Severance: 

Q. Well, it could move by rail to New Orleans and then by some 
other railroad? 

A. Oh, yes. I want to qualify that statement by stating that if 
it moved via the Ogden gateway it must necessarily move over the 
Union Pacific or the Denver & Rio Grande; but it might move via 
the Sunset Route via New Orleans. 

Q. Or El Paso? 

A. Or El Paso, yes. 

2605 JOHN F. RYAN, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Ryan, where do you live? 

A. Toledo, Ohio. 

Q. What is your business ? 

A. I have charge of the traffic of the National Supply Company. 

Q. What is the business of the National Supply Company ? 
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A. Manufacturing oil and gas -well supplies. 

Q. Is that a large concern, Mr. Eyan ? 

A. Yes, sir. 

Q. One of the largest of the kind in the country, is it not ? 

A. Yes, sir. 

Q. I will ask you again, what kind of product do you put out ? 

A. AVe manufacture oil and gas well supplies, except the pipe that 
produces the oil from the ground. The pipe, we are agents for the 
National Tube Company. But boilers, machinery, cordage, valves, 
and fitting we manufacture ourselves at our own factory and ship 
from our own factory to our warehouses and stores in the southern 
California oil fields. We have eight or nine warehouses in southern 
California. 

Q. Do you manufacture tanks? 

A. Yes, sir. 

Q. How long have you been in that business, Mr. Ryan ? 

A. About ten years. 

Q. In charge of the trafiic during that time ? 

A. Yes, sir. 

Q. Is your traflSc to California points large or otherwise ? 
A. I beg pardon? 
2606 Q. Is your traffic large to California points ? 

A. Yes, sir, very heavy — that is, to the oil country, the oil 
field. 

Q. That is what I mean. That is in Southern California? 

A. That is in Southern California. 

Q. At what points do you have warehouses there ? 

A. Los Angeles, Bakersfield, McKittrick, Coalinga, Orcutt, Sunset. 

Q. Some of those points are on the Santa Fe and some, on the 
Southern Pacific? 

A. Yes, sir. 

Q. And some on both? 

A. Some on both. 

Q. Do you recall the time that the Southern Pacific and the Union 
Pacific had separate representatives in this territory ? 

A. I do. 

Q. Who represented the Southern Pacific interests in the Toledo 
district ? 

A. Mr. Connor, of Cincinnati. 

Q. Did he personally come there ? 
. A. He did. 

Q. Did he have any subordinates who came there? 

A. The subordinates never called on me. 

Q. Mr. Connor himself came to see you ? 

A. Personally. 

Q. And who represented the Union Pacific in that territory? 

A. Mr. Johnson and Mr. Carney. 

Q. At the time these separate agencies were in existence, were they 
competing with each other for coast business? 
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A. They were. 

Q. How is that? 

A. Yes, sir, they were. 

Q. Actively or otherwise? 

A. Actively. 

Q. Which way did Mr. Connor endeavor to route his coast 

2607 traffic? 

A. Via New Orleans and the Sunset Route. 

Q. And the Union Pacific people via Omaha? 
A. Ogden and Omaha. 

Q. Was your traffic as large then as it is now ? 

A. Not quite so large, I don't think. 

Q. But it was a very considerable traffic then ? 

A. Yes, sir, it was. 

Q. Since the consolidation of these agencies here, who has called 
on you in the interest of the two lines soliciting business? 

A. Mr. Choate has called on me in the last few years. 

Q. Where does he live?- 

A. Detroit, Michigan. ,^- 

Q. He represents both the Southern and the Union Pacific? 

A. He does. 

Q. In soliciting business, does he make any distinction between 
the two? 

A. No, sir. 

Q. Are there in this district any persons at the present time, since 
the consolidation of the agencies under Mr. Connor, who are rep- 
resenting separately those two lines and conducting the competition 
which was formerly conducted by Mr. Connor and the other people? 

A. No, sir. 

Q. How does your traffic move to Southern California ; over what 
routes ? 

A. Well, most all of the gateways via El Paso — Santa Fe, Union 
Pacific, Southern Pacific, Ogden, Salt Lake route. 

Q. Does any of it move now by New Orleans ? 

A. Some. Not very much. 

Q. In the old days when competition between the Union 

2608 and the Southern Pacific was active, did traffic move via New 
Orleans ? 

A. It did. 

Q. How much, as compared with the amount that moves that way 
now? More or less? 

A. Less. 

Q. Less then than now? 

A. Yes, sir. 

Q. Perhaps you misunderstood my question. I say at the time 
when Mr. Connor represented the Southern Pacific alone and, as you 
say, was endeavoring to move business via New Orleans, did he get 
a larger share of your business that way than goes that way now? 
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A. Yes, sir, he did. 

Q. He did? 

A. Yes, sir. 

Q. You misunderstood my question. Is your business low-grade 
or high-grade, in the way of classification? 

A. Well, it is high-grade. It takes the machinery rate. 

Q. Does that move under a commodity tariff or under a class rate? 

A. Under a class rate. 

Q. Which? Fifth-class? 

A. Class A. 

Q. Do you ship at all by boat, Mr. Eyan ? 

A. Yes, sir. 

Q. Which line? 

A. The American-Hawaiian Tehuantepec route. 

Q. From Toledo? 

A. From Toledo. 

Q. How does the traffic move to the seaboard ? 

A. Via the Lake Shore, D. L. & W. 

Q. Moves all-rail, does it? 

A. All-rail. 

Q. And what is the port on the Pacific coast at which that traffic 
is delivered out by the Hawaiian line ? 

A. San Diego. 

Q. And then distributed over the Santa Fe? 

A. The Santa Fe. 

Q. How long does it take to get a shipment from Toledo to 
2609 San Diego by the American-Hawaiian line ordinarily ? 
A. From 35 to 45 days. 

Mr. LovETT. You said " to San Diego." You mean to final des- 
tination ? 

Mr. Severance. Well, San Diego. 

Q. And it is only a very short journey from San Diego up to the 
oil fields, is it not? 

A. To Los Angeles. 

Q. To Los Angeles? 

A. Yes, sir. 

Q. Does your product that goes to San Diego go into your store- 
house at Los Angeles altogether? 

A. Yes, sir ; and then re-shipped to the interior. 

Q. You ship everything, then, in the first instance, to Los Angeles, 
do you? 

A. That we ship by water. Shipments all-rail to interior points 
in southern California go by all-rail. 

Q. To save re-handling? 

A. To save re-handling. 

Q. You do not have any warehouse at San Diego ? 

A. No, sir, we do not. 

Q. The American-Hawaiian ships do not put in at San Pedro ? 
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A. No, sir. 

Q. At least they do not discharge your goods there ? 

A. They do not discharge our goods there. San Diego. 

Cross-examination by Mr. Lovett : 
Q. I believe you stated that formerly more of your traffic for 
California moved by way of New Orleans than now, Mr. Eyan? 
A. Yes, I think it did, for the first few years, yes, sir. 

2610 Q. If there was a separate solicitor put in this territory 
for the New Orleans route exclusively, as against all the all- 
rail lines, are you prepared to say whether it would probably affect 
the movement of your traffic in that direction ? 

A. I am not prepared to state. 

Q. Don't you believe it would not? 

A. Well, that would depend a great deal upon the personnel of 
the solicitor for business. 

Q. You think that the right sort of a solicitor might be able to 
influence some of your freight that way ? 

A. I think a great deal depends upon the personnel of the solicitor. 

Q. What are the particular qualities — can you describe them, Mr. 
Ryan — I would really like to know — in a solicitor who would control 
traffic under those conditions ? because we would like to look out for 
a man of that kind. I ask that for Mr. Stubbs' benefit. 

Mr. Sbveeanob. I think you have one now, and have had him all 
the time. 

Q. Mr. Connor? 

A. Mr. Connor, I think, is 

Q. You think he fills the bill, do you ? 

A. I think he fills the bill. 

Q. You think, then, that if we were to get some other man — I 

would not say a man equal to Mr. Connor, but if we would get some 

other average solicitor to take his place, so far as the Ogden line is 

concerned, and let Mr. Connor devote his time exclusively to 

2611 the New Orleans line — do you think that would probably get 
more business for the New Orleans line — more of yours? 

A. If he was working exclusively for that line, yes. 

Q. And that would be at the expense of what line — the Union 
Pacific-Ogden line and the Santa Fe? 

A. Yes, sir. 

Q. You think he might get some of that ? 

A. Yes, sir. 

Q. I believe you say most of your shipments go to Southern Cali- 
fornia ? 

A. Yes, sir. 

Q. What is about the most direct route for those shipments, Mr. 
Ryan? 

A. Via the Santa Fe and the Salt Lake, and Union Pacific and 
Southern Pacific via Ogden. 

Q. You mean what is commonly called the San Pedro route? 
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A. Yes, sir. 

Q. And then by the Union Pacific and Ogden? 

A. And Ogden. 

Q. In connection with the Southern Pacific? 

A. The Southern Pacific. 

Q. About how many miles would you say that distance is, roughly 
speaking, as against the New Orleans line ? 

A. I should say 500 miles. 

Q. The service by the all-rail lines to the Pacific coast has been 
very much improved in recent years, has it not, Mr. Kyan ? 

A. It has. 

Q. From this territory? 

A. Yes, sir. 

Q. Hasn't it improved relatively more than the line by New 
Orleans ? 

A. Well, I am not prepared to state. 

Q. You are not prepared to state as to that? 

A. We have shipped a great deal of tonnage from the east 
2612 via the Morgan line to Galveston and the Sunset Eoute to 
California. 

Q. From the east. What do you mean by that? 

A. Seaboard territory. 

Q. Seaboard territory — east of Buffalo and Pittsburg ? 

A. Yes, sir. 

Q. You still ship that way from that territory, do you not ? 

A. Yes, sir. 

Q. In the former days, when there was freight solicitation by both 
the Union Pacific and the Southern Pacific, all your traffic that passed 
over the Union Pacific to California passed over the Southern Pacific 
also, did it not, west of Ogden ? 

A. It did. 

Q. No other outlet for it? 

A. No other outlet. I never used any other gateway except 

Q. I say there was no other gateway for that passing over the 
Union Pacific, was there? 

A. No, sir. 

Q. You never attempted to ship over the Union Pacific to Port- 
land and thence by boat down from Portland, did you ? 

A. No, sir. 

Q. Have you ever made any shipments to Portland proper ? 

A. No, sir. 

Q. You are not interested in the division of the through rate be- 
tween the different carriers participating in the haul, are you? 

A. No, sir. 

Q. You do not care what each one gets out of the rate, do you? 

A. No, sir. 
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2613 E. D. RYAN, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Ryan, where do you live ? 

A. Toledo, Ohio. 

Q. What is your business? 

A. Traffic manager for the Milbum Wagon Company. 

Q. How long have you been in that position, Mr. Eyan ? 

A. Well, I was first employed with the intention of letting me 
handle all the traffic; but two weeks after I entered the service, on 
account of a shipping clerk resigning, it was necessary to turn over 
about two-thirds of his work to me and divide what I had been doing. 
For that reason the traffic work was divided. I handled the checking 
of freight charges and took care of the shipping; and Mr. F. \). 
Sudam, who was then secretary, now president, received the freight 
solicitors. After that, H. W. Sudam succeeded F. D. as secretary and 
he handled the freight solicitors and such matters up to I guess about 
the year 1902, or such a matter. 

Q. Since then you have seen them? 

A. Yes, sir. Well, there was a short time when a stenographer of 
H. W. Sudam helped out, for a period of about a year. 

Q. Since you have been in charge of the traffic and have been called 
on by freight solicitors, have the Union and Southern Pacific had 
separate soliciting agents calling on you, or only one man ? 

A. Only one man. 

Q. And who is that? 

A. F. B. Choate, Detroit. 

2614 Q. Did Mr. Choate call on you frequently ? 
A. Yes, sir; quite frequently. 

Q. And how does he solicit California business ? 

A. Well, he solicits the long haul. He leaves it optional with us 
as to what route we shall choose, but, of course, always tries to get 
the long haul. 

Q. By the long haul which do you mean ? 

A. Care of the Union Pacific at either Kansas City or Omaha. 

Q. Yes; but he does not solicit by New Orleans? 

A. Well, not for Portland; but for San Francisco. But if ho 
learned that we were going to route a shipment via the El Paso gate- 
way, in that case he would solicit care of New Orleans by the South- 
ern Pacific. 

Q. That is, he would try to get it over the New Orleans way, instead 
of taking it at El Paso ? 

A. Yes, sir. 

Q. But otherwise, you say, on San Francisco business he does not 
try to work it by the south ? 

A. No, sir. 
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Q. But by Omaha or Kansas City. 

A. Yes, sir. 

Q. Now, are there other solicitors representing transcontinental 
lines in the field? 

A. Yes ; there are several others — the Great Northern, the Northern 
Pacific. The Canadian Pacific is also soliciting. 

Q. The Atchison? 

A. The Atchison. 

Q. When Mr. Choate finds that you are contemplating routing a 
shipment via El Paso, we will say, does he endeavor to change it and 
have it go via Omaha? 

A. No; not to my knowledge. 

Q. Or, if you are going to route it by Omaha, does he try 

2615 to take it away from the Union Pacific and send it by El Paso 
or New Orleans? 

A. No, sir. 

Q. That is, he is not trying to play one of those lines against the 
other? 

A. No, sir; but a few shipments have moved by way of the El 
Paso gateway; only a few cars. 

Q. Only a few cars? 

A. Yes, sir. 

Q. Does the Milburn Wagon Company ship a good deal of its 
product to the Pacific coast? 

A. Well, up to the fall of 1895— that is three or four months after 
I entered the service — we had quite a number of cars ; but from that 
time until the spring of 1900 we had no shipments. The reason for 
that is that we had a large business, and, on account of the wagons 
for the coast territory being special, we found that we could not 
make them; they interfered too much with our other work. 

Q. How has it been since 1900? 

A. Well, conditions changed. Since then we have had a large 
number, with the exception of the past year. 

Q. Had a large business on the coast ? 

A. Yes, sir. 

Q. And over what lines does your traffic to California move? 

A. To California? Well, as a rule we have divided that traffic 
about equally between the Santa Fe and the Union Pacific. 

Q. How does your Portland business move? 

A. Portland business? We aim to give about fifty percent of 

that to the C. & N. W., the Union Pacific and Oregon Short Line; 

and the balance we divide via all the routings— that is, the Denver 

gateway— the Great Northern and Northern Pacific. A few cars 

we have shipped by the Canadian Pacific. The first two or 

2616 three were shipped on account of washouts and blockades, on 
the American lines— that is, the northwest lines. 

Q. You say that all these lines out there have agents in the field 
here soliciting your business? 
A. Yes, sir. 
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Q. That is, the Canadian Pacific, the Northern Pacific and the 
Great Northern — Mr. Choate representing these lines? 

A. Yes, sir. 

Q. And the Atchison? 

A. Yes, sir. 

Q. How often do those men come to see you, looking after business ? 

A. Of the other lines? 

Q. Yes. 

A. Now, that is a hard matter. Sometimes they call once a week; 
and again, I suppose on account of their business taking them to 
other places, they do not call oftener than once a month. 

Q. They constantly keep tab on the business? 

A. Yes, sir. 

Q. And it is an active solicitation, is it? 

A. Yes, sir. They either call on me personally or in some other 
way — telephone — every time they visit the city. 

Q. They write to you, I suppose? 

A. Yes; and write to me. 

Cross-examination by Mr. Lovett: 

Q. Do the representatives of these other lines call on you any 
oftener than the representatives of the Union Pacific and Southern 
Pacific, Mr. Ryan? 

A. No, sir. 

Q. Are any of them more diligent in soliciting than the Union 
Pacific and Southern Pacific? 

A. Well, Mr. Lovett, I dislike very much to tell you what I 
2617 think of Mr. Choate, because there are other railroad repre- 
sentatives here. While the western lines are pretty well repre- 
sented, still I will have to say that I rather think Mr. Choate has 
just a little bit the better of any of them. 

Q. A little the better of them? 

A. Yes, sir. And I wish to qualify that by saying that while 
there are a few other railway solicitors who have nerve enough to 
argue with a shipper, Mr. Choate goes a little bit better on that. 

Q. He does? 

A. Yes. I wish to say that on account of him liking to get into 
an argument, I have learned many things about the railroad busi- 
ness — things that I did not know or had not learned when in the 
railroad service. 

Q. You wouldn't think it necessary, then, to strengthen the South- 
ern Pacific and Union Pacific representation any? 

A. No, sir, I would not. 

Q. Such business as you ship to California over the Union Pacific 
passes over the Southern Pacific, does it not, Mr. Ryan ? 

A. Yes, sir. 

Q. From Ogden? 

A. Yes, sir. 
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Q. You never shipped any to Portland by way of the Sunset, did 
you, via New Orleans? 

A. No, sir; no shipments for Portland ever moved that way, to my 
knowledge. 

Q. Did you ever ship any to California points by way of Portland 
and then by boat down? 

A. No. When I first entered the service of the Milburn Wagon 

Company we were taught, by experience gained on shipments to 

Texas, that the service would be very poor — first, on account 

2618 of the slowness, and, secondly, on account of our wagons being 
damaged. 

Q. In the transfer? 

A. Yes, sir. It would take a differential rate of at least twenty 
cents better than the all-rail rate to pay us for making shipments 
via any such routing. If we crated wagons, why, the cost would be 
greater than twenty cents a hundred. As I said before, the damage 
would amount to a good deal more than twenty cents per hundred 
on the wagons if we didn't crate them. 

Q. All the lines extending from this territory to El Paso or the 
Missouri river gateways and the Rocky Mountains actively solicit 
business for California, do they not? 

A. Yes, sir. 

Re-direct examination by Mr. Severance: 

Q. You said in answer to Judge Lovett that you did not think 
it was necessary for the Union Pacific and Southern Pacific to 
strengthen their representation. That was in reference to Mr. 
Choate? 

A. Yes, sir; so far as his abilities are concerned. 

Q. You mean by that that you do not think it is necessary to have 
anybody who could put up a stronger argument than he does ? You 
say he argues very strongly? 

A. Yes, sir. Well, he is a man who understands his business in 
every detail. Things that I hardly thought he knew of in local 
offices — the handling of freight business in local offices as well as 
general offices 

Q. How is that? 

A. I say he understands the handling of all traffic matters 

2619 from the ground up ; local offices, general offices and all. 

Q. And financing the road, too, I suppose ? 

A. Well, I don't know anything about that. That is something 
I am not interested in. I am not very high up in finances. 

Q. If the Union Pacific had Mr. Choate's services exclusively and 
he did not have to divide his allegiance between that line and the 
Southern Pacific, with this capacity that he possesses, he might get 
a larger percentage of the business for the Union Pacific, might he 
not? 

A. Well, I rather think he would if the representative of the South- 
ern Pacific were not as good a man as he. I beg your pardon; I 
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wish to add to that. He would iinyhow, on account of the service 
being better by the Union Pacific and Southern Pacific than via New 
Orleans and the Southern Pacific. 

Q. Yes, but leaving the matter of service out of the question for 
the moment; Mr. Choate's ability as a railroad man, if devoted to 
one line instead of to two, might make a difference in the distribu- 
tion of the traffic between those lines ; isn't that true ? 

A. Well, if he were a Union Pacific man, of course. 

Q. Yes, that is what I mean. 

A. But if he were a Southern Pacific representative, I doubt 
whether he would be able to secure any business via that line or 
New Orleans. 

Q. You do not think he could? 

A. I do not think he could. 

Q. Or via El Paso? 

A. He might via El Paso, but not via New Orleans. 

Q. You heard the testimony of your namesake who was just on 
the stand, didn't you? 

A. Yes, sir. 

Q. Who thought that Mr. Connor could return to his former 

2620 allegiance and represent the Southern Pacific alone and he 
could get more business to move by the Southern route, as he 

formerly did. Now, don't you think Mr. Choate would be as strong 
in that way as Mr. Connor? 

A. I am not personally acquainted with Mr. Connor. For that 
reason I have no laiowledge of his ability. He may be just as good 
a man as Mr. Choate. 

Q. Well, if Mr. Choate could not move business via New Orleans 
and Mr. Connor could, then evidently Mr. Choate is not the stronger 
man? 

A. Well, I doubt whether 

Q. That is all, Mr. Ryan. 

2621 JOHN D. KLEUTER, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Kleuter, where do you live? 
A. Toledo. 

Q. What is your business? 

A. In charge of the traffic department of the Gendron Wheel Com- 
pany. 

Q. Is that a concern of considerable size, Mr. Kleuter ? 

A. Yes, sir. 

Q. To what parts of the country do you ship your product? 

A. We ship it all over the world. 

Q. Including the Pacific Coast? 
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A. Yes, sir. 

Q. How long have you been connected with that company ? 
A. I have been with the company about sixteen years. 
Q. How long have you been in charge of their traffic? 

A. Something over ten years. 

Q. Do you remember the time when the Southern Pacific and the 
Union Pacific had separate commercial agencies in this field? 

A. I do. 

Q. Did both of those agencies solicit your traffic? 

A. Yes, sir. 

Q. Which way did the Southern Pacific endeavor to route its 
traffic? 

A. "Via New Orleans. 

Q. And the Union Pacific by the Missouri River? 

A. Yes, sir. 

Q. Who representing these two roads calls on you now since the 
consolidation of the agencies? 

A. Mr. Choate, of Detroit. 
2622 Q. Does he discriminate between the two lines in soliciting 
business? 

A. No, sir. 

Q. How does your traffic move to the coast? 

A. Generally via Omaha — Union Pacific. 

Q. How is that? 

A. Union Pacific. 

Q. Do you ship to Southern California? 

A. Yes, sir. 

Q. How does it move to Southern California ? 

A. Santa Fe. Not very much, though, Santa Fe. Generally Salt 
Lake route. 

Q. Salt Lake route ? 

A. Yes, sir. 

Q. That is the Union Pacific and the Salt Lake route? 

A. Yes, sir. 

Q. And to San Francisco, by the Union Pacific and Southern Pa- 
cific? 

A. Yes, sir. 

Q. Do you ship to Portland ? 

A. Yes, sir. 

Q. And how does your traffic move to Portland ? 

A. Always Northern Pacific or Great Northern. 

Q. Does any of it go by the Union Pacific and the Oregon Short 
Line? 

A. I do not remember of any going that way. 

Q. Do you ship any by the Canadian Pacific? 

A. No, sir. 

Q,. Or by the steamship lines ? 

A. Never. 

(No cross-examination.) 
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2623 W. F. RAND, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance: 

Q. Mr. Rand, where do you live? 

A. 1317 East T8th Place Northeast. 

Q. How long have you lived in Cleveland ? 

A. Since 1881. 

Q. What is your business? 

A. Railroad clerk. 

Q. In what office? 

A. Lake Shore local freight office. 

Q. How long have you been Avith the local freight office of the Lake 
Shore? 

A. From October, 1889, I was with the Union Pacific until 1890. 
I could not state exactly what month I left them. I returned to the 
Lake Shore office after I had left the Union Pacific. I have been 
there ever since. 

Q. So that you have been with the Lake Shore since 1887 down to 
the present time, with the exception of part of two years ? 

A. About one year. 

Q. About a year? 

A. Yes, sir. 

Q. And at that time you were with the Union Pacific ? 

A. Yes, sir. 

Q. What is your business in the freight office of the Lake Shore? 

A. Why, east-bound billing department I had jurisdiction over up 
until a year ago; and then they consolidated the departments and 
made one head, east and west-bound ; but I am assistant to the chief 
bill-clerk. We have charge of the east-bound billing. 

Q. Previous to that what were you doing in the freight office, 

2624 after you left the Union Pacific? Or were you all the time in 
charge of that billing? 

A. Yes, sir ; I was in that same department, but did not have charge 
of it. 

Q. Previous to going with the Union Pacific what were you doing 
here in the Lake Shore office? 

A. In the billing department — east-bound. 

Q. Billing; east-bound? 

A. Yes, sir. 

Q. Who engaged you in the service of the Union Pacific ? 

A. Mr. James D. Welsh. 

Q. And where did Mr. Welsh live ? 

A. Why, I think he lived at Cincinnati ; at Chestnut Hill, I think. 

Q. And in what capacity were you employed by Mr. Welsh ? 

A. As solicitor of freight. 

Q. In what place, or what places? 
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A. Just here in this territory. 
Q. Locally, in Cleveland ? 
A. Yes, sir. 

Q. Or in the region about Cleveland ? 

A. Just in Cleveland. 

Q. Only in Cleveland. During that time were there any other 
freight solicitors employed here by the Union Pacific ? 

A. No, sir. 

Q. Who had been locally employed by the Union Pacific previous 
to your employment? 

A. A man by the name of John Moran. 

Q. How long had he been here, do you know ? 

A. Why, I could not exactly state. To the best of my knowledge 
he had been there for two years. 

Q. Do you remember who was his predecessor? 

A. I was. 

Q. No. His predecessor — the man before him. Were you there 
twice ? , 

A. No, no. Oh, predecessor. I beg your pardon. 
2625 Q. Predecessor, yes. 

A. No; I couldn't say as to that. 

Q. You do not remember? 

A. No, I do not. 

Q. When you quit the service of the Union Pacific and went back 
to the Lake Shore, who took your place here? 

A. Why, the offices were closed up. They had closed the offices 
in several cities, and this being one, they also closed it; and 
Mr. Shearman (I think he traveled) who was then passenger agent, 
under whose jurisdiction I was, went back to Cincinnati. He re- 
ported to Cincinnati under Mr. Welsh. 

Q. Well, they continued their solicitation of business through 
traveling men after that? 

A. I think they did, yes sir ; through traveling men. 

Q. But did not maintain a separate office here? 

A. No, sir. 

Q. While you were in the employ of the Union Pacific did you 
have a regular office? 

A. We had an office at the Kennard House, yes, sir. 

Q. And after you left the service the business that you had been 
doing here was taken over by traveling men ? 

A. Yes, sir. 

Q. Just what were your duties as freight solicitor here ? 

A. Just simply going out looking up business and having it routed 
by the Union Pacific at the Missouri river gateways, working in 
conjunction with the C. M. & St. P., the Northwestern, the Chi- 
cago & Alton, and sometimes with the Q. and the Rock Island. 

Q. Any connection you could get to work with, I suppose? 

A. Yes, sir. 



1608 BAND. 

Q. That is customary, is it not, for all freight solicitors 
2626 to work with their connections? 
A. Yes, sir. 

Q. To work with anybody? 

A. Yes, sir. 

Q. To get the business? 

A. Yes, sir. 

Q. And you said that your duties were confined wholly to Cleve- 
land proper? 

A. Cleveland, yes, sir. 

Q. At that time who represented the Southern Pacific in this 
territory ? 

A. To the best ot my knowledge, Mr. Connor, from Cincinnati. 
I met the gentleman once, and that was the first time and the last 
time. 

Q. You met him, you say, once ? 

A. Yes, sir. I think it was through Mr. Krause, the Big Four 
commercial agent. t 

Q. That was in those days when you represented the Union Pa- 
cific? 

A. Yes, sir. 

Q. And you have not seen him since? 

A. Not until the other day — I happened to see him across the 
street when he was going to the Northwestern ofBce. 

Q. Well, you are unfortunate if you don't see him often. Did 
you have anything to do with the solicitation of passenger business 
for the coast when you were 

A. Well, I occasionally did go out to see a party ; but my business 
was more in the freight line. I was not familiar with the passenger 
business ; but if I got next to any people going to the coast, I would 
always advise Mr. Shearman and he would go after them or advise 
some intermediate line between Chicago and the Missouri River and 
put them next to it and they would probably go out and see them. 

Q. Who was Mr. Shearman? 

A. He was the traveling passenger agent. His title was 

2627 Q. Of the Union Pacific? 
A. Yes, sir. 

Q. And did he have anything to do with freight business? 

A. Well, he had that title, but he never solicited any freight to 
my knowledge. 

Q. How did he work passenger business ; what way ? 

A. I was not familiar with that, but I think they used to work it 
Northwestern, C, M. & St. P. or Q., by the Union Pacific gateway. 

Q. By the Union Pacific? 

A. Yes, sir. 

Q. What methods of solicitation are used in getting passenger 
business ? 

A. That I couldn't say. I never tried to solicit any passenger 
business. 
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Q. Oh, you never had anything to do with that? 

A. No, sir. 

Q. You said Mr. Shearman was doing that work 

A. He was doing that. 

Q. and I didn't know but you might know. Now, in solicit- 
ing business here for the Union Pacific did you solicit for Portland 
business too ? 

A. Yes, sir. 

Q. Which way did Mr. Connor endeavor to work the business for 
the Southern Pacific? 

A. I presume by the New Orleans gateway. That was his proper 
route. 

Q. That was his route ? 

A. Yes. 

Q. How was the competition as between the Union Pacific and 
the Southern Pacific for California business at that time ? 

A. Very active. 

Q. ^Tiat company was your strongest competitor for California 
business ? 

A. The Southern Pacific. 

(A recess was here taken until 2 o'clock p. m.) 

2628 Q. Mr. Rand, at the time you were employed by the Union 
Pacific, were you working business to Portland ? 

A. Yes, sir. 

Q. Who were your chief competitors in the Portland business, 
what transcontinental lines? 

A. The Northern Pacific. 

Q. And did the Canadian Pacific do any business into Pacific 
coast points, in the United States, at that time ? 

A. Not that I know of. I presume they did at that time. I have 
heard of some shipments going by that route on a differential. 

Q. I will have to ask you to speak a little louder. 

A. I say I have known of some cases where shipments went via 
that route on a differential basis — that is, California business. 

Q. They went all-rail to Vancouver, and then by boat to San 
Francisco ? 

A. I presume that is the way they went, yes, sir. 

Q. Were they competing with you for business into Portland? 

A. Not that I know of. 

Q. Do you remember any particular business that the Canadian 
Pacific took from you or were able to get, in competition with you, 
for California? 

A. I remember several carloads of machinery going that way — ^that 
is, sewing machines, going by that route for San Francisco. 

Q. "VMien you represented the Union Pacific, in competing for 
business to the coast, did the matter of equipment have 

2629 anything to do with it? 

A. Not at that time, that I know of; but I understood there 
were large cars on the Union Pacific, what they call furniture cars, 



1610 



EAND. 



that we could get in case we needed them for for any special business, 
such as stoves — gasoline stoves that were shipped by the Standard 
Lighting Company or the Snyder-Trentkant Company. 

Q. Were any shipments moved in that kind of equipment? 

A. There were some, yes, sir, but we did not manage to get the 
business. It went by the C. B. & Q. and the Rock Island. 

Q. Did Mr. Welsh personally do any work in this locality in get- 
ting business at the time you were employed by him for the Union 
Pacific? 

A. He did occasionally, yes, sir. 

Q. In connection with what kind of business, if any special kind ? 

A. Any business that I could not control, why, I would simply 
wire him and advise him what business was in his territory, and he 
would come here and look after it himself. 

Cross-examination by Mr. Lovett: 

Q. This business that you say went by way of the Rock Island and 
Burlington, went over the Southern Pacific to California from Og- 
den, didn't it? 

A. No, they would haul that to Denver, Colorado, and turn it over 
to the Union Pacific at that point, to get the long haul. That is why 
they furnished the cars in this territory, to get the business to that 
junction. 

Q. Then how did it go? 

A. Went over the Union Pacific, I presume, to Ogden. 
2630 Q. And then how ? 

A. Over the Southern Pacific. 

Q. All business that you secured in your efforts in soliciting, ulti- 
mately went over the Southern Pacific, did it not, Mr. Rand? 

A. Over the Southern Pacific? 

Q. Yes, from Ogden. 

A. From Ogden, yes, sir. 

Q. It went over the Union Pacific to Ogden, and thence to desti- 
nation over the Southern Pacific. 

A. My instructions were to work all the business via the Missouri 
River, to go via the Union Pacific, via the Kansas City and Omaha 
gateways. 

Q. You understood that all the business you secured that way 
would have to go over the Southern Pacific to California ? 

A. Yes, sir. 

Q. Now, that was true also of the Burlington and Rock Island, 
largely, wasn't it? 

A. Yes, sir. 

Q. They would turn it over either to the Union Pacific or the 
Denver & Rio Grande ? 

A. Yes, sir. 

Q. And they in turn would carry it over the Southern Pacific? 

A. Over the Southern Pacific, yes. 
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Q. There were a great many solicitors soliciting in that way for 
the Ogden route or the Union Pacific, weren't there? 

A. Yes, sir, there were. The Eock Island and the " Q." were 
soliciting mostly that way. 

Q. All of those lines soliciting for themselves necessarily solicited 
for the Southern Pacific by the Ogden route ? 

A. Yes, sir. 

Q. Was the Atchison working for business then? 
2631 A. Yes, sir, they were. They were very strong competitors 
of ours, very active in the field. 

Q. You never solicited any business for California by way of Port- 
land and the boat line down ? 

A. No, sir, I did not ; I never had authority to do so. 

Q. You never knew of any business moving that way ? 

A. No, sir, I did not. 



2632 R. F. LONGACRE, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance: 

Mr. Longacre, where do you live ? 

A. 2105 Wann Road, Lakewood, Ohio. 

Q. What is your business? 

A. Traffic manager of the Atlantic Terminal Line. 

Q. What is the business of the Atlantic Terminal Line? 

A. That is an association of several manufacturers who have 
freight business which we handle. 

Q. Where are the factories of these manufacturers located? 

A. They are located in this city. 

Q. About how many of them are there? 

A. There are three manufacturing plants. 

Q. Three plants? 

A. Yes, sir. 

Q. How long have you been in that position ? 

A. Five years the 22nd of this month. 

Q. Previous to that time what was your business ? 

A. Previous to that time I was connected with various railroads, 
starting in 1884 with the Nickel Plate Railway. 

Q. Where? 

A. In this city, in the general freight office. I was with them 
until 1895. Then I was connected with the Erie Railroad until the 
spring of 1901. 

Q. Then, what were you doing between that time and the time you 
went with the Terminal line? 

2633 A. I was in New York with the Delaware, Lackawanna & 
Western road. 
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Q. To what territory does your traffic move? 
A. All over the United States. 

Q. What kind of manufactured goods are those that you handle ? 
A. All kinds of oils, lubricating oils, paints and greases, and 
numerous specialties which oil people manufacture. 

Q. Then, is your business all in connection with oil shipments of 
one sort or another? 
A. Yes, sir; paints, too. 
Q. Oil products? 
A. Yes, sir. 

Q. Over what routes does your business move to California points ? 
A. Moves over all the different routes, over the Southern Pacific 
via New Orleans and via the Union Pacific and Ogden, and over the 
Santa Fe road too. We aim to divide it up as nearly as we can 
among the different roads. It is mostly less than carload shipments, 
though. 

Q. Do these manufacturers sell their product to railroads? 
A. With only a few exceptions, some small roads; none of the 
large roads. 

Q. Then you ship to Portland and Puget Sound points? 
A. Yes, sir. 

Q. How does the traffic move to those points ? 
A. Some of it moves in connection with the Union Pacific and 
Oregon Short Line, and some in connection with the Northern Pa- 
cific and Great Northern. 

Q. Do these various lines have their traffic solicitors call on you 
looking for business ? 
A. Yes, sir. 
2634 Q. "Who calls on you representing the Southern Pacific and 
the Union Pacific? 
A. Mr. Hild and Mr. Connor. 

Q. Do they endeavor to route the traffic to the coast over one 
line as against the other, or whichever way they can get it? 
A. No, sir; they are glad to get the business any way. 
Q. What was your position with the Erie road when you were 
with them? 

A. The last three years I was with them I was division freight 
agent at Meadville, Pennsylvania. 
Q. And before that? 

A. Before that I was a rate clerk, and then chief clerk for the 
general freight department. 

Q. You were familiar with the movement of transcontinental traf- 
fic in those days, weren't you ? 
A. Yes, sir. 

Q. At that time did the Southern Pacific and the Union Pacific 
maintain separate agencies? 
A. Yes, sir. 

Q. Were they competing with each other for business ? 
A. Yes, sir. 
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Q. Actively, or otherwise ? 

A. Yes, sir, very actively in my territory. 

Q. Who represented the Union Pacific? 

A. Mr. Choate was their general agent there, and Mr. Toynbee, 
I believe, was his traveling man. 

Q. Who represented the Southern Pacific ? 

A. Mr. Herring. 

Q. That was when you were at Meadville ? 

A. Yes, sir. 

Q. How did the Southern Pacific endeavor to route the traffic 
they secured? 

A. That business they wanted via Cincinnati and New Orleans. 

Q. And the Sunset Eoute from New Orleans ? 
A. Yes, sir. 

2635 Q. Which way did the Union Pacific endeavor to route it? 
A. The Union Pacific wanted their business via the Missouri 

Eiver. 

Q. Do you make any shipments now by boat to the coast ? 

A. We do to north Pacific coast points, during the season of navi- 
gation, by Duluth and via other water routes to the northwest. 

Q. Does any of your traffic move by the lakes to Duluth and then 
by the Omaha road to Omaha and then over the Union Pacific ? 

A. No, sir. 

Q. It goes by the northern lines ? 

A. Northern Pacific and Great Northern. 

Q. Do you ship anything lo the coast by the Atlantic lines, by 
boat? 

A. No, sir. 

Q. Do you ship anything by the American-Hawaiian line? 

A. No, sir. 

Q. Is Meadville one of the Pittsburg common points ? 

A. Yes, sir. 

Q. Does traffic move from Meadville by the Morgan line, or only 
by rail to New Orleans ? 

A. I don't remember of anything ever moving out of that territory 
via New York and Morgan line. 

Cross-examination by Mr. Lovett: 

Q. Mr. Longacre, I understood you to testify that at one time, when 
the Union Pacific and the Southern Pacific had separate agen- 

2636 cies, competition between them for California business was 
quite active? 

A. Yes, sir. 

Q. Such business as the Union Pacific agents secured in that com- 
petition moved how to California? 

A. Well, to San Francisco, points in that vicinity, it would have 
to move via Ogden and the Southern Pacific. 

Q. Didn't all of it to the Pacific coast, except Portland? 

A. All that moved in connection with the Union Pacific did. 
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Q. All that moved over the Union Pacific to points on the Pacific 
coast south of Portland, moved over the Southern Pacific from Ogden 
to final destination ? Is that true ? 

A. Yes, sir. 

Q. And a great many other lines were soliciting business that moved 
ultimately over the Southern Pacific from Ogden to the Pacific coast, 
were there not? 

A. Yes, sir; all the Missouri Eiver lines would solicit that busi- 
ness too. 

Q. The traiEc controlled by the representatives of the North- 
Western, the St. Paul, the Burlington, the Eock Island and the Mis- 
souri Pacific for California points, would naturally go over the South- 
ern Pacific from Ogden, would it not? 

A. Yes, sir. 

Q. You never shipped any business for California to Portland and 
by the boat-line down? 

A. I have no recollection of any business moving that way. 

Q. Did you ever ship any to Portland by way of New Orleans ? 

A. No, sir. 

Q. You never knew of any to move that way, did you ? 
A. No, sir. 
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being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. What is your business, Mr. Henderson ? 

A. Trafiic manager for the White Sewing Machine Company and 
the White Company. 

Q. And where are you located ? 

A. Cleveland. 

Q. How long have you been traffic manager for the White Sewing 
Machine Company? 

A. Fifteen years. 

Q. Does that company have a large output? 

A. They do. 

Q. To what part of the country do you ship ? 

A. We ship all over the world. 

Q. Do you ship large quantities to the Pacific coast? 

A. We do. 

Q. Have you for many years ? 

A. Yes, sir. 

Q. Do you manufacture anything except sewing machines? 

A. Automobiles — that is the White Company. 

Q. Do they move to the Pacific coast, too ? 

A. Yes, sir. 

Q. Not under their own power, though ? 
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A. Hardly. We can, though, if necessary. 

Q. Can you give an idea of the extent of your traffic annually 
to the coast? 

A. Oh, probably three hundred carloads. 

Q. What routes does your traffic go over to California points? 
A. We generally divide it up among all the lines. 
2638 Q. Divide it which way, having reference to the transcon- 
tinental lines? 

A. Missouri Eiver lines via Ogden, Omaha, El Paso. 

Q. Do you ship by the Santa Fe, too ? 

A, Yes, sir, by the Santa Fe. 

Q. Do you ship anything by New Orleans? 

A. No, sir. 
. Q. Have you ever shipped that way? 

A. We did years ago. 

Q. How long ago ? 

A. Probably ten or twelve years ago. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific had separate agencies soliciting traffic in this region ? 

A. Yes, sir. 

Q. Who represented the Southern Pacific? 

A. Mr. Connor. 

Q. ■ You know Mr. Connor, do you ? 

A. Yes, sir. 

Q. Did he call on you soliciting business ? 

A. He did. 

Q. Who repregented the Union Pacific? 

A. Mr. Johnson. 

Q. Which way did Mr. Connor endeavor to route traffic to the 
coast ? 

A. By New Orleans. 

Q. Was he successful with you in routing traffic that way ? 

A. Yes, to a certain extent. 

Q. And at the present time who calls on you in the interest of the 
Southern Pacific and the Union Pacific? 

A. Mr. Connor and Mr. Hild. 

Q. And your traffic all moves, so far as they get a share of it, 
by the Union Pacific now, does it ? 

A. Some of it still goes via El Paso. 

Q. Some by El Paso. 
A. Yes, sir. 
2639 Q. But none by New Orleans? 
A. No, sir. 

Q. In soliciting traffic from you on behalf of the Southern and the 
Union Pacific, do they discriminate as between the two, or endeavor 
to get it to go one way or the other? 

A. No, sir. 

Q. When Mr. Johnson secured your business, which way did he 
endeavor to route it when he represented the Union Pacific? 
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A. Via Omaha. 

Q. How does your Portland business move? 

A. By the northern lines. 

Q. All-rail? 

A. Yes, sir. 

Q. All the year round? 

A. Yes, sir. 

Q. By the northern lines you mean the Great Northern and 
Northern Pacific? 

A. Great Northern and Northern Pacific, yes. 

Q. Have you considerable traffic into Portland? 

A. Oh, quite a little, yes. 

Q. In those days when there was competition between the Union 
Pacific and the Southern Pacific for coast business, was that compe- 
tition active or otherwise? 

A. Very active. 

Q. How does your business to the Orient move ? 

A. Principally by Vancouver — Canadian Pacific. 

Q. Does any of it move by American lines? 

A. No, sir. 

Q. Have you at any time shipped by American lines ? 

A. No, sir. 

Q. You never shipped to the Orient by way of San Francisco? 

A. Yes, we have. I beg your pardon. We have made a few ship- 
ments that way. 

Q. By what steamship lines did the traffic move from San 
2640 Francisco to the Orient? 

A. Occidental-Oriental, I believe. I would not be sure 
whether that is the right name or not. 

Q. That is one of the lines? 

A. Yes. 

Q. Did any of it move by the Pacific Mail ? 

A. Not to my recollection. 

Q. What is your opinion, Mr. Henderson, about the value to rail- 
road companies of local soliciting agencies? 

A. Why, I think if the line is represented by a local man there is 
a better chance of getting business. 

Q. What can these local men do in the way of securing business? 
How do they get it? 

A. Oh, they assist in getting equipment, looking after forwarding 
and making up a report passing points, and such as that. 

Q. Is it your experience that the active solicitation of local men 
does secure business? 

A. Yes, sir. 

Cross-examination by Mr. Lovett: 

Q. Are not the Union Pacific and the Southern Pacific represen- 
tatives about as active in their solicitation for that business as they 
ever were, Mr. Henderson? 
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A. I believe they are. 

Q. They do not let any of it get away from them that they can 
control ? 

A. Not if they can help it. 

Q. There are a good many other solicitors for other lines in this 
field, aren't there? 

A. Yes, sir, a great many. 

Q. All the business that the Union Pacific controlled in the 
days when they had separate solicitors from those of the 

2641 Southern Pacific, for California or points south of Portland, 
went out over the Southern Pacific west of Ogden, didn't it? 

A. Yes, sir. 

Q. Your business went that way? 

A. Yes, sir. 

Q. So, to that extent and in that way the Union Pacific solicitor 
was working for the Southern Pacific, too ? 

A. Ultimately, yes. 

Q. Now, the St. Paul and the North- Western were both soliciting 
business by that route, weren't they? 

A. Yes, sir. 

Q. And are still? 

A. Yes, sir. 

Q. And so with the Rock Island — either that way or by El Paso ? 

A. Yes, sir. 

Q. Are the Denver & Eio Grande soliciting in this territory? 

A. Yes, sir. 

Q. And the Missouri Pacific? 

A. Yes, sir. 

Q. And all the principal lines lying to the westward are actively 
soliciting for that business? 

A. Yes, sir. 

Q. Hasn't there been a very considerable improvement in the serv- 
ice of the transcontinental lines in recent years, Mr. Henderson? 

A. Yes, there certainly has. 

Q. Do you know anything about the New Orleans line and the 
Southern Pacific Sunset Route? Do you know whether it has rel- 
atively improved, in the same way? 

A. I could not say as to that. 

Q. About what is the difference in distance, would you say — the 
difference in time — for your shipments from this territory to 

2642 San Francisco, we will say, by way of New Orleans, as against 
the Ogden route? 

A. Well, I couldn't say. I haven't had any business that way. 
I couldn't judge. 

Q. It is very considerable, isn't it ? 

A. It must be, yes. 

Q. You never shipped anything to California points by way of 
Portland and by boat down, did you ? 

A. No, sir. 
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Q. Nor to Portland by way of New Orleans ? 
A. No, sir. 

Q. You never shipped anything to the Orient by way of Portland, 
did you? 

A. Not to my recollection. 

Q. You don't care how through rates are divided, do you ? 

A. No, sir. 

Q. So long as you have to pay ? 

A. We don't care, no. 

By Mr. Severance: 

Q. Judge Lovett asked you if it was not a fact that the Union 
Pacific and the Southern Pacific representatives were still very active 
in soliciting business, and you said they are. But they solicit busi- 
ness for the two lines together, don't they ? 

A. They certainly do, yes, sir. 

Q. For the consolidated system? 

A. Yes, sir. 

Q. But they do not solicit for the Union Pacific as against the 
Southern Pacific, or vice versa? 

A. No, sir. 

Q. And in the old days when they had separate agencies, they 
were competing with each other? 

A. Yes, sir. 

Q. Now they are not? 

A. No, sir. 

2643 WALTER EUSHFOETH, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance: 

Q, Mr. Eushforth, where do you live? 

A. I am living in Meadville, just now. 

Q. What is your business? 

A. I have charge of the traffic and freight of the W. S. Tyler Com- 
pany. 

Q. What is the business of the W. S. Tyler Company? 

A. We manufacture all kinds of wire screen, for almost every busi- 
ness in the United States. There is a little of something goes into 
almost all businesses anywhere, I might say, where there is any 
business at all done. It is not heavy. Small quantities, a great deal 
of it. 

Q. But the aggregate output is very large ? 

A. No, not heavy at all. It is nearly all special work that we 
have ; it is all woven from wire, and we make it right down from very 
fine material, perhaps 50,000 holes to the square inch, probably down 
to 2 inch openings. So you see there is no limit, although it is 
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nearly all special work. We haven't got anything that we can spe- 
cialize. 

Q. You say you make wire screen? 

A. Wire screen. 

Q. The ordinary wire screen? 

A. Yes, sir, for locomotives and 

2644 Q. For windows? 

A. For windows. Well, we used to make that, but we have 
gone out of that business. We used to make that extensively. 

Q. And you manufacture the wire screens that are used in loco- 
motives ? 

A. Yes, sir. 

Q. Where do you ship the traffic? 

A. All over the world. 

Q. How long have you had charge of their traffic ? 

A. Eighteen years. 

Q. How does your business move to California points, and how 
has it moved for a number of years past? 

A. Chiefly through Omaha and Ogden, through that territory. 

Q. And some of it via the Santa Fe? 

A. For instance, going to Los Angeles or San Francisco we would 
work by El Paso gateway. 

Q. By El Paso? 

A. Yes, sir. 

Q. And you ship some by the Santa Fe route? 

A. The Santa Fe and Eock Island road. 

Q. Do you ship over the Union Pacific? 

A. The Union Pacific. 

Q. And over the Santa Fe, and over the Sunset Route of the 
Southern Pacific by way of El Paso? 

A. Yes, sir. 

Q. Have you ever shipped by New Orleans? 

A. Excuse me ; not the Sunset Route by El Paso. 

Q. I thought you said El Paso. 

A. Well, we make direct shipments into Los Angeles — we have 
made them that way — Santa Fe route. 

Q. I call that the Sunset Route west of El Paso. 

2645 A. I thought you meant through the New Orleans gateway. 
Q. The Southern Pacific west of El Paso. Have you ever 

shipped any by New Orleans ? 

A. No, sir. 

Q. How does your traffic to Portland move? 

A. Over the Northern lines— Great Northern and Northern Pa- 
cific lines. 

Q. Not by the Union Pacific? 

A. No, not unless we have specific directions. Sometimes they 
will signify, for instance, that the freight is to go by the Oregon 
Railroad & Navigation Company, and we ship it that way. But it 
would have to be specified that way — not of our own billing. 
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Q. Do you route your shipments, as a general thing, or is that 
done by the consignee ? 

A. We route a good many of the shipments. 

Q. Do you remember, years ago, before the agencies of the South- 
ern Pacific and the Union Pacific weire consolidated, when they had 
separate agencies here soliciting business ? 

A. I don't remember. 

Q. You don't remember of separate agencies or solicitors for the 
two lines ? I don't mean their names, but the fact. 

A. Yes, there were solicitors of the different lines. 

Q. At that time the Union Pacific had its own solicitors and the 
Southern Pacific had its own, hadn't they ? 

A. Yes, they had. 

Q. You know Mr. Connor, don't you ? 

A. I know Mr. Connor, yes. 

Q. You remember when he represented the Southern Pa- 

2646 cific alone? 

A. Mr. Connor I only remember as a Southern Pacific man. 

Q. At that time, when these separate solicitors were at work here, 
which way was Mr. Connor trying to move his traffic? 

A. I only knew him as a Southern Pacific official, a Southern Pa- 
cific man. 

Q. Which way did he try to route the traffic ? 

A. To New Orleans, or something of that kind. 

Q. In those days when he represented them alone, was he success- 
ful in routing business that way ? 

A. Yes, sir, he was. 

Q. The Union Pacific people, I suppose, tried to send it over the 
only line they had — Missouri River? 

A. The Union Pacific man, yes. 

Q. Who is it that calls on you now, if anyone, in the interest of 
the Union Pacific and the Southern Pacific, soliciting business? 

A. I know Mr. Hild as the Union Pacific man. The Southern Pa- 
cific business we have is so little I don't remember anyone, only in 
touch with Mr. Connor. If I have any business at all I would get 
in touch that way with Mr. Connor. 

Q. Then, the only man that calls on you is Mr. Hild? 

A. All I remember. I have not seen anyone else for some time 
in connection with that line. Mr. Connor used to call on me in con- 
nection with the Southern Pacific, years ago. 

Q. Do you make any shipments partly by water, that is, using 
the lakes during the open season ? 

A. Yes, we do some. 

Q. To what points ? 

A. To points in Montana, chiefly; work them by way of 

2647 Duluth. 

Q. Do you ship anything to the Pacific coast that way ? 
A. No. 
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Q. Do you ever get any communications by letter from Mr. 
Connor ? 

A. In reference to freight rates, yes, sir. 

Q. Have you got any of those with you ? 

A. I have one, yes. 

Q. Please let me see it. 

A. (Producing paper.) That is an old letter. 

Mr. Severance. It may be admitted that this letter is written by 
Mr. Connor, although there is no signature except the words " Gen- 
eral Agent " printed in. The letter reads as follows : 

Union Pacific Eaileoad Compant 

Oregon Short Line Railroad 

Oregon Railroad & Navigation Company 

Southern Pacific Company 

Mexican International Railroad. 

Traffic Department. 

W. H. CONNOK, 

General Agent. 

53 East Fourth Street, 
Cincinnati, Ohio. 

In your reply please refer 
to No. 17502-S. 

Jtjlt 22, 1902. 
Mr. Walter RusHroRTH, 

Care of Tyler Wire Works, 
Cleveland, Ohio. 
Dear Sir: Our Mr. Clover, T. F. A., requests that we quote you 
rate on brass trunks and enclosures from Cleveland to Los 
Angeles and San Francisco. If the above articles properly 
2648 come under the head of iron and iron work or elevator en- 
closures, boxed or crated, beg to quote you through carload 
rate of $1.60 per 100 pounds, minimum weight 24,000 pounds. If 
your shipment does not properly come under above heading, kindly 
advise specifically names of articles, and I will take pleasure in quot- 
ing you through rates on same. 
Yours truly. 

General Agent." 

Mr. LovETT. It is admitted*that Mr. Connor wrote that letter. 

Cross-examination by Mr. Lovett : 
Q. Did I understand you to say, Mr. Rushforth, that you had for- 
merly shipped to California by way of New Orleans, or not ? 
A. We have shipped goods that way. 
Q. You have? 
A. Yes, sir. 
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Q. When? 

A. I have no notice of any special date. 

Q. Well, I mean approximate about the date. Was it long ago? 

A. I haven't any possibility of knowing without reference. 

Q. I believe you stated that you had also shipped by way of El 
Paso? 

A. We have, yes, sir. 

Q. Over the lines leading to the southwest ? 

A. Yes. 

Q. You have also shipped some by way of the Atchison & Santa 
Fe? 

A. By the Atchison, yes, sir. 

Q. And some by the Union Pacific Ogden route? 
A. Yes, sir. 

2649 Q. Now, all of that which went by the Union Pacific, went 
over the Southern Pacific from Ogden, didn't it? 

A. From Ogden ; that is the way I understand it, yes, sir. 

Q. You never shipped any to California by way of Portland, 
Oregon, did you? 

A. No, sir. 

Q. And you never shipped any to Portland by way of New Or- 
leans, did you? 

A. No, sir. 

Q. What did I understand you to testify about your shipments by 
the lakes, westwardly? Did you say you shipped that way to the 
Pacific coast, or only to Montana? 

A. Shipments going to Montana. When we can use the boat route, 
in connection, via Duluth, we do so. In Montana there is a good deal 
of mining business done and we have shipments there occasionally, 
and we take advantage of the Duluth boat route if we can. 

Q. Why do you ship by the lakes? 

A. We figure the time is better, and the rates are better by water 
connection. We get direct connection with the delivering road at 
Duluth. 

Q. The rate is lower by the lakes, is it? 

A. Yes, sir. 

2650 W. G. NOEVELL, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination, by Mr. Severance: 

Q. Where do you live, Mr. Norvell? 
A. Detroit, Michigan. 
Q. What is your business? 

A. I am manager of the shipping department for Park, Davis & 
Company, manufacturing pharmacists. 
Q. That is the largest concern of the kind in the country, isn't it? 
A. I believe so. I couldn't say positively. 
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Q. And to what points do the products manufactured by that com- 
pany move? 

A. They are sold and delivered in nearly every village, tovrn and 
city in the United States, and largely in various countries in the 
world. 

Q. How long have you been traffic manager of that company or 
in charge of the shipping? 

A. Well, I am not called traffic manager. 

Q. Well, how long have you been in charge of their shipping? 

A. Since January 31, 1899. 

Q. Are you called upon by soliciting agents, soliciting traffic? 

A. Yes, sir. 

Q. Have you been during all that time, or not ? 

A. Not very much previous to January 1, 1902; since then regu- 
larly. 

Q. Are your shipments carload or L. C. L. ? 

A. About 65 per cent of our output moves carload, and the bal- 
ance L. C. L. 
2651 Q. How do your shipments to the Pacific coast usually 
move? 

A. L. C. L. 

Q. What are the principal points to which you ship in California? 

A. At the present time Los Angeles and possibly 'Frisco; from 
there they are of course distributed to all towns and cities. 

Q. What lines does your traffic move over to California points ? 

A. Complete routing? 

Q. No, transcontinental lines. 

A. U. P. and S. P. to 'Frisco, and Santa Fe generally to Los 
Angeles. 

Q. Does any of it move over the San Pedro-Salt Lake route? 

A. No, sir. We sometimes have had, yes, sir, but I could not say 
that we ship there usually or in very large quantities, over that 
particular route. 

Q. Have you at any time shipped via New Orleans ? 

A. Yes, sir. 

Q. Any considerable quantities? 

A. No, sir. 

Q. How long ago did you stop shipping that way, if you have 
stopped? 

A. We have not stopped. 

Q. Oh, you have not stopped? In your first answer to my ques- 
tion, you meant that the bulk of your shipments went over the Union 
Pacific and Southern Pacific to San Francisco ? 

A. Yes, sir ; about 90 per cent. 

Q. And the Santa Fe to Los Angeles? 

A. Yes, sir. 

Q. Who, if anyone, calls on you soliciting business over the South- 
em Pacific and Union Pacific? 
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A. F. B. Choate. 

Q. In soliciting business did he discriminate as between the differ- 
ent parts of the system made up of those two lines ? 
A. No, sir. 

2652 Q. Does the Santa Fe have a representative in Detroit? 
A. Yes, sir. 

Q. How does your traffic to North Pacific coast points move ? 

A. Northern Pacific and Great Northern. 

Q. Does that include Portland? 

A. Yes, sir. 

Q. None of it to Portland over the Union Pacific ? 

A. Not of late years. 

Q. Does any of it move to north Pacific coast points by the lakes, 
in open season? 

A. Oh, yes, we use that route almost exclusively during the season 
of navigation. 

Q. Who preceded Mr. Choate in representing these two lines at 
Detroit, if you remember? 

A. I knew his name a minute ago, but it has just escaped me. 

Q. Mr. Herring? 

A. Mr. Herring, yes. 

Q. Did he handle the business the same way Mr. Choate does, as 
far as the routing is concerned? 

A. You mean as far as not specifically soliciting for one line or 
the other? 

Q. Yes. 

A. He did. 

Q. I believe you stated that previous to 1902 you did not come in 
contact with the solicitors? 

A. No, sir. 

Cross-examination by Mr. Lovett : 

Q. The business that you ship by the lakes during the open season, 
goes to what points — the north Pacific? 

A. It goes to all points along the Great Northern and the North- 
ern Pacific as far as Seattle and Portland and the Pacific 

2653 coast points, yes, sir. 

Q. But not to California points? 

A. No, sir. « 

Q. I believe you stated that such business as you shipped over the 
Union Pacific to California moved over the Southern Pacific west of 
Ogden, except some shipments by the San Pedro route ? 

A. Yes, sir. Well, very little by the San Pedro. 

Q. Yes, that is what I say. 

A. Except some, yes. 

Q. Except some. You said it was a very smaU proportion? 

A. Yes, sir. 

Q. Did you ever ship any business to California points by way of 
Portland and by boat down from Portland ? 
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A. Not that I have ever had any cognizance of. 

Q. You never knew of any shipments to be made that way ? 

A. No, sir. 

Q. Did you ever ship any to Portland by way of New Orleans ? 

A. No, sir. 

Q. Or by way of El Paso to Portland? 

A. No, sir. 

Q. The rates by the lakes are lower than the rail rates, are they 
not? 

A. Yes, sir. 

Q. As a shipper you are not interested in the division of the 
through rate between the carriers participating in the haul, are you? 

A. No, sir. 

Q. You don't care how they are divided? 

A. No, sir. 

2654 WILLIAM J. GORDON, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Seveeanoe: 

Q. Mr. Gordon, where do you live? 

A. Detroit. 

Q. What is your business? 

A. I am traffic manager of the Anderson Carriage Company. 

Q. How long have you been in that position ? 

A. About seven years. 

Q. To what parts of the country does that concern ship its product ? 

A. All parts. 

Q. Including the Pacific coast? 

A. Yes, sir. 

Q. Previous to the time that you became connected with the An- 
derson Company what was your business? 

A. I was in the railroad business. 

Q. With what company? 

A. Michigan Central. 

Q. And what department? 

A. I was contracting freight agent. 

Q. Whereabouts? 

A. Detroit. 

Q. For how long?, 

A. I was with the company about nine years, but not in that 
capacity. I was contracting agent about four and a half years. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific had separate representatives in this territory? 

A. Yes. 

Q. Who were the men that were working the business at Detroit ? 
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A. At that time, before the merger, there was no resident repre- 
sentative in the territory. 

Q. Who were the traveling men that came there? 
2655 A. The Southern Pacific man was Mr. Nethercott— the 
traveling freight agent out of Chicago; the Union Pacific 
man was Mr. Houston, also out of Chicago. 

Q. Which way was the Southern Pacific endeavoring to route 
traffic to the coast? 

A. New Orleans. 

Q. And the Union Pacific by Omaha, I suppose ? 

A. Yes. • 

Q. How was the competition between those gentlemen for busi- 
ness to the coast? AVas it active or otherwise? 

A. Well, I should say that the Union Pacific was a little more 
active than the Southern Pacific on account of our geographical 
position, being so far north. 

Q. Do you mean that he was a more active man, or was in better 
position to get business ? 

A. No, I mean, for instance, Mr. Nethercott of the Southern 
Pacific had a larger territory to cover. Michigan was only a part 
of his territory. AMiereas, I believe the Union Pacific man had 
Michigan as his territor^^ exclusively. I am not sure' as to that, 
though. 

Q. Since the merger, as you call it, who has represented the com- 
bined lines in that territory? 

A. Why, Mr. Herring, I think, was the first. He has been suc- 
ceeded by Mr. Choate. 

Q. Did these gentlemen call on you soliciting business to the coast ? 

A. Yes. 

Q. And in soliciting business as representatives of the two lines, 
do they discriminate between the two routes? 

A. No, they do not. 

Q. Is there now, as far as the representatives of those lines are 
concerned, any competition for business out of Detroit? 

A. No. 
2656 Q. Over what lines does your business move to the coast? 
A. We use all the lines, rather favoring the Union Pacific 
system. 

Q. Do you use the Santa Fe also ? 

A. Yes. 

Q. Does anything move by New Orleans ? 

A. No. 

Q. Anything by El Paso ? 

A. No. 

Q. How does your business to the North Pacific coast points move? 

A. In order to make a division of the traffic between the roads, 
we usually favor the northern lines for the northern business. 

Q. That is, the Northern Pacific and the Great Northern ? 

A. Yes. 
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Q. How about business into Portland? 

A. We use the Union Pacific system and the Oregon Short Line 
sometimes. 

Q. And the Northern Pacific ? 

A. Sometimes the Northern Pacific. 

Q. Do you ship anything over the Salt Lake route? 

A. Yes, to Southern California. 

Q. In connection with the Union Pacific? 

A. Yes. 

Cross-examination by Mr. Lovett : 

Q. When the Union Pacific and the Southern Pacific had their sepa- 
rate solicitors some years ago, Mr. Gordon, I believe you stated that 
the Union Pacific's solicitation was a little more active than the 
Southern Pacific. If the Southern Pacific could not get their busi- 
ness by way of New Orleans, did they seek to secure it by way of 
Ogden? 

A. Yes. 
2657 Q. They worked Ogden as well as New Orleans from that 
territory, didn't they? 

A. Yes. If they could not get the long haul they were satisfied 
to get the short. 

Q. Does the Chicago, Milwaukee & St. Paul solicit California 
business from your territory? 

A. Yes. 

Q. And the Union Pacific? 

A. Yes. 

Q. Before the Union Pacific and Southern Pacific agencies were 
merged, did they? 

A. Yes. 

Q. The North- Western formerly, as well as now, solicited that 
business, didn't it, for California? 

A. Yes, sir. 

Q. You would not regard the Union Pacific and the Chicago & 
North-Western as competitors for that business, would you, Mr. 
Gordon ? 

A. No, I would not. 

Q. They are connecting lines? 

A. Yes. 

Q. You never shipped anything to California by way of Portland 
and boat-line, did you? 

A. No. Our goods would not stand the transfer. 

Q. You never tried to ship that way? 

A. No. 

Q. Such business as you shipped to California over the Union 
Pacific, prior to the opening of the San Pedro, or Salt Lake line, as 
it is sometimes called, went over the Southern Pacific from Ogden 
to final destination, didn't it? 

A. All that was sent that way. 
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Q. All that was sent by the Union Pacific? 

A. Yes. 

Q. There was no other outlet for it ? 

A. No. 

Q. As a shipper you are not interested in the divisions of the 
through rates between the different carriers participating, are you? 

A. No, sir. 

2658 By Mr. Severance : 

Q. You do not use the lakes during the season of navi- 
gation ? 

A. No. Our goods would not stand the transfer. 

Q. I assumed that you did not from your answer as to the Port- 
land route. 

A. Yes, sir. 

2659 JOHN L. EVANS, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance: 

Q. Mr. Evans, where do you live ? 

A. Cleveland. 

Q. What is your business ? 

A. Manager of the traffic department of the Sherwin & Williams 
Company. 

Q. What is their business? 

A. Manufacturers of paints, varnishes and linseed oil. 

Q. How long have you been in that position, Mr. Evans ? 

A. A little over five years. 

Q. Previous to that what was your business ? 

A. With the Mutual Transit Company for one year. 

Q. That is a boat line on the lakes, is it not ? 

A. Yes, sir. 

Q. How long were you with them ? 

A. One year. 

Q. Previous to that what was your business? 

A. Previous to that I was with the Atlantic Refining Company. 

Q. For how long? 

A. Two years. 

Q. And before that were you in the railroad service ? 

A. Railroad and steamboat service ; yes, sir. 

Q. With what line? 

A. The Cleveland-Buffalo Transit Company, the Northern Steam- 
ship Company, and the Rutland Transit Company. 

Q. And all together how long have you been in the transporta- 
tion business in Cleveland? 

A. About 27 years. 
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Q. Where are the plants of the Sherwin-Williams Company? 

A. Cleveland, Kensington, Illinois, Newark, New Jersey, 
2660 Montreal, Quebec, London, England, Coffeyville, Kansas City, 
and Joplin, Missouri, and Magdalena, New Mexico. 

Q. Do you ship to the Pacific coast ? 

A. We do. 

Q. Have you during all the time you have been with the com- 
pany? 

A. We have, yes. 

Q. From what plants do you ordinarily ship to the coast? 

A. From Cleveland, from Kensington, and from Newark. 

Q. How does your traific to the coast from the Newark plant usu- 
ally move ? 

A. By the American-Hawaiian line. 

Q. Previous to the establishment of that line how did it move 
from Cleveland? 

A. Oh, we used to ship from Newark previous to that time. We 
have shipped some from Newark by the American-Hawaiian line. 
We ship principally from Cleveland; some from Kensington. 

Q. But all you ship from Newark goes by the American-Hawaiian 
line? 

A. Yes, sir. 

Q. And how does your traffic from Cleveland move to the coast ? 

A. By Union Pacific, Southern Pacific, by Omaha, Ogden; some 
via New Orleans ; some via El Paso. 

Q. Any of it by the Santa Fe ? 

A. Some ; yes, sir. 

Q. And to the north Pacific coast points how does it move ? 

A. By Omaha and Ogden ; some by St. Paul to Omaha and Ogden ; 
and some by St. Paul by the Northern Pacific, Great Northern and 
Soo line — Canadian Pacific. 

Q. Do you use the lakes during the season of navigation? 

A. Very little. 

Q. When you do use the lakes which way does the traffic move 
from Duluth? 

A. We use the lakes via Chicago and Milwaukee, Gladstone, 
Duluth and West Superior. 
2661 Q. And then it moves to the north coast by the Northern 
Pacific, the Great Northern and the Canadian Pacific ? 

A. Yes. 

Q. Do you ship anything by the lakes which eventually goes to the 
coast over the southern lines— that is, through the Missouri River 
gateway to California? 

A. By El Paso, you refer to ? 

Q. Yes. Well, in the season of navigation? 

A. Not south of Omaha or Kansas City, no. 

Q. Does any of that traffic that goes from here by the lakes to Chi- 
cago, Milwaukee, Duluth, or West Superior go to the California 
points by the Union Pacific or the Santa Fe? 
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A. No', sir; no. 

Q. That is only on north Pacific coast business, is it? 

A. North Pacific coast business. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific had separate agencies here in Cleveland ? 

A. I have a faint recollection of it. 

Q. Or separate solicitors in this territory ? 

A. Yes, sir. 

Q. Do you remember the names of the Union Pacific agents ? 

A. If I said that Mr. Johnson represented the Union Pacific and 
Mr. Connor represented the Southern Pacific I believe I would be 
right. 

Q. Mr. Johnson the Union, and Mr. Connor the Southern ? 

A. Yes. 

Q. In those days when their agents were separate, which way did 
Mr. Connor endeavor to route the traffic? 

A. New Orleans. 

Q. And Mr. Johnson, via the Missouri Eiver ? 

A. Omaha, yes. 

Q. Was the competition between those agencies active in those 
days ? 
2662 A. At that time I was connected with the Atlantic Eefining 
Company and we did not have very extensive business into the 
California terminals. We did some business into Portland. 

Q. And was your business into Portland competed for by these 
gentlemen ? 

A. By the Northern lines and by the Union and the Southern Pa- 
cific, yes. 

Q. That is what I mean. 

A. Representing the Oregon Short Line. 

Q. Since the amalgamation of these agencies, who, if anyone, calls 
on you in soliciting business for the Union and the Southern Pacific? 

A. Mr. Connor and Mr. Hild. 

Q. Do these gentlemen in soliciting your business discriminate as 
between the two lines to the coast — the Southern Pacific line and the 
Union Pacific? 

A. Invariably Mr. Connor wants the haul via New Orleans or El 
Paso. If he cannot get that he gets Union Pacific from Omaha, 
Southern Pacific from Ogden. 

Q. He still endeavors to get it by the southern gateway, does he? 

A. He rather insists on it. 

Q. How does he get along with that " insistence "? Is he able to 
get it that way ? 

A. He is helped out occasionally. 

Q. You give him some occasionally ? 

A. Yes, sir. 

Q. But on all occasions when Mr. Connor approaches you for busi- 
ness, he endeavors to route it via New Orleans or El Paso ? 

A. By El Paso, yes. 

Q. And how is it with Mr. Hild ? Is he the same ? 
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A. Yes, sir. 

Q. Then, so far as that business is concerned, the Union Pacific is 
unrepresented, is it? 
A. No, sir. 

Q. So far as soliciting your business is concerned ? 

2663 A. No. We have business all through the west. They 
represent both lines. If we have business going out to the 

coast, they solicit by both the Ogden and the Southern gateways. 
They try to get the long haul by El Paso if they can. 

Q. Well, I understood you to say that their effort was to mpve it 
by New Orleans or El Paso. 

A. Their effort was to route it by New Orleans or El Paso, for the 
Southern Pacific. We have other lines in mind that do business 
through the southern gateway. 

Mr. LovETT. I was wondering whether you and the witness under- 
stood each other. 

Q. Judge Lovett thinks that possibly I have not made myself clear 
in my question. I am not referring now to the times prior to the 
merger of the offices, but since Mr. Connor has represented both the 
Union Pacific and the Southern Pacific. 

A. Yes. 

Q. Do I understand you correctly; that as to the coast business 
he endeavors to send it all, as far as he can get you to send it that 
way, by the southern gateways? 

A. No. no; that is not the way I tried to reply to it. In connec- 
tion with the Southern Pacific, he tries to get it by New Orleans or 
El Paso. We work by other lines via St. Louis, south — ^via the L. & 
N., the Queen & Crescent, and overland by Omaha. They try to 
get the haul from the river, invariably. 

Q. Well, I do not know as I understand you yet. 

A. Well, if I have in mind routing business via El Paso or New 
Orleans, I have other lines in mind that I want to route the business 
over. 

Q. What you mean is this: that where the initial line, or 

2664 some line this side of the transcontinental lines, has secured 
the business from you, then Mr. Connor tries to get it from 

the point of connection with those lines ? 

A. Yes, sir. 

Q. But in coming to you as an independent proposition on business 
that has not been already promised to some line this side of the point 
of connection with them, he does not make any discrimination between 
the northern and the southern route, does he ? 

A. I am inclined to think that Mr. Connor would like to see the 
business go through Omaha. 

Cross-examination by Mr. Lovett: 

Q. I believe you stated that the shipments of the Atlantic Eefining 
Company to Portland, at the time there was separate representation 
of the Union Pacific and the Southern Pacific, went ordinarily by 
the Union Pacific Ogden route or the Northern lines ? 
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A. Yes, sir. 

Q. None of that business went by way of New Orleans, did it? 

A. None. 

Q. Or El Paso to Portland? 

A. None. 

Q. You never shipped to California by way of Portland, did you? 

A. We have, yes, sir. 

Q. And the boat line down? 

A. Yes, sir. 

Q. When? 

A. Immediately after the earthquake. 

Q. Was that on account of the railroad blockade about California? 

A. It was, yes, sir. 

Q. And you could get the water front by using the boat line? 

A. Yes, sir. 

Q. Was that the only time you ever shipped that way ? 
A. That is the only time. 
2665 Q. All such business as moved at any time to California by 
the Union Pacific, except this shipment during the earthquake, 
always went over the Southern Pacific west of Ogden, did it not? 

A. Yes, sir. 

Q. You are not interested, as a shipper, in the divisions of the 
through rate between the connecting lines, are you ? 

A. Not in any way, no sir. 

Q. Did you testify that you used the lake route ? 

A. I did. 

Q. That is, for the north coast points — that is, north of Puget 
Sound? 

A. Yes, sir. 

Q. Has the lake line a differential ? 

A. All lake lines have, yes, sir. 

Redirect examination by Mr. Severance : 

Q. That business into Portland which went by the Union Pacific 
which Judge Lovett was asking about a moment ago, did a part of 
it move from Ogden by the Oregon Short Line and the Oregon Eail- 
road & Navigation Company, and part of it by the Southern Pacific 
to Sacramento? 

A. You refer to the 'Frisco business ? 

Q. No; I am speaking of Portland business. 

A. No. 

Q. That went out over the Union Pacific ? There were two routes 
to Portland from Ogden — the Southern Pacific having one to Sacra- 
mento, and the Oregon Short Line and the Oregon Railroad & Navi- 
gation having the other ? 

A. Yes. 

Q. Did some of the business move one way and some the other? 

A. No, sir; the Oregon Short Line. 

Q. It all moved Oregon Short Line? 

A. Yes, sir. 
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2666 JOHN HART, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct examination by Mr. Severance : 

Q. Mr. Hart, where do you live ? 

A. Cleveland. 

Q. What is your business ? 

A. Traffic manager of the Gresselli Chemical Company. 

Q. And what is the character of the business transacted by that 
company ? 

A. Manufacturing chemists. 

Q. Of all kinds or many kinds ? 

A. Commercial chemicals, yes. 

Q. To what parts of the country does the traffic of that concern 
move? 

A. All parts. 

Q. Have you plants in Cleveland and other places? 

A. Yes, sir. 

Q. Where are they located? 

A. Cleveland, Chicagp, Cordaville, New York, Birmingham, Bea- 
ver Falls, Titusville, Park City ; I guess that is about all of them. 

Q. Do you have charge of the routing of their traffic from the 
plants ? 

A. Yes, sir. 

Q. From what plants do you ship to the Pacific coast? 

A. Mainly from Chicago. 

Q. How long have you been traffic manager? 

A. Eighteen years. 

Q. How long have you had the Chicago plant? 

A. I should say the Chicago plant is probably 13 years old. I 
imagine it is about that old. 

Q. And during all that time have you made your coast shipments 
from Chicago? 

2667 A. Yes, we have made some from there during all that time. 
Q. Do you ship anything to the coast from Cleveland ? 

A. Occasionally. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific had separate agencies in this territory ? . ' 
A. Yes, sir. 

Q. What agent of the Southern Pacific were you acquainted with? 
A. Mr. Connor. 
Q. And of the Union Pacific? 
A. Mr. Johnson. 

Q. Did those gentlemen call on you and solicit business ? 
A. Yes, sir. 
Q. Which way did Mr. Connor endeavor to route the business, if 

he could ? 
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A. In those days through New Orleans, if he could. 

Q. Which way did Mr. Johnson attempt to route it? 

A. Through Omaha to Ogden. 

Q. Do you remember when the agencies were consolidated? 

A. Yes, sir. 

Q. Since that time, who calls on you in reference to the business 
of the Southern Pacific and the Union Pacific? 

A. Mr. Connor and Mr. Hild. 

Q. And which way do they endeavor to route the traffic to the 
coast now ? 

A. They take it anyway they get it. I think they prefer Omaha. 

Q. What makes you think they prefer Omaha ? 

A. Well, they are continually after the business, and as we do 
not route through New Orleans very much now, I think they prefer 

it that way. 
2668 Q. How did it happen you quit routing through New 
Orleans ? 

A. Well, I don't know that there was any special reason, except- 
ing at the time the Southern Pacific was represented separately 
Mr. Connor solicited for it, and of course his personality had some- 
thing to do with getting the business that way. 

Q. So that when Mr. Connor's personality was switched from the 
southern route, at least partially, to the Missouri River route, the 
traffic went with it? 

A. So it appears. 

Q. In those days did your traffic move both ways ? 

A. Yes, sir. 

Q. How did you say you divided it then as between Mr. Connor's 
route and the Union Pacific? 

A. Well, I guess there was a pretty fairly even division in those 
days. 

Q. What would you say about the percentage that goes by New 
Orleans now ? 

A. There is none going by New Orleans to the coast. 

Q. From your experience in connection with Mr. Connor, then, 
you regard the freight solicitor as of considerable importance to his 
road in getting business, don't you? 

A. Yes, sir. 

Q. And are they also of service to the shippers? 

A. Yes, sir. 

Q. In what way? 

A. They can assist us in getting tariff quotations, getting the 
tariffs themselves, and assist us in helping the freight through when 
we are in a hurry for it. 

Q. Do you ship to North Pacific coast points? 

A. Some. 

Q. Over what lines does that traffic move? 

A. Great Northern or Northern Pacific. 

Q. None of it by the Union Pacific? 
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A. No, sir. 
2669 Q. The Portland business all goes Northern Pacific or Great 
Northern ? 
A. All through the St. Paul gateway and one of those two lines. 
Q. Does any of your California business go by the Salt Lake road ? 
A. No, sir. 
Q. None of it? 
A. No, sir. 

Cross-examination by Mr. Lovett: 

Q. Do Mr. Connor and his assistants efficiently and adequately 
serve the purpose of both lines now, as far as you are concerned? 
A. I think they do. 

Q. Mr. Connor looks after your freight as well by the Ogden 
route as he would by New Orleans, doesn't he? 

A. Yes, sir. 

Q. Interested in your freight no matter which way it goes ? 

A. He appears to be all the time. 

Q. Now, with reference to the New Orleans route : the rates being 
equal and the personal element of the solicitor being eliminated, 
which is the better route for traffic to California — ^by way of New 
Orleans, or by way of Ogden? 

A. I should say that the Omaha-Ogden route was the better, be- 
ing the shorter. 

Q. If you were to send it by way of New Orleans, on equal rates, 
on account of solicitation, it would be largely to help out a good 
fellow, wouldn't it? 

A. Very largely so, yes. 

Q. Did you ever send any freight to California by way of Port- 
land and boat down? 

A. No, sir. 

Q. Did you ever send any to Portland by way of New 
2670 Orleans or El Paso? 
A. No, sir. 

Q. And all such freight as you had for California prior to the 
opening of the San Pedro line, passed over the Union Pacific, I pre- 
sume, and went over the Southern Pacific west of Ogden ? 

A. Yes, sir. 

Q. Are there a great many lines soliciting your traffic to the. Pa- 
cific coast? 

A. Yes, sir. 

Q. The North- Western, the St. Paul, and the Burlington? 

A. All the intermediate lines do. 

Q. All the intermediate lines. That has continued right along, 
has it? 

A. Yes. 

Q. You are not interested in the division of the through rate be- 
tween them, are you ? 

A. No, sir. 
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By Mr. Severance: 

Q. Is it an advantage, in getting shipments through rapidly, to 
have them go over as few lines of road as possible, that is, as few 
transfers from one line to another as possible ? 

A. Well, I should imagine that would be an advantage. 

Q. Taking that into account, then, there are less transfers from 
one line to another by way of New Orleans than by way of Omaha, 
aren't there ? 

A. Yes, I expect there is one less transfer there at least. 

Q. Only one. And you say that Mr. Connor efficiently served 
both lines. You mean that so far as attending to your part of the 
business is concerned, he is efficient? 

A. I can speak from no other experience; we only have our 
own. 
2671 Q. By that you do not mean that he is conducting a very 
active competition, one line against the other, do you, since 
he represents them both? 

A. Well, no, I don't suppose there is any competition just now. 

Q. No. So that from the standpoint of the stockholders of the 
Southern Pacific on the one hand, and the Union Pacific on the other, 
Mr. Connor's present activities are not especially efficient, are they? 

Mr. LovETT. I object to that. 

Q. Each one endeavoring to get business — one line against the 
other? 

Mr. LovETT. I object to that question because this is not a stock- 
holders' suit. 

The Examinee. Answer the question. 

Q. You can answer. I want to find out just what you mean by 
saying that he conducts the business of both lines efficiently. 

A. By that I mean this: that he is soliciting for both lines con- 
tinuously. Now, our coast business, being 'Frisco business, I send 
through Ogden, but I have any amount of business in the southwest 
which he is continually soliciting for his Southern Pacific. 

Q. But in the old days, when he was soliciting for the Southern 
Pacific, he got your business, about half of it, you say, by New Or- 
leans ? 

A. He got a nice percentage of it, yes. 

Q. And therefore if at the present time he is not soliciting any 
longer for the Southern Pacific on that coast business, but is solicit- 
ing it for the Union Pacific, why, that is so much the worse for the 
Southern Pacific, isn't it? 

A. Well, I don't know as it is. 

Q. You don't know? 

A. No. 
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2672 J. E. WILKISON, 

being duly sworn as a witness on behalf of the Complainant, testi- 
fied as follows: 

Direct examination by Mr. Seveeance : 

Q. Mr. Wilkison, where do you live? 

A. East Cleveland. 

Q. What is your business? 

A. I am assistant to the treasurer of the Chandler & Price Com- 
pany. 

Q. What is the business of the Chandler & Price Company ? 

A. Manufacturing printing presses and printing machinery. 

Q. To what part of the country is their product shipped ? 

A. All over the world. 

Q. Is it a large concern — a large output? 

A. Yes, sir. It is the largest of its kind in the world, I guess. 

Q. How long have you been in charge of their traffic, if you are in 
charge of it? 

A. I am not immediately in charge of it now. It is underneath 
me. I had charge of it for about seven years. 

Q. Between what dates? 

A. October, 1899, up to within about two years. 

Q. Do you still have charge of it? 

A. Yes, sir. 

Q. Do you remember when the Southern Pacific and the Union 
Pacific had separate agencies in this territory ? 

A. Yes, sir. 

Q. Were you called on by those agents for business ? 

A. Yes, sir, we were. 

Q. Which way was the Southern Pacific agency endeavor- 
2673 ing to route the traffic to the coast ? 
A. Via New Orleans. 

Q. And the Union Pacific by the Missouri Eiver? 

A. By Omaha, as I recollect. 

Q. Are you acquainted with Mr. Connor ? 

A. I have met Mr. Connor, yes, sir. 

Q. Does he come to see you and solicit business ? 

A. He has not been there for some time. 

Q. Who calls on you in the interests of the two lines since the 
consolidation ? 

A. Mr. Hild. 

Q. In soliciting business to the coast at the present time, which 
route, if either, does Mr. Hild endeavor to secure the traffic for? 

A. I could not say that Mr. Hild makes any particular difference 
in his solicitation. Nearly all of our shipments are routed by the 
consignee, and if he comes to us it is simply to ascertain about the 
time the shipment is going forward and the lines out of Cleveland. 
71535— VOL 4^-09 U 
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Q. That is, the consignee on the coast routes the business ? 

A. In nearly every instance. 

Q. And Mr. Hild's interest is to see if it is routed their way, that 
the routing is respected, I suppose? 

A. I didn't get the last part of that question. 

Q. Mr. Hild's interest is to see that the routing is respected, if 
the consignee has routed it by one of their lines ? 

A. Yes, sir. 

Q. Does he ever call on you and endeavor to get business that has 
been routed by some line other than the Union Pacific or the South- 
ern Pacific? 

A. Well, in this respect ; he might ask if we had any ship- 
2674 ments for the coast, and if we told him we did have, and they 
were not routed his way, he would probably make a memo- 
randum of it and go after the business at the other end of the line, 
through their Pacific coast representatives. 

Q. But if they were routed either Union Pacific or Southern Pacific 
via New Orleans he is satisfied? 

A. He is satisfied. 

Q. Do you think that traffic going out of Cleveland and not routed 
by the consignee, but is free traffic, in the hands of the consignor, can 
be influenced as to the direction it will move by a personal solicita- 
tion of traffic officials here? 

A. Yes, sir, I do. 

Q. Then, you believe in local representatives ? 

A. I do. 

Q. And that they will secure business for their lines ? 

A. Yes, sir. 
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Cross-examination by Mr. Lovett: 

Q. Such shipments as you have to the Pacific coast, how do they 
move? 

A. They go Union Pacific. Or Los Angeles business usually goes 
Union Pacific-Salt Lake route. 

Q. Since that route was opened? 

A. Yes, sir. 

Q. And how to other points in California? 

A. Our San Francisco business usually moves Illinois Central- 
Southern Pacific ; some of it goes Santa Fe. 

Q. Illinois Central-Southern Pacific by way of New Orleans ? 

A. Yes, sir. 

Q. Suppose it goes to San Francisco? 
2675 A. That is the way it goes — Illinois Central-Southern 
Pacific. 

Q. Don't you send any over the Union Pacific and the Southern 
Pacific by the Ogden route? 

A. We haven't for some time, no, sir, to the best of my recollection. 

Q. Why? 
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A. Well, our standing instructions, up to within a short time, 
have been Illinois Central-Southern Pacific — I presume mainly 
through the efforts of Mr. Connor and Mr. Doul. Mr. Doul is the 
Illinois Central representative. 

Q. In this territory? 

A. Yes, sir. I don't know where his headquarters are. 

Q. So you haven't been shipping much to San Francisco over the 
Union Pacific and the Southern Pacific by way of Ogden ? 

A. No, sir. 

Q. You send some by way of El Paso, do you ? 

A. We haven't for some time. 

Q. In the days when they had separate solicitation here — ^the 
Union Pacific and the Southern Pacific — ^how did the Union Pacific 
business for California go? 

A. That went by Union Pacific or Council Bluffs, through Ogden, 
and Southern Pacific, I think. 

Q. It was the only way for it to go, wasn't it? 

A. It was about the only way it could go, I guess. 

Q. You never sent any to California by way of Portland, and 
boat down? 

A. No, sir, we never have. 

Q. Now have you ever sent any to Portland by way of the Sunset 
Eoute? 

A. No, sir. 

Q. You are not interested in the division of the rate by the car- 
riers, are you ? 

A. No, sir. 
2676 Q. You have been solicited for your California shipments 
by all the intermediate lines, haven't you — the Rock Island, 
the Missouri Pacific, the Burlington, the Chicago & North- Western, 
and the St. Paul? 

A. Yes, sir. 

Q. They are all actively soliciting your business? 

A. Yes, sir. 

Q. The Chicago & North- Western has a solicitor in this territory ? 

A. Yes, sir; a good one. 

Q. And the Union Pacific had its separate solicitor here, too? 

A. I don't remember the Union Pacific solicitor who used to be 
here. I would possibly recognize him if I saw him. 

Q. But there was one, I mean ? 

A. Yes, sir. 

Q. It has been testified there was a Union Pacific solicitor here. 

A. Yes, sir. 

Q. And also a North- Western solicitor at that time ? 

A. Yes, sir, I think so. 

Q. And for the various intermediate lines? 

A. Yes, sir. 
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By Mr. Severance: 

Q. Does Mr. Hild leave his card with you v^hen he calls on you? 
A. He is apt to, yes, sir. 
Q. Have you got any of them with you ? 
A. No, I have not. I remember the card, however. 
Mr. LovETT. Haven't you got one you could give him. 
Mr. Hild produces card, and the same is handed to Mr. Severance. 
Mr. Severance. It is stipulated that these cards of Mr. Hild 

2677 contain on the back a map identical with the one upon the 
back of the card of Mr. Liston, Complainant's Exhibit 116, 

and on the face of the card there is the following : 

George B. Hild, 

Traveling Freight Agent, 

53 East Fourth Street, 

Cincinnati, Ohio. 

Union Pacific Railroad Company 
Oregon Short-Line Railroad 
Oregon Railroad & Navigation Co. 
Southern Pacific Company. 

This is stipulated, isn't it? 

Mr. LovETT. Yes, sir. 

2678 O. J. STEWAKT, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Stewart, what is your business? 

A. Manager of traffic. Standard Sewing Machine Company. 

Q. Where is the plant of the Standard Sewing Machine Company ? 

A. Cleveland. 

Q. Do they ship to the Pacific coast? 

A. Yes, sir. 

Q. How does it move? Over what transcontinental lines does 
your business chiefly move? 

A. Over the Santa Fe, the Union and the Southern Pacific gen- 
erally. 

Q. How does your Portland business move? 

A. What we have. Great Northern and Northern Pacific. 

Q. Do you know Mr. Hild? 

A. Yes, sir. 

Q. Does he call on you soliciting traffic for the lines he repre- 
sents ? 
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A. He does. 

Q. Does he solicit for either the Union Pacific or the Southern 
Pacific, one as against the other? 

A. No, sir. 

Q. Were you in the traffic department of your company when 
they had separate agencies here? 

A. No, sir. 

Q. Are you called on by a good many traffic solicitors? 

A. Yes, sir 

Q. A^^lat is your judgment as to whether the movement of traffic 
•is affected by the solicitation of business? Do they succeed in 
getting the business — the solicitors? 
A. I think they do. 

2679 Q. That is, it is your opinion, from the standpoint of the 
railroad represented, that it is valuable to them to have traffic 

solicitors in the field? 

A. Yes, sir. 

Q. They secure traffic? 

A. Yes, sir. 

Q. In what way do they secure this traffic? 

A. They call on us occasionally, and if we have anything that is 
going to any points that they represent, if it is routed their way, they 
take care of it after it has gone. They trace the shipment, and help 
to get the equipment ready for it. 

Q. By performing these various services for the shipper, you think 
the traffic solicitors are able to secure business for their companies? 

A. I think they are. 

Q. How does your Oriental business, if you have any, move? 

A. Via New York. 

Q. None of it by the coast? 

A. No, sir. 

Q. Do you have shipments to Australia and New Zealand ? 

A. Yes, sir. 

Q. How do they move? 

A. Canadian Pacific, via Vancouver. 

Q. Entirely Canadian Pacific? 

A. "Well, local line. Lake Shore. 

Q. You mean all by Canadian Pacific steamship connections? 

A. Yes, sir. 

Q. None of them by San Francisco ? 

A. No. 

Cross-examination, by Mr. Lovett: 
Q. You never shipped anything to San Francisco by way of 

2680 Portland and boat line down? 

A. No, sir. 
Q. Nor anything to Portland by way of New Orleans or El Paso? 
A. No, sir. 
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Q. When the Union Pacific and the Southern Pacific had separate 
solicitors here, how did your business for California move over the 
Union Pacific? Over the Southern Pacific west of Ogden? 

A. I was not at the head of the traffic department at that time. 

Q. Oh, I didn't understand it. 

Mr. Severance. I asked him that, and he said he did not have 
charge of the traffic then. 

Q. How far back does your control of the traffic extend ? 

A. About eight years, as nearly as I can remember. 

Q. Such business as you send to California goes over the Union 
Pacific and over the Southern Pacific, does it not? 

A. Yes, sir. 

Q. With reference to the solicitors, Mr. Stewart, does the present 
force of the Union Pacific and the Southern Pacific here adequately 
serve your purpose? 

A. Yes, sir; they do. 

Q. In looking after your shipments and giving you such service as 
you expect from soliciting agents? 

A. Yes, sir. 

Q. Taking into account the location of the Union Pacific and the 
Southern Pacific, the Union Pacific being a line extending from 
Omaha to Ogden and there connecting with the Southern Pacific as 
the only outlet to the Pacific coast, prior to the opening of the San 
Pedro line, two joint men representing both the Union Pacific 
2681 and the Southern Pacific could serve your purpose as well as 
two separate representatives, couldn't they? 

A. They could; yes, sir. 

By Mr. Sevekance: 

Q. They could not, however, serve the purpose of the Southern 
Pacific road, having a line west from New Orleans, in competition 
with the Union Pacific, could they? The same men could not com- 
pete with themselves for the business, could they ? 

A. No. 

Q. Now you say these gentlemen serve you efficiently. Do you 
ship very much over the Union and Southern Pacific ? 

A. Not a great deal, no, sir. 

Q. Most of your shipments go Santa Fe, don't they ? 

A. Yes, sir. 

Q. And have you had occasion to call on Union Pacific-Southern 
Pacific representatives for assistance in tracing cars, or anything 
of that sort? 

A. Not in late years, no, sir. 

Q. Well, if you have not had to call on them, of course their effi- 
ciency doesn't interest you very much? 

A. Not a great deal, no. 
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By Mr. Lovett: 

Q. Mr. Severance asked you a question, assuming the Southern 
Pacific was the leading line. Wouldn't you understand, so far as 
the Southern Pacific was concerned, it was a question of a long haul 
and a short haul — that is, long haul by way of New Orleans and 
short haul from Ogden? 

A. I have always considered it that way. 
2682 Q. That the Union Pacific is a connecting line of the Ogden 
line of the Southern Pacific? 
A. Yes, sir. 

By Mr. Severance: 

Q. But you can't see how the Union Pacific could get very much 
revenue out of business going by way of New Orleans, can you? 

A. Well, the question of revenue I have not thought of. 

Q. I say the Union Pacific could not get any revenue out of busi- 
ness going by New Orleans, could it? 

A. No, the Union Pacific could not. 

Q. That is what I mean — the Union Pacific. 

A. No. 

Q. So if they were competing with the Sunset Koute of the 
Southern Pacific they could not get any revenue at all unless the 
business went over the Union Pacific line? 

A. No. 

By Mr. Lovett: 

Q. You are not concerned as to what roads get the revenue that 
you have to pay, are you, Mr. Stewart? 
A. No sir. 

Q. As to how they divide it? 
A. No, sir. 

2683 GEOKGE KEAUSE, 

being duly sworn as a witness on behalf of the Complainant, testi- 
fied as follows : 

Direct examination by Mr. Severance : 

Q. Mr. Krause, where do you live ? 

A. I live in Cleveland. 

Q. What is your business ? 

A. Commercial freight agent of the Big Four Eailroad. 

Q. How long have you been with the Big Four ? 

A. About 32 years. 

Q. In the traffic department all the time? 

A. Yes, sir. 

Q. 32 years? 
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A. 32 years, yes, sir. 

Q. You don't look it? 

A. It is a fact, sir ; since the first of September, 1877. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific were separately represented in this territory, Mr. Krause? 

A. I do, yes, sir. 

Q. As far as you recall, who represented the Union Pacific at 
different times here ? 

A. The first representative of the Union Pacific that I recall was 
Mr. J. D. Welsh. Then they had a number of changes at that time. 
I could not be specific as to the date, but they had an office here for 
awhile, and then they closed it up, and then I think Mr. Shearman 
traveled out of Cincinnati. And then, if I remember rightly, they 
opened it again, with Mr. Johnson. But I could not be specific as 
to the dates that the different representatives represented the road; 

I could not give the years. 
2684 Q. Yes, I understand. Who represented the Southern Pa- 
cific as far back as you can remember? 

A. Why, as far back as I can remember, the original commercial 
agent was Asa Kellogg, and Mr. Connor traveled for him. That 
was only for a short time. Shortly after Mr. Kellogg's death Mr. 
Connor was made commercial agent, and he has been coming up 
ever since. 

Q. You remember when the two agencies were consolidated, don't 
you ? I don't mean the year, but the fact. 

A. Yes, sir. 

Q. Previous to that time had these two representatives been com- 
peting for California business? 

A. Yes, sir. 

Q. Which way did Mr. Connor and his subordinates and the other 
Southern Pacific men endeavor to route the traffic ? 

A. Through New Orleans. I say through New Orleans, but I 
want to modify that by saying that they tried to get it through New 
Orleans, through El Paso, or through Ogden gateways. 

Q. Now, which way did they try to get it? Which way did he 
endeavor to route it when he could control it? 

A. The preference was through New Orleans. 

Q. And if he could not get it by New Orleans and could get it by 
El Paso, he did so ? 

A. Yes, sir, or through Ogden. 

Q. And if he could not get it through New Orleans or El Paso 
he was glad to get the haul from Ogden to the coast? 

A. Yes, sir. 

Q. Now, that is about it, isn't it ? 

A. Yes, sir. 

Q. The Union Pacific endeavored to route it which way ? 

A. Through Missouri River gateway. 

Q. They had no other route ? 

A. No, sir. 
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2685 Q. Was the Big Four interested in this traffic — some of it ? 
A. We had an initial line's interest in it. 

Q. You had an initial line both ways, hadn't you ? 

A. Yes, sir. 

Q. Whether it went by Cincinnati and then south, or went west 
to Chicago? 

A. Yes, sir. 

Q. And so you were in position to observe the way that these 
gentlemen were working business, weren't you? 

A. Yes, sir. 

Q. Now, since the agencies have been consolidated, Mr. Connor 
has represented both lines. So far as you know have they shown any. 
preference for one route over the other? 

A. They aim to get the business any way they can get it — anything 
so that it does not go over the Santa Fe. 

Q. That is what I mean. But as between the Union Pacific route 
and the Sunset Route they are not working one against the other ? 

A. It depends on the circumstances, perhaps. I should say that 
there are times, if the L. & N. representative, for example, discovers 
a carload somewhere, he brings it to the attention of the joint repre- 
sentative, Mr. Connor or Mr. Hild, and they tried to get their support 
to secure the car through New Orleans. 

Q. Certainly; but they do not, as represehtatives of the Union 
Pacific, try to get that car away from the L. & N., do they? 

A. Well, it is considered a question of honor, that if a man puts 
you onto the car first, you will work it that way. 

Q. In that instance the Union Pacific element is eliminated, isn't 
it? They represent only the Southern Pacific in trying to help the 
L. & N. route the car? 

A. Well, to a certain extent ; but in the meantime while per- 

2686 haps they are trying to get this, the Milwaukee and the St. 
Paul men, or the North-Western, or the Burlington, or the 

Rock Island and all the other lines that work throug'h the northern 
gateway are trying to get that car over their line. 

Q. That is just what I was getting at. The L. & N. are trying to 
get the car, and they try to get the support of Mr. Connor to route 
that car by New Orleans, don't they ? 

A. Yes, sir. 

Q. Then the North-Western and the other lines that are running 
to Omaha try to get that car over their lines, as you said ? 

A. Yes. 

Q. Who represents the Union Pacific? How does the Union Pa- 
cific come in to help them get that car if Mr. Connor, who represents 
both lines, is working to get it by the southern gateway ? 

A. Well, he aims to be neutral ; that is, he 

Q. No, but you said a moment ago he was supporting the Louis- 
ville & Nashville. 

A. Yes, I understand. 

Q. Well, how can he be neutral, then ? 
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A. Well, it is pretty hard to describe those things, just how they 
come up. 

Q. Well, I should think it is. Now, don't you know that Mr. 
Connor cannot represent two lines that are competing with each 
other, at the same time? 

A. Well, that is their general policy — to be neutral so far as 
possible. 

Q. I say, don't you know that he can't represent two lines that are 
competing with each other at the same time, as to the same business ? 

A. Well, I presume that would depend on circumstances. 

Q. You think he could do it, do you? Now you explain a 

2687 circumstance under which he could represent both lines when 
the one line was competing against the other for the business? 

A. Well, I will tell you. Mr. Connor, as he is situated, he is so 
that he can work with all lines. 

Q. Can he work with the lines to Omaha at the same time he is 
working with the lines to New Orleans, on the same car, at the 
same time? 

A. No, I presume that is right. 

Q. Of course he couldn't. Now, if they had separate agencies, 
when the Louisville & Nashville was after a car and had the support 
of Mr. Connor, representing the Southern Pacific, and the Union 
Pacific had an agent, and the lines leading to Omaha were working 
for that car, they could be supported by the Union Pacific agent, 
couldn't they? 

A. Yes, sir. 

Q. And would be? 

A. Yes, sir. 

Q. And, having a common agent, that element of competition is 
eliminated, isn't it? 

A. I presume it is, sir. 

Q. How do you think the business to the coast, moving by the 
Union Pacific and the Southern Pacific, taking the two together, 
I mean by the New Orleans route and by the Union Pacific, is di- 
vided now as compared with the way it was divided when they had 
separate agencies? 

A. I think the situation has changed very materially in the last 
ten years, say. 

Q. You can give me an answer. I am just asking you as to what 
your view is as to percentage of division, which way it has changed, 
and how much. 

A. More of it goes through the Missouri gateway — for good 
reasons, of course. 

Q. Now, one reason is that Mr. Connor is working for both lines, 
isn't he? 

2688 A. I presume that might be one reason, yes, sir, but the 

Q. Mr. Connor is a very efficient solicitor of traffic ? 

Mr. LovETT. Let him finish his answer. 
Mr. Severance. I thought he had answered. 
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Witness. The situation has changed entirely, Mr. Severance, in 
this way: that in the last ten years the Santa Fe have got a good 
deal stronger by reason of their entrance into San Francisco; the 
Kock Island have strengthened the El Paso gateway very greatly, 
and in Cleveland all of the Missouri River lines have ofRces now — I 
think there are eight or nine offices, and they all fight for the Mis- 
souri River gateway; and by reason of the Sunset route being from 
Cleveland to 'Frisco about a thousand miles farther around, they 
have lost their standing; they do not get as much business as they 
used to, because during that time the situation has changed, and it 
has been brought about largely, I think, by the appointment of 
traffic managers by industrials. They are always fighting to get 
improved service, and by sort of pitting one line against the others 
they have gradually been after the railroads to improve the service, 
and each man presents the matter to his people, and the improve- 
ments, to my mind, seem to have been more through the northern 
gateways. 

Q. You mean that since the Union Pacific got control of the 
Southern Pacific they have not done anything to improve the South- 
ern route, do you — ^let that go ? 

A. No, sir ; I wouldn't say that. The distance from here to 'Frisco 
is about a thousand miles farther around by New Orleans. 

Q. How much longer is the distance now than it was be- 
2689 fore the consolidation of these two lines? 
A. It is no longer, sir. 

Q. No. Well, that hasn't anything to do with it, has it ? 

A. I think it has, sir. 

Q. There has been a change in the situation ? 

A. The service given by the roads ten years ago would not be satis- 
factory at this time, sir. 

Q. Isn't the service over the Sunset Route of the Southern Pacific 
better than it was ten years ago? 

A. Our time that we gave away to the Sunset Route then would 
not be satisfactory to the shippers of to-day. 

Q. That is the point. There has been an improvement both ways, 
has there? 

A. Yes; but the New Orleans gateway is too far around to, be 
satisfactory. 

Q. But the New Orleans gateway is no farther around than it was 
ten years ago, and they have improved both lines, haven't they? 

A. I know, but they have been able to shorten the time more 
through the northern gateway than they have the Southern by reason 
of the shorter route. 

Q. How much more have they shortened it? 

A. Well, I had a case the other day where a shipper wanted 
to obligate me to put a car into 'Frisco in ten days. He claimed 
he could get it. He allowed one day to Chicago and nine days from 
Chicago to 'Frisco. Ten years ago if we got in there in twenty 
days we thought we were doing pretty well. 
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Q. Well, did you get it in there in ten days ? 
A. "We didn't handle the car. 

Q. Do you know whether he could get it in in ten days over any 
road? 

2690 A. I did not obligate myself. They had what they sup- 
posed was a pretty good promise that the car would go 

through in about that time. 

Q. From whom did they have it? 

A. The shipper told me it was the Lake Shore and Santa Fe. 

Q. In times such as we had a year and a half or two years ago, 
when traffic was very heavy, wasn't there a great deal of time lost 
in getting traffic through Chicago? 

A. Yes, sir. 

Q. And wasn't it a fact that in times of congestion like that, in 
spite of the difference in distance, it can be moved to California 
points, particularly we will say to Los Angeles, Southern California 
points, quicker from Cleveland by the New Orleans or the El Paso 
gateway than it could by Chicago? 

A. I wouldn't say it could be quicker. 

Q. Well, as quickly? 

A. No, I don't think as quick, sir. I think perhaps by th'e El Paso 
gateway to Los Angeles — through the El Paso gateway ? 

Q. Yes. Because the same condition does not exist as to conges- 
tion in transfers south of Chicago, does it ? 

A. Well, you can't state that general, Mr. Severance, because at 
times some distribution may exist through the St. Louis gateway, 
and they have some congestion there, and another time the conges- 
tion might be through New Orleans and Chicago gateway. 

Q. More apt to be at Chicago because the traffic is much larger ? 

A. Yes; but of course they are supported by their belt lines, the 

E. J. & E., and 

Q. Just answer my question. Isn't it more apt to be con- 

2691 gested at Chicago than at these other gateways farther south? 

A. Yes, sir. 

Q. Well, I thought so. The Big Four is a part of the New York 
Central system? 

A. Yes, sir. 

Q. And you are aware, I suppose, that the Union Pacific is a 
stockholder of the New York Central and that its president is a di- 
rector of the New York Central, aren't you? 

A. Well, I have no means of knowing that positively, sir. 

Q. Well, you have heard of it? 

A. Yes, sir, by reading the paper ; I don't know it to be a positive 
fact. 

Q. Did you tell Mr. Husted the other day, when he was talking 
with you, that in the old days, when there were separate agencies, 
the Southern Pacific people were working for business via New 
Orleans or El Paso and not via Ogden ? 

A. The Southern Pacific? 
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Q. Yes, sir, when they had separate agencies. Didn't you tell 
Mr. Husted that when he talked with you the other day ? 

A. Well — I may have 

Q. Didn't you tell him that? 

A. Well — I — Let me refresh my memory on that. I may have put 
it in that way, but he 

Q. Why didn't you say it here today, then? What has changed 
you ? 

A. Well, I had overlooked — may have overlooked for the moment 
the routing through Ogden by Union Pacific. 

Q. Have you had any talk with any of the Union Pacific and 
Southern Pacific representatives since you talked with Mr. Husted 
the other day about your testimony here? 

A. No, sir. Well, I beg your pardon, sir; I have, too, but 

2692 nothing that would change that answer in any way, sir. 

Q. You have talked over your testimony with them, though ? 
A. Yes, sir. 

Cross-examination by Mr. Lovett: 

Q. You have had several visits from representatives of the Govern- 
ment, haven't you, Mr. Krause? 

A. Yes, sir. 

Q. How many times have you been called upon by Mr. McKenzie? 

A. Twice. 

Q. How many times by Mr. Husted ? 

A. Once. 

Q. It never occurred to you that there was any impropriety in 
talking to a representative of the Union Pacific or the Southern 
Pacific, did it? 

A. No, sir. I didn't understand that I was obligated not to talk 
to them. 

Q. You have been under the impression you could talk to anybody 
you pleased, haven't you ? 

A. I so understood it ; I didn't know to the contrary. 

Q. In the days when they had separate solicitors for the Union 
Pacific and the Southern Pacific, Mr. Krause, which way did the 
traffic secured by the Union Pacific representatives for California 
move ? 

A. I beg pardon? Did you say by the Southern Pacific or the 
Union Pacific? 

Q. I said during the days when the Union Pacific and the South- 
ern Pacific had separate solicitors, which way did the traffic that 
was secured by the representative of the Union Pacific, for Cali- 
fornia, move? 

A. It went through the Missouri River gateway. 

Q. And thence over the Southern Pacific from Ogden to 

2693 destination. 

A. Yes, sir. 
Q. There was no other outlet for it, was there? 
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A. There was no other outlet for it. 

Q. Mr. Severance's questions to you about Mr. Connor's repre- 
sentation of both the Union Pacific and the Southern Pacific seem 
to have been based upon the assumption that they were competing 
lines. Now, isn't it true that the Union Pacific, so far as the Ogden 
line of the Southern Pacific is concerned, is a connecting line ? 

A. Connecting line as between the Union Pacific and the Southern 
Pacific? 

Q. Yes. That is to say, isn't it true that the Southern Pacific in 
addition to its Sunset Eoute by way of New Orleans and Galveston 
and the Morgan line of steamers from New York, commonly called 
the Sunset Route, also operates the line from San Francisco and 
other California points to Ogden? 

A. Yes, sir. 

Q. And in that way is interested in two lines between the Atlantic 
and the Pacific — one, which it controls exclusively, from New York 
to New Orleans and Galveston by steamer and thence by rail to the 
Pacific Ocean, and the other an interest of about 800 or 850 miles 
in the all-rail route ? That is true, isn't it ? 

A. I so understand it, yes, sir. 

Q. And as to the latter route, that is, the all-rail route, the Union 
Pacific is a connecting and not a competing line ; isn't that true ? 

A. A connecting link with the Southern Pacific, yes. 

Q. But the all-rail lines do compete with or did compete with and 
do now compete with the Sunset route of the Southern Pacific? 
2694 That is, I mean the lines operated by the various railroads 
lying between the Atlantic Ocean and the Pacific Ocean? 

A. Yes, sir, they do compete with each other. 

Q. But that the Southern Pacific owns a link of about 850 miles 
in one of those transcontinental lines, and the Union Pacific a Hnk 
of about 1,000 miles extending between Omaha and Ogden? 

A. Yes, sir. 

Q. You so understand that, don't you ? 

A. Yes, sir. 

Q. So far as the Southern Pacific's interest in the traffic from this 
territory to California is concerned, as you say it is largely a ques- 
tion of division, isn't it, or, rather, the short haul as against the 
long haul ? 

A. It is, yes, sir. 

Q. Except as against the Atchison. It is a competitor of the 
Atchison ? 

A. As against the Atchison, yes, sir. 

Q. Does the Atchison solicit actively in this territory for Cali- 
fornia business? 

A. Yes, sir. 

Q. And the Rock Island? 

A. And the Rock Island. 

Q. And the Missouri Pacific? 

A. And the Missouri Pacific. 
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Q. And all of those lines extending westerly ? 

A. All of the lines through the El Paso gateway and through the 
Missouri River — Colorado. 

Q. Do you have anything to do with California business moving 
from this territory to the Pacific Ocean? 

A. We have an initial line's interest. We try to get it over our 
line out of Cleveland. 

Q. You try to get it over your line out of Cleveland ? 

A. Yes, sir. 

Q. Which way do 5'ou try to have it move? 

A. We try to get a haul on it, any sort of a haul, through 

2695 no particular gateway. 

Q. You don't work for one gateway as against another ? 

A. No, sir; we simply want to get a haul, whether it is long or 
short. Of course we try to get a long haul if we can. 

Q. Now, if a car originates on your line, or if there is a car that 
might be handled by your line, and that is brought to your atten- 
tion, for instance, by the St. Paul, you would try to work with the 
St. Paul to carry that car by way of Chicago, wouldn't you ? 

A. We would win or lose. 

Q. If, however, such a car was brought to your attention by some 
line, say out of St. Louis, some St. Louis connection, you would try 
to work it with that line? 

A. Try to work it with that line, yes, sir. 

Q. The situation which Mr. Severance assumed, that Mr. Connor 
might find himself in with reference to this Louisville & Nashville 
car, is not a very unusual one in freight soliciting, is it ? 

A. No, sir, it is not unusual. 

Q. Whenever an agent's attention is called to a car by a connecting 
line he tries to work it with that line ? 

A. He tries to work it with that line, yes. 

Q. That is the rule among them, isn't it ? 

A. Yes, that is the rule. 

Q. Did you ever know of or attempt to move any freight to Cali- 
fornia over the Union Pacific and by the boat line from Portland 
down to California? 

A. No, sir. 

Q. Do you remember ever having attempted to move any to 

2696 Portland by way of New Orleans? 

A. I don't recall any, sir. 

Q. You were asked about the Union Pacific being interested as a 
stockholder in the New York Central, Mr. Harriman being a director. 
Have you any knowledge of that beyond what you see in the news- 
paper? 

A. No, none whatever. 

Q. Has that ever had any effect on you in soliciting freight? 

A. Not in any way. 

Mr. LovETT. I am sorry to say it has not, but I just wanted to know. 
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Br. Mr. Severance: 

Q. You say you only know that from reading it in the newspaper? 

A. Yes, sir. 

Q. You read of his election to that position, as a director of the 
New York Central, since the time you gave your original statement 
to the representative of the Government with reference to the testi- , 
mony here, didn't you? 

A. I think it has taken place since then. 
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being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct-examination by Mr. Seveeance: 

Q. Mr. Wicks, what is your business? 

A. I am with the Erie Iron & Steel Companies. I am sales agent 
and incidentally handle the traffic. 

Q. How long have you been in that position ? 

A. Six years. 

Q. Do you ship to the Pacific coast? 

A. Some, yes, sir. 

Q. To California? 

A. Yes. 

Q. What route does your traffic take to California ? 

A. Santa Fe. 

Q. How do you happen to give your business to that route ? 

A. Well, largely because they have always given good time and 
because they have called upon us to get the business. 

Q. Has your business been solicited by the Union Pacific and the 
Southern Pacific representatives? 

A. No, sir, not to my knowledge. 

Q. Not during the last six years? 

A. No, sir. 

Q. Do you know Mr. Hild ? 

A. Not to say that I know him ; I met him once. 

Q. Did he come in to solicit business? 

A. He did not. 

Q. When did you first meet him? 

A. After I received a subpcena from the court to appear here. 

Q. What did he do — come in to talk to you about your testimony? 

A. I don't know what he came in for. That is what he talked 
about. 

2698 Q. But he has never been in to solicit your business? 

A. Not to my knowledge, no, sir. He has never talked to 
me, to my knowledge. 

Q. You were not in that position at the time the Union Pacific and 
the Southern Pacific each had a soliciting agency here? 
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A. I guess not, because I know nothing about it. I have only been 
six years constantly here. 

Q. From your experience during that period, what is your opinion 
as to the value to railroads of soliciting agents ? 

A. Well, they are a great help to me because of the fact that my 
attention is largely directed to sales and other matters not pertaining 
to transportation. Consequently I rely a good bit upon the repre- 
sentatives of the different roads for information, such as rates and 
tracing cars, and also in obtaining settlement of claims. 

Q. From your experience would you say that the presence in 
Cleveland of an active soliciting agent of a line of railroad would 
have a tendency today to get the business for that road from the 
shippers ? 

A. Yes, I should say so, because we try to be fair and distribute the 
business; and I presume if some representative called upon us, even 
though we had not much to give him, we might give him their share, 
providing it was not objectionable to the consignee. 

Q. You appreciate the services that they render for you? 

A. Yes. 

Q. And in consideration of that give them business? 

A. Yes, sir. 

Q. Do you ship to the north Pacific coast? 
A. Yes — Portland and Seattle. 
2699 Q. Over what lines does that traffic move ? 

A. Union Pacific and the northern roads, the northern 
railways. 

Cross-examination by Mr. Lovett : 

Q. Suppose Mr. Hild were to resign his connection with the South- 
em Pacific and work exclusively for the Union Pacific and the Ogden 
line, and Mr. Connor resigned from the Union Pacific and worked 
exclusively for the Southern Pacific line: do you think you could 
give us any more of your business? 

A. Well, I presume if they called upon me and I had the routing, 
that I could give them more than I have, because we have never 
given them anything. 

Q. Oh, you haven't given them anything? 

A. No. 

Q. So you haven't suffered by the solicitation? 

A. No, we do not consider it so. We get good service from the 
Santa Fe, and have never inquired as to better service or quicker 
time. 

Q. Oh, I see. Did Mr. Hild never call on your company before? 

A. Not to my knowledge he has not; I don't know. 

Q. I am sorry. 

A. So am I. 

Q. Your house routes its own freight to the Pacific coast, does it, 
or is that done by the consignees ? 
71535— VOL 4—09 ^15 
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A. We usually route unless there is some preference given by the 
consignee, and then we always follow their suggestions. 

Q. How is it with reference to the coast ? 

A. The coast business is generally routed beyond the initial line. 
They usually exjjress a preference. That has been changed on one 
or two occasions, however. 

Q. That is, the consignees usually route it? 

A. Yes. 

2700 FRANK A. PECK, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct-examination by Mr. Severance : 

Q. Mr. Peck, what is your business ? 

A. The trafiic manager of the Brown Hoisting Machinery Com- 
pany. 

Q. What kind of product does your company manufacture? 

A. Ore and coal-handling machinery and fire-proof construction 
material. 

Q. Do you ship to the Pacific coast? 

A. We do. 

Q. How long have you been in that position ? 

A. About seven years. 

Q. How does your California traffic chiefly move ? 

A. Mostly through the Omaha gateway. 

Q. By the Omaha? 

A. By the Omaha route, yes. 

Q. Any of it by the Santa Fe? 

A. Not very much. 

Q. How does your business to the north coast move ? 

A. Mostly by Northern Pacific and Great Northern. 

Q. Have you any particular reason for sending your business to 
the north coast by the Northern Pacific and the Great Northern? 

A. No particular reason, no, sir, only that it seems more direct. 

Q. Is your business solicited that way ? 

A. Yes, it is solicited that way. 

Q. Do those lines have representatives here ? 

A. Yes. That is, I don't know that they have offices here, but I 
know they have their representatives soliciting here. 

Q. Is your business solicited by the Union Pacific and the 

2701 Southern Pacific — the joint agency? 

A. Yes. 
Q. By whom? 

A. By Mr. Connor and Mr. Hild. 

Q. In soliciting that business do they discriminate between the 
Southern line and the Union Pacific line? 
A. Not that I have ever known of. 
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Q. Do you, in your experience, regard soliciting agents as useful 
to the railroads in securing traffic? 

A. Yes, sir. 

Q. What do they do for the shippers that commends them to the 
shippers ? 

A. They endeavor to facilitate the movement of freight, make it 
quicker; we can keep in touch with it by calling them up on the 
phone quicker than we can by outside offices; also on the rates and 
tariffs, and in getting general information that we might want of 
them through the offices here. 

Q. And in consideration of their performing those services for you, 
you feel like giving them business? 

A. Yes, sir. 

Cross-examination by Mr. Lovett: 

Q. Are Mr. Hild and Mr. Connor active in serving you, as solicit- 
ing agents? 

A. Yes, sir. 

Q. They will look up shipments, whether they move by way of 
El Paso or New Orleans or Ogden, will they not? 

A. Yes, sir. 

Q. And all of your shipments to California that go over the Union 
Pacific go over the Southern Pacific west of Ogden, do they not ? 

A. Yes, sir. 

Q. Have you ever shipped anything to California by way of Port- 
land and the boat line? 

A. No, sir. 

Q. Or anything to Portland by way of New Orleans or El Paso? 
A. No, sir. 

2702 Q. You have no interest in the division of the through rate? 
A. No, sir. 

2703 B. C. KRIDLEE, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct examination by Mr. Seveeance : 

Q. Mr. Kridler, what is your business? 

A. I am traffic manager of the Cleveland Hardware Company. 

Q. How long have you been in that business? 

A. I have been with that firm pretty near two years. 

Q. And as traffic manager of that company what are your duties? 

A. Checking rates, routing freight, handling the freight business 
in general. 

Q. Does that company do a large business in different parts of 
the country? 
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A. It is mostly east of Kansas City. We have very little western 
business. 

Q. You do some Pacific coast business? 

A. Very little. 

Q,. Do the agents or representatives of the transcontinental lines 
call on you and solicit Pacific coast business? 

A. I think there has been quite a few of them, but not in general. 
Our business is so small that they do not bother with it. 

Q. Does Mr. Hild ever call on you and solicit your business? 

A. He has never called on me to solicit freight. 

Q. He never has? 

A. No, sir. 

Q. I misunderstood you. Do you ship anything to Portland? 

A. We have shipped business to Portland. 

Q. How does that move? 

A. St. Paul, through Omaha route. 

Q. Do you ship anything to Los Angeles. 

2704 A. Small, less than carload business. 
Q. How does that move, ordinarily? 

A. Through New Orleans — Illinois Central and Southern Pacific. 
Q. And that moves without solicitation? 

A. Yes, sir. It is routed from the other end, routed by the con- 
signee. 

Mr. Severance. Your Honor, we have only two or three other 
witnesses subpoenaed and their testimony is of the same character 
as that which has been taken. Owing to the necessity of arranging 
some record evidence which we have, that must be arranged today, 
we will not call any other witnesses, and the other witnesses may be 
excused. 

The Examinee. Any other witnesses who have been subpoenaed 
will be excused. Their testimony will not be required. 

2705 Mr. Severance. I now offer in evidence, pursuant to our 
stipulation, the testimony given by R. P. Schwerin, a wit- 
ness before the Interstate Commerce Commission, who testified on 
the 29th day of January, 1907, at the City of San Francisco. I 
understand it is agreed by all parties that this testimony may be 
written into the record and have the same force and effect as though 
Mr. Schwerin were upon the witness-stand giving the same testi- 
mony? 

Mr. LovETT. Yes. 

E. P. SCHWERIN 
testified : 

Examined by Mr. Severance : 

Q. Mr. Schwerin, where do you live? 

A. San Mateo. 

Q. And what is your business ? 
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A. steamship operator. 

Q. How long have you been in the steamship business ? 

A. Since 1893. 

Q. AVhere did you commence your work in the steamship business? 

A. In San Francisco. 

Q. With what company were you first connected? 

A. With the Pacific Mail Steamship Company. 

Q. Was that in 1893? 

A. Yes, sir. 

Q. In what capacity? 

A. Vice-president and general manager. 

Q. And you still occupy that position? 

A. I do. 

Q. So that, so far as that corporation is concerned, there has been 
no change in your title, at least since 1893 ? 

A. None. 

Q. Will you please state the names of the steamships that 
2706 are owned by the Pacific Mail Steamship Company — ^that is, 
if you can from memory — or give me the number of steam- 
boats owned by the Pacific Mail Steamship Company, when you came 
here in 1893, say, first ? 

A. "The City of Peking," the "Peru," the " Kio Janeiro," the 
" Colima," the " Colon," the " San Juan," the " San Jose," the " San 
Bias," the "Acapulco," the " Barracouta," the " Starbuck," and the 
" City of New York "—I think that is about all. 

Q. Now, which of those ships were engaged in the Oriental trade, 
if any? 

A. The " Eio Janeiro," " City of Peking " and " Peru." 

Q. And they sailed out of San Francisco? 

A. Yes, sir. 

Q. And at what ports did they call in the Orient? 

A. They touched at Yokohama, Kobe, Nagasaki, Shanghai, and 
Hong Kong ; and sometimes at the port of Amoy. 

Q. Sometimes at what? 

A. At the port of Amoy. 

Q. What connection, if any, did you have with the port of 
Tientsin? 

A. None, except the transfer of freight, from either Shanghai or 
Nagasaki. 

Q. That is, the freight would be brought to your boats at one or 
the other of those places by coast steamers ? 

A. Yes, sir. 

Q. Now, how long did those three boats continue in that service, 
Mr. Schwerin? 

A. Two of them were withdrawn after we placed the " Korea " 
and " Siberia " on the run. 

Q. You put the " Korea " and " Siberia " on that same run, and 
which boats did you withdraw ? 

A. The " Peru " and 
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Q. (Int'g.) The " Peking" or " Eio Janeiro? " 
A. No, sir, the " Rio Janeiro " was lost. 

2707 Q. Oh, yes. Then you had left the " Peking," the " Korea " 
and the " Siberia " « 

A. We had left the " Peking," the " Siberia," and the " Korea " on 
the run. There was an interval when we had only two vessels, after 
we lost the " Eio Janeiro." 

Q. How long did those boats make up your Oriental fleet ? 

A. Until we got the " Mongolia " and " Manchuria," when we 
withdrew the " City of Peking." 

Q. The " Mongolia " and the " Manchuria " were added ? 

A. Yes, and we withdrew the " City of Peking." 

Q. So after you had withdrawn the " City of Peking " 

A. We had the " China " too ; I should have said the " China " was 
put on the run. I should have mentioned her. She was on the run 
all the time. 

Q. All the time? 

A. Yes, sir. 

Q. So you had four ships ? 

A. After the " Rio Janeiro " was lost, we put the " Peru " on the 
run. 

Q. You had four all the time, did you ? 

A. We had three on all the time, and we took one off the Panama 
line and put it on the transpacific line. The " China " wag there 
all the time. She was there when I went into the company. 

Q. Then you had the " China," the " Siberia," the " Korea," and 
the " Peking," and then you got the " Mongolia " and the " Man- 
churia " ? 

A. We added the " Mongolia " and the " Manchuria " and that 
made five. 

Q. Then the line consisted of what? 

A. Of the " Korea," " Siberia," " Manchuria," " Mongolia," and 
the " China," five ships. 

2708 Q. What year was that? 

A. The " Korea " and " Siberia " went on the line in 1902, 
and the " Mongolia " and " Manchuria " went on the line in 1904. 

Q. Prior to 1902 the fleet was made up of the " Korea,'' '' Siberia," 
" Peking " 

A. No, prior to 1902 the fleet was made up of the " China," 
" Peru," and " Peking." 

Q. Of the " China," "Peru," and " Peking?" 

A. And " Peking," yes. 

Q. And that ran back for how many years ? 

A. It ran back to the time the " Rio " was lost. 

Q. What year was that ? 

A. She was lost four years ago, and we substituted the " Peru " 
for the " Rio." 

Q. You did not understand my question. I asked you what ships 
made up the line prior to 1902. 
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A. The " Rio," the " China," and the " Peking." 

Q. The " Eio," " China," and " Peking? " 

Q. And for how many years back prior to that time did those ships 
make up the line ? 

A. The time I was in the company. 

Q. Then from the time that you came here in 1893, down to the 
loss of the " Eio," the ships that made up the line were the three you 
have just mentioned ? 

A. Yes, sir. 

Q. And then when you lost the " Eio," you substituted the " Peru " 
for her? 

A. Yes, sir. 

Q. And afterwards added these other ships that you have men- 
tioned ? 
2709 A. Yes, sir ; and part of that time the " City of New York " 
was on the line, when we had extra freight — we put her on for 
extra freight when we had extra freight. She was also lost. 

Q. Now, Mr. Schwerin, did you have agents or representatives 
at the different Oriental cities? 

A. Yes, sir. 

Q. "Will you kindly name the representatives of your company 
there from 1893, if you have them in mind — from 1893 down to 1902, 
when the change was made in the ships that made up the line? 

A. Mr. Howard, the agent at Yokohama 

Q. (Int'g.) Howard, did you say? ■ 

A. Howard, yes. 

Q. Wait a minute. We may as well dispose of him now. Is he 
still the agent there? 

A. Yes, sir. 

Q. He was the agent of the Pacific Mail Steamship Company 
from the time you came here? 

A. Yes. 

Q. At Yokohama? 

A. Yes, sir. 

Q. Go on, please. 

A. Mr. Tilden, at Kobe. 

Q. Tilden? 

A. Yes, sir. 

Q. At what place? 

A. Kobe. 

Q. Is he still the agent there? 

A. He is out of the company. 

Q. Out of the company? 

A. Yes, sir. 

Q. And how long ago did he retire? 

A. About a year and a half. 

Q. Up to that time, he was your representative, was he? 

A. Not at that point. He was promoted to Hong Kong and after- 
wards to Shanghai, and then finally left the service. 



1660 SCHWERIN. 

Q. Mr. Tilden was your representative originally at Kobe ? About 
when did he leave Kobe? 
A. About three years ago. 
Q. He was there up to three years ago? 
A. Yes, sir. 

2710 Q. From the time you came here? 
A. Yes, sir. 

Q. Who was at Nagasaki? 

A. Holmes, Ringer & Company, commercial agents. 

Q. Who? 

A. Holmes, Ringer & Company. 

Q. Are they still your agents there? 

A. They are. 

Q. Who is at Shanghai? 

A. At the present time Mr. Thebau. 

Q. When you came here 

A. (Int'g.) We had no agency at Shanghai, regular agency, but 
we afterv/ards established an agency there with the firm of — what 
is that name — connected with the International Bank — Fearin, 
Daniel & Company. 

Q. What year did you establish that agency? 

A. 1894. 

Q. And how long did they continue to represent you there ? 

A. Until 1904. 

Q. Until 1904? 

A. Yes, sir. 

Q. Who was your agent at Hong Kong? 

A. Mr. Van Buren was the agent when I came into the company. 

Q. Van Buren? 

A. Van Buren, yes. 

Q. And how long did he remain there? 

A. He remained there till three years ago. 

Q. Who succeeded Fearin, Daniel & Co., at Shanghai, in 1904? 

A. Mr. Thebau. 

Q. You say Mr. Van Buren was at Hong Kong until four years 
ago? 

A. Three years ago. 

Q. Three years ago. And who succeeded him? 

A. Mr. Tilden. 

Q. The same gentleman that was originally at^— — 

A. At Kobe. 

Q. Who succeeded Mr. Tilden at Kobe? 

A. Mr. Campbell. 

Q. Campbell? 

A. Yes, sir. 

2711 Q. Now, have all these agents — I will read them over to you, 
and see if I have them correct. Howard at Yokohama all the 

time. Is that right? 
A. Yes, sir. 
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Q. Tilden at Kobe until three years ago, and afterwards Mr. 
Campbell there ? 

A. Yes, sir. 

Q. He is still your agent there? 

A. Yes, sir. 

Q. And Holmes, Eingen & Company 

A. Ringer — R-i-n-g-e-r. 

Q. At Nagasaki. Still your agents there? 

A. Yes, sir. 

Q. Fearin & Daniel Company at Shanghai from 1894 until 1904, 
and since 1904 Mr. Thebau ? 

A. Yes, sir. 

Q. And Mr. Van Buren at Hong Kong until three years ago, and 
since then Mr. Tilden ? 

A. Yes, sir — no, Mr. Tilden was afterwards relieved by Mr. Sil- 
verstone. 

Q. When? 

A. About 18 months ago. 

Q. And Mr. Silverstone is still your agent at Hong Kong? 

A. Yes, sir. 

Q. Where does the freight come from that is brought this way 
by your line ? 

A. It originates as far west as Calcutta, and as far north as North 
China. 

Q. Is it assembled by these various agents at these ports? 

A. Yes, sir. 

Q. What means do these gentlemen take to secure traffic ? 

A. Well, they are in communication with shippers — the usual 
methods. 

Q. It is by the ordinary methods that would be employed any- 
where ? 

A. Yes, sir. 

Q- By personal solicitation, and solicitation by correspond- 
2712 ence? 

A. Not so much solicitation by correspondence as solicita- 
tion personally, or the shipping men coming into the office and asking 
if they can get space on the steamers. 

Q. Are these shipments, Mr. Schwerin, largely made by exporters 
at these ports you have named? That is, do they buy the stuff in 
the interior, or bring it in, or handle it on commission, or something 
of that sort, and ship it? 

A. Yes, sir; the freight is not only handled by the houses there, 
but very largely controlled by the parent houses in this country. 

Q. And the freight, where is the freight usually routed? Is it 
routed by the houses in China or Japan, or is it routed in this 
country ? 

A. Both. 

Q. Now, at all the time that you have represented the Pacific 
Mail Steamship Company— I am speaking of the Pacific Mail 
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Steamship Company now when I say " you " — and that the Pacific 
Mail Steamship Company has been represented in the Orient by these 
gentlemen at these various places, they have had practically the same 
functions, have they not, that is, to look after passenger and freight 
traffic and procuring it to be sent to this country by your ships? 

A. Yes, sir. 

Q. Did those ships and do they still make through billings of 
commodities that are destined to points in the eastern parts of the 
United States ? • 

A. Yes, sir. 

Q. They issue the bills of lading over there, do they ? 

A. Yes, sir. 

Q. Who is the official of the Pacific Mail Steamship Company 
that has charge of the through freights ? 
2713 A. Mr. Garland is the present manager. 

Q. Have you anything to do with that part of the business? 

A. As the general manager of the company I have the right to 
approve or disapprove. 

Q. What is your function ? Do you personally take a hand in the 
making of rates, or do you leave that to Mr. Garland ? 

A. No, sir, I take a hand in it. 

Q. How are steamship rates affected? By what things on the 
Pacific are steamship rates affected? 

A. By competition. 

Q. Chiefly by competition, are they not? 

A. Yes, sir. 

Q. When you started out here in 1893, the Pacific Mail was com- 
peting for business with all the other lines that were crossing the 
Pacific, was it not ? 

A. All the other lines, yes, sir, with the exception of the Occi- 
dental & Oriental line, with which it worked in unison. 

Q. With the exception of the Occidental & Oriental. Well, did 
the Occidental and Oriental Steamship line have a separate organ- 
ization at that time ? 

A. It had a separate organization, and the Pacific Mail were its 
agents for freight and passenger business. 

Q. The Pacific Mail was its agent? 

A. Its agent, yes, sir. 

Q. As it was or has continued to be during all the time you have 
been with them? 

A. Yes, sir. 

Q. How many ships had the Occidental & Oriental ? 

A. Three. 

Q. How many did they have when you came here ? 

A. Three. 

Q. What were their names ? 

A. The " Doric," " Coptic," and " Gaelic." 

Q. What is the third? 

A. The " Gaelic." 
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Q. I understood the first two, but not the last. 

2714 A. " Doric," " Coptic," and " Gaelic." 
Q. \Yhat became of the " Gaelic?" 

A. She was given up. 1 believe the owners sold her. 

Q. For several years you have only had the " Doric " and the 
" Coptic," have you ? 

A. Yes, sir. 

Q. When you came here, you found that line being operated under 
the auspices of the Pacific Mail, although in different ownership? 

A. Different management, altogether. 

Q. What is that? 

A. And different management, I say. 

Q. It had a different management ? 

A. Yes, sir. 

Q. I thought you said the Pacific Mail Steamship Company acted 
as its agent? 

A. It did. It didn't manage the line though. 

Q. It didn't manage the line. What part of the management 
was 

A. (Int'g.) We simply acted as its agents for freight and pas- 
senger business. 

Q. That is, the Pacific Mail Steamship Company used its organ- 
ization to procure freight and passengers for this company? 

A. Yes, sir, for which they were paid. 

Q. Do you happen to know, Mr. Schwerin, how long the Pacific 
Mail has been in the Oriental trade? 

A. Since 1868. 

Q. That was one of the pioneer lines, was it not ? 

A. The only line. 

Q. It was the only line? 

A. Took the first cargo of flour in 1868 to the Orient. 

Q. When was the Occidental & Oriental line established ? 

A. 1874. 

Q. You found that in operation when you came here ? 

2715 A. Yes, sir. 

Q. Who was its manager ? 
A. Mr. D. V. Stubbs. 
Q. Mr. D. V. Stubbs? 
A Yes, sir 

Q. Is he related to Mr J. C. Stubbs? 
A. Very closely. 
Q. How closely? 
A. Brother. 

Q. Well, that is close enough. And how long did he continue 
to be the manager of the Occidental and Oriental ? 
A. He is still the manager. 
Q. He is still the manager, is he? 
A. Yes, sir. 
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Q. You say the Pacific Mail acts as the agent, but aside from 
acting as the traffic agent to procure passengers and freight through 
its organization, the Pacific Mail has not assumed the management 
of the ships of the Occidental & Oriental ? 

A. Nothing to do with the management of the ships. 

Q. Nothing to do with the management of the ships ? 

A. No, sir. 

Q. Do you happen to know who— well, I think we brought that 
out before, the ownership of the stock. Now, Mr. Schwerin, iu so 
far as the procuring of traffic is concerned, these two lines are now 
and always have been since you have been here, acting in harmony? 

A. Yes, sir. 

Q. Through the same instrumentalities? 

A. Yes, sir. 

Q Did the Pacific Mail Company, at the time you came here, have 
any agencies in the United States for its business ? 

A. Not that I know of. 

Q. You have none in New York? 

A. None except the agency here in San Francisco. 

Q. Have you ever established an agency in New York ? 
A. Yes, sir. 
2716 Q. When was that done? 

A. Some time between 1895 and 1897 — as near as I can 
recollect. 

Q. And who was appointed as agent? 

A. Mr. Hawley. 

Q. What is his name ? 

A. Hawley — H-a-w-1-e-y. 

Q. How long did he continue to be the agent ? 

A. Until he left the employ of the Southern Pacific Company. 

Q. Do you remember when that was? 

A. About 1902 I should think. 

Q. Who succeeded him? 

A. Mr. Nutting, his chief clerk — or Mr. Spence, his chief clerk, 
in charge of the freight business, and as our general eastern freight 
agent. Mr. Nutting is our eastern general passenger agent. 

Q. Did you establish agencies at any other place in the east ? 

A. Yes, sir; in Chicago. 

Q. And who was your agent there? 

A. Mr. Neimyer. 

Q. In what year did you appoint Mr. Neimyer ? 

A. The same period. 

Q. Did Mr. Hawley, and after him, Mr. Spence and Mr. Nutting, 
as well as Mr. Neimyer, sustain any relation to the Southern Pacific 
Railroad Company? 

A. Not so far as I was concerned. They reported directly to us. 

Q. Possibly you do not understand my question. I asked whether 
these gentlemen sustained any relation to the Southern Pacific Rail- 
road Company? 
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A. Yes, sir, they retained their original titles with the Southern 
Pacific. 

Q. That does not answer it. What was their original title? 

A. I think Mr. Hawley was the general eastern traffic 

2717 manager, and Mr. Neimyer was the general eastern agent — 
western agent, I should say; general western agent. 

Q. Mr. Schwerin, have you had any other agency in the east out- 
side of New York and Chicago ? 

A. No. Those were the only ones who were appointed agents. 

Q. You had no agency in Boston? 

A. No, sir. We had no regular appointed agent in Boston. 

Q. Did you have any representative in Boston? 

A. Yes, sir, I believe the representative of the Southern Pacific 
acted for us there. 

Q. He acted for you? 

A. Yes, sir. 

Q. How about Baltimore? 

A. The same way. 

Q. And how about Philadelphia? 

A. The same way. We gave commissions to any — I should say 
this was principally on passenger business. The agent at Boston 
never acted for us in freight matters. Mr. Hawley is the only one 
that acted for us on freight in New York City, and Mr. Neimyer in 
Chicago, and every ticket agent in the United States of every con- 
necting carrier, trunk line, was appointed as our agent. We asked 
them to act as our ticket agents, and we pay commissions for all the 
business they secure. 

Q. But nobody had your freight matters in charge other than these 
general officers in New York and Chicago? 

A. Yes, sir. 

Q. That is correct, is it? 

A. Yes, sir. 

Q. Now, Mr. Schwerin 

A. (Cont'g.) That is, they were the only two officers who were ap- 
pointed by us under a regular form of appointment. 

2718 Q. Let me ask this: Were there any other agents who had 
authority to make contracts for you for traffic ? 

A. If they did, they would have had to do it for those two gen- 
tlemen. 

Q. They would have had to act as sub-agents under them? 

A. Yes, sir. 

Q. But they were contracting agents? 

A. Yes, sir. 

Q. Of the company? 

A. Yes, sir. 

Q. And were also, as you have stated, the agents of the Southern 
Pacific in a certain capacity ? 

A. Yes, sir. 
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Q. Now, did you solicit shipments in connection with the Southern 
Pacific from the Orient? 

A. We solicited shipments to every point in the United States, 
by any line by which we could move it. 

Q. By any line by which you could move it ? 

A. Yes, sir. 

Q. You were possibly aware, were you not, Mr. Schwerin, that 
the majority of the capital stock was owned by the Southern Pacific? 

A. I was not. 

Q. Had it not been brought to your attention? 

A. I don't think they owned a share of it. 

Q. Pacific Mail stock? 

A. Yes, sir. 

Q. When did they sell it? 

A. They did not buy it until after Mr. Huntington died. I am 
talking about 1893, 1895, 1896 and 1897, when these gentlemen were 
appointed. I supposed that was the time you were referring to. 

Q. But have you not been informed recently that they own it ? " 
A. I knew when they bought it. 
2719 Q. I didn't know but perhaps they had sold it since we were 
in New York the other day. When did they buy that stock, 
if you know about it? 

A. I think it was in the winter of 1901. 

Mr. LovETT. 1900, was it not ? 

Witness. 1900? Mr. Huntington has been dead now — ^he died 
in 1900, I think. 

Mr. LovETT. He died in August, 1900. 

Witness. Then they bought it in the fall of 1900. 

Q. Now, Mr. Schwerin, was the Pacific Mail Steamship Company 
stock now owned by the Southern Pacific formerly owned by Mr. 
Huntington ? 

A. No, sir. 

Q. It was not? 

A. No, sir. 

Q. By whom was it owned? 

A. It was owned by about, I think they had something like 5,600 
stoclrholders on the book. 

Q. Do you know from whom the stock was bought or acquired by 
the Southern Pacific? 

A. In the street. 

Q. It was bought in the street? 

A. Yes, -sir. 

Q. By the Southern Pacific Company? 

A. Yes, sir. I think Mr. Hawley and Mr. Harriman sold quite 
a block of it. 

Q. They did what? 

A. I think they sold quite a block of it. 

Q. That is, Mr. Harriman sold quite a block of it to his railroad 
company ? 
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A. Mr. Harriman had nothing to do with the Southern Pacific at 
that time. 

Q. That was before he acquired the Southern Pacific? 

A. Yes, sir. 

Q. He sold it to the Southern Pacific in the fall of 1900 ? 

A. Yes, sir; Mr. Hawley and he, I think, sold quite a block 

2720 short to Mr. Tweed and Mr. Speyer . 

Q. Sold quite a block of it short, and then afterwards went 
into the street and picked up the stock and made deliveries ? 

A. I suppose so. 

Q. And that was in the fall of 1900? 

A. Yes, sir. 

Q. So that at that time, or from that time, the fall of 1900, the 
Southern Pacific Company did own the majority of the capital stock 
of the Pacific Mail? 

A. Yes, sir. 

Q. And still own it? 

A. To the best of my knowledge. 

Q. That was prior to the purchase of the Southern Pacific stock 
by the Union Pacific ? 

A. Yes, sir. 

Q. A few months prior — it was in the spring of 1901, according to 
the testimony, that the stock of the Southern Pacific was purchased 
by the Union Pacific. Who owned the stock of the Occidental & 
Oriental Company? 

A. 50 per cent was owned by the Union Pacific Company, and 
50 per cent by the Pacific Improvement Company. 

Q. The Pacific Improvement Company ? 

A. Yes, sir. 

Q. And who owned the stock of the Pacific Improvement Com- 
pany? 

A. That was owned in equal proportions — you mean at the time 
I came into the company? 

Q. Yes. 

A. Owned in equal proportions by the estate of Governor Stan- 
ford, by the Crocker Estate, by Mr. Huntington individually, and 
the Searles — ^Mr. Searles, in New York. 

Q. That was the Hopkins stock — the Searles stock was the Hop- 
kins stock? 

A. Yes, sir. 

Q. So that one-half that stock belonged to the Union Pacific? 
A. Yes, sir. 

2721 Q. And the other half belonged directly to these gentlemen ? 
A. Yes, sir. 

Q. What became of the half of the Oriental & Occidental stock 
that was owned by Governor Stanford and Mr. Crocker and Mr. 
Huntington and Mr. Hopkins? 

A. It was afterwards purchased by the Union Pacific interests, 
with the exception of the Huntington stock, which is still owned by 
the Huntingtons — that is, a one-eighth interest. 
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Q. Still owned by the Huntingtons? 

A. Yes, sir; the Huntingtons. 

Q. And the balance of it was purchased by the Union Pacific 
interests ? 

A. Yes, sir. 

Q. You mean by the Union Pacific Railroad Company ? 

A. Yes, sir. 

Q. Can you tell when that purchase was made, sir? 

A. Well, I should say between the year 1903 and the year 1905. 

Q. Between those years, the Stanford stock and the Crocker stock, 
and the Searles stock, was bought by the Union Pacific? 

A. Yes, sir. 

Q. So that at the present time, seven-eighths of the Occidental & 
Oriental belongs to the Union Pacific? 

A. Yes, sir. 

Q. And one-eighth still belongs to the Huntingtons ? 

A. Yes, sir. 

Q. The Southern Pacific Company as a corporation never owned 
any of the stock of the Occidental & Oriental ? 

A. No, sir. 

Comr. Lane. Did you give the year in which the Pacific Mail 
became the agent of the Occidental & Oriental? 

2722 Witness. No, sir; I did not. 
Comr. Lane. What year was it? 

Witness. I believe they became the agent for the Occidental & 
Oriental — not speaking of my own knowledge now, but I have heard 
in 1884. In the Orient, when they first started in, they had a joint 
agency, and then they split in 1876, and they continued separate agents 
until 1884, and then the Pacific Mail again took the agency for that 
company. 

Comr. Lane. What year did the Occidental & Oriental begin? 

Witness. In 1874. 

Comr. Lane. They were six years under the Pacific Mail ? 

Witness. The Pacific Mail had been in operation — that was six 
years after the Pacific Mail had started its transpacific line. But 
they were in operation on the Panama line afterwards 

Mr. Severance. I am going to take that up separately, the Panama 
end of it. I haven't got to that yet. Is that all, Mr. Commissioner? 

Comr. Lane. Yes. I understand that it was 1884 that the Pacific 
Mail became the agent of the Occidental & Oriental? 

Witness. Yes, sir. 

Q. I think you stated, did you not, Mr. Schwerin, that the agency 
for the Occidental & Oriental has continued ever since its inception? 

A. I stated that it had been continuous ever since I have been with 
the company in 1893. 

Q. I say, it has continued ever since its inception, as you 

2723 understand it? 

A. I understand it has continued from 1884. 
Q. But I say, it still continues now ? 
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A. And has continued until the present time. 

Q. Yes. Now, what other steamship lines, regular lines, I am 
not speaking of tramp ships, but what other lines of steamships 
were going out of San Francisco and to the Orient, at the time you 
came here in 1893 ? 
A. Those were the only two lines. 

Q. Those were the only two lines, the Pacific Mail and the Occi- 
dental & Oriental? 

A. Yes, sir. 

Q. Were there any lines of steamers going out of any other ports 
on the Pacific coast at that time ? 

A. Yes, sir. The Canadian Pacific were operating a line of 
steamers. 

Q. And that was in operation at that time to Vancouver ? 

A. Vancouver. 

Mr. Dtjnne. What line is that, Mr. Severance ? 

Mr. Severance. The Canadian Pacific. 

Q. And that line was competitive with yours? 

A. Yes, sir. 

Q. With separate agents in the Orient? 

A. Yes, sir. 

Q. Was there any other line? 

A. The Northern Pacific Steamship Company. 

Q. The Northern Pacific? 

A. Yes, sir. 

Q. From Tacoma and Seattle? 

A. Tacoma. 

Q. From Tacoma. And that line was in competition with yours? 

A. Yes, sir. 

Q. What other line, if any ? 

A. That is all. 

Q. Were any other lines put on between 1893 and 1900, going 
out of or sailing out of any of the ports along the Pacific 
2724 here? 

A. The Toyo Kaisha came on to San Francisco. 

Q. That is the Japanese line? 

A. To San Francisco, yes, sir. 

Q. And when did that start? 

A. In 1899. And the Nippon Nushen Kaisha 

Q. Just a moment, before we reach that. Was the line competitive 
with you, the Toyo Kaisha ? 

A. We took the agency of that line — the Pacific Mail did. 

Q. Did you have it from the inception of the line? 

A. Yes, sir. 

Q. That is, from the time it first came here? 

A. Yes, sir. 

Q. That is, by " we " you mean the Pacific Mail ? 

A. The Pacific Mail took the agency of that line. 
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Q. And have since kept that agency ? 

A. Yes, sir. 

Q. And just in passing, before we go to the other lines established 
up the coast or down the coast, is there any other line from San 
Francisco to the Orient now, with the exception of the three you 
have named, the Pacific Mail Steamship Company, the Occidental 
& Oriental, and this Japanese line? 

A. At the present time ? 

Q. Yes. 

A. The Standard Oil Company run a line of steamers, yes. 

Q. Do they run that line for commercial business ? 

A. Oh, yes. They run oil out and commercial freight home. 

Q. Oil out and commercial freight home ? 

A. Yes, sir. And then there is the Dollar Steamship Company. 

Q. What company? 

A. The Dollar. 

Q. Dollar? 

A. D-o-l-l-a-r, yes. 

Comr. Lane. What is the name of the Standard Oil line? 
2725 Witness. It has no name. They are just called the Stand- 
ard Oil steamers. 

Q. How many boats have they? The Standard Oil line. 

A. They run about a monthly service. 

Q. How many boats? 

A. It must take four boats to run a monthly service. 

Q. Do they take any freight west -bound? 

A. Do you mean west-bound from the Orient ? 

Q. From here. 

A. We always speak of the freight as inward freight and out- 
ward freight. 

Q. Inward freight and outward freight? 

A. Inward from the Orient, and outward to the Orient. 

Q. Then we will call it outward freight. Then do they take any 
outward freight, any cargo except their own oil ? 

A. Nothing but oil. 

Q. And they bring back anything they can get? 

A. Anything they can get hold of. 

Q. Are they represented by you in any way over there in the 
Orient? 

A. No, sir. 

Q. You have never been agents for them ? 

A. No, sir. 

Q. Therefore the Standard Oil Company, on business originating 
in the Orient and coming to this country, is a competitor of yours? 

A. Yes, sir. 

Q. What was the other company you spoke of, the Dollar Steam- 
ship Company? 

A. Yes, sir. 

Q. When was that company established ? 

A. It has been running the last three or four years. 
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Q. Who are the officers of that company? 
2726 A. Mr. Dollar is the president. I don't know the others. 
Q. Mr. Dollar is the president? 
A. Yes, sir. 

Q. How many ships have they ? 
A. I don't know. 

Q. How frequent a service have they ? 

A. Their service is irregular. They load lumber, and come back 
with general merchandise, anything they can get in the Orient. 
Q. They load lumber in San Francisco ? 
A. They load lumber from the Sound. 
Q. And take it to the Orient ? 

A. And take it to the Orient. They are competitors homeward, 
and not outward. 
Q. They are competitors homeward? 

A. Yes, sir. Then we have the French line, the 

Q. (Int'g.) Just a moment. As to this Dollar line. Do they 
have separate agencies in the Orient, to procure traffic ? 
A. Yes, sir. 

Q. Now, what was the next one? 
A. The French line. 

Q. Is that the same French line that has ships on the Atlantic ? 
A. No, sir, it is another organization. 
Q. Another company? 
A Yes, sir. 

Q. How many ships does the French line have? 
A. They have an arrival here every month. 

Q. Monthly. Do they compete with you both way^, or only one 
way? 
A. Only homeward, inward. 
Q. What do they take over ? 

A. They just keep going around to the eastward all the time, keep 
a line of ships going around the world. 
2727 Q. Then they go from San Francisco around the Horn ? 

A. Yes, sir, and they touch all along the coast of Central 
America, Mexico, South America, and so on. 

Q. And they have separate agencies in the Orient from yours? 
A. Yes, sir. 

Q. And they compete with you for business from the Orient here ? 
A. Yes, sir. 

Q. Is there any other line coming inward? 
A. None that I know of. 

Q. Well, now we will go up to the Sound again. You have 
spoken of the Northern Pacific line. What other line is there ? 

A. There is the Nippon Nushen Kaisha, run in connection with 
the Great Northern. 

Q. That was established about 11 years ago? 
A. Oh, no; established about 1898 or 1899. 
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Q. Was it not established in 1896 ? 

A. Well, it may have been, I am not sure about it; I would not 
be sure of the date of that first operation, but I think it was later 
than that. 

Q. Was that company represented in any way by you in the 
Orient? 

A. No, sir. 

Q. Has it been competitive with you? 

A. Yes, sir. 

Q. What other line is there up there ? 

A. There is a line called the Ocean Steamship Company. 

Q. Where does that sail from? 

A. Tacoma or Seattle. 

Q. Did they have separate agencies from yours? 

A. Yes, sir. 

Q. And are they competing with you? 

A. Yes, sir. 

Q. Both ways? 
2728 A. Yes, sir. Then there is the China Mutual Steamship 
Company. 

Q. The what? 

A. The China Mutual Steamship Company. 

Q. The China Mutual? 

A. Yes, sir. 

Q. Where do they sail from? 

A. Tacoma or Seattle. 

Q. They have separate agencies from yours? 

A. Yes, sir. 

Q. And are competitive with you? 

A. Yes, sir. 

Q. Both ways? 

A. Yes, sir. 

Q. Any other lines? 

A. Then there was the Dodwell line, of Portland. 

Q. You have omitted the Great Northern line, have you ? 

A. That is the Nippon Nushen Kaisha. I am now along there. 

Q. I see ; you are taking the order in which they were established. 

A. Yes, sir. 

Q. Now, the line to Portland. In what year was that established? 

A. That was along in 1896 or 1897. 

Q. And it lasted three years, did it not? 

A. Yes, sir. 

Q. They had separate agencies from yours? 

A. Yes, sir. 

Q. Competing with you? 

A. Yes, sir. 

Q. Who succeeded them? 

A. They were succeeded by Samuels & Samuels. 

Q. How long did they continue in that trade? 
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A. They were there two or three years — or it may have been the 
other way, by the way; it may have been Samuels & Samuels first. 
Samuels & Samuels were on at the time the O. E.. & N. was in the 
hands of a receiver. 

Q. I thought you had that turned around. 

A. Yes, sir. It was first Samuels & Samuels, and then the other 
company. 
2729 Q. They were both of them competitors of yours? 
A. Yes, sir. 
Q. Who succeeded Dodwell? 
A. The O. K. & N. 

Q. For about three months intervening, there was a man named 
Graham had some ships running in connection with the O. E.. & N., 
was there not? 
A. I never considered that a line. 
Q. He had some ships there, chartered some ships? 
A. I think he did; yes, sir. 

Q. And that was run in connection with the O. E. & N. ? 
A. I don't know what the connection was. I had nothing to do 
with it. 

Q. Run from Portland? 
A. Yes, sir. 

Q. And was it competing with you, so long as it lasted ? 
A. We didn't consider it competition. 
Q. Too small? 
A. Yes, sir; irregular. 

Q. In so far as it did any business, it was competitive business? 
A. Well, it took it away from some transpacific line ; if it got any 
business it was business that all the lines would have shared. But 
we didn't consider it a competing line at all, from our standpoint. 
Q. You did not represent Graham over there at all, did you ? 
A. No, sir. 

Q. So if Graham succeeded in getting any business he got it in 
opposition to you and the other lines? 
A. Yes, sir; that is right. 

Q. Did you regard the Dodwell line as a competing line? 
A. Yes, sir. 

Q. And the Samuels' line? 
A. Yes, sir. 
2730 Q. And the Portland and Asiatic? 
A. Yes, sir. 
Q. That Portland and Asiatic Company was organized by the 
O. E. & N. Company, you have stated — or was it ? 
A. Yes, sir. 

Q. What became of the Portland and Asiatic? 
A. Still running. 

Q. At the present time are you representing them? 
A. Yes, sir. 
Q. How long since? 
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A. 1904. 

Q. 1904. Prior to that time had it been run independently 
of you? 

A. I had nothing to do with it. 

Q. Well, independently of your agency, the Pacific Mail. 

A. Yes, sir. It is today independent of the Pacific Mail. 

Q. Yes. I understand — we will get at that later. But up to 
1904 they had agents of their own, had they not? 

A. Yes, sir. 

Q. In the Orient? 

A. Yes, sir. 

Q. Soliciting traffic ? 

A. Yes, sir. 

Q. Performing the usual duties of agents? 

A. Yes, sir. 

Q. Today they have the same agents as the Pacific Mail, have 
they not? 

A. The Pacific Mail are its agents. 

Q. The Pacific Mail are its agents? 

A. Yes, sir. 

Q. I notice on the literature put out by the Southern Pacific road 
or by these steamship companies that the same agents appear as the 
representatives of the Portland and Asiatic in the Orient that also 
appear as agents of the Pacific Mail. That is the case, is it not ? 

A. Yes, sir. 

Q. And this Portland and Asiatic line was put in 

A. (Int'g.) I would like to correct the thing here, Mr. Sev- 
erance, and that is to say that in the port of Nagasaki, 
2731 which is a large coaling port, practically. Holmes Ringer & 
Company represent all steamship lines that enter that one 
port, and when you asked me in regard to that one, I neglected to 
say that that is principally a commercial port attending to the pro- 
visioning and coaling of ships. 

Q. That only applies to Nagasaki? 

A. Yes, sir. 

Q. You have been personally in the Orient, Mr. Schwerin? 

A. Yes, sir. 

Q. And are familiar with the way business is done? 

A. Yes, sir. 

Q. You still have the Great Northern to enumerate ? 

A. Yes, sir, then the Great Northern came on. Before them came 
on the Boston Towboat Company, with the Tremont, the Fremont, 
the Lyra, the Hyades, and the Pleiades. 

Q. Lots of stars. Then, in addition to that, were there two ships 
of the Great Northern? 

A. The " Minnesota " and the " Dakota," yes. 

Q. That constitutes the whole list, does it not, of the ships that are 
plying between those ports, that is, the ports of the Pacific coast and 
the Orient, as a regular thing, outside of the tramp boats ? 
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A. At the present time? 

Q. Yes. 

A. Yes, sir. 

Q. Was there at one time, Mr. Schwerin, a line of boats proceed- 
ing from San Diego? 

A. Yes, sir. 

Q. What was that line? 

A. A line put out by a shipping firm. 

Q. Do you remember who they were, and about when the line was 
established, and how long it lasted? 

A. I don't remember the name of the firm — ^Downing something — • 
no, the name of the firm was 

2732 Q. (Int'g.) Well, that is perhaps not material. 

A. Well, it was an English shipping firm put the line on, 
and they were on, I think, about two years. 

Q. And between what dates, about? 

A. 1901 and '2 or '3— around there. 

Q. And was that line a competing line ? 

A. Yes, sir. 

Q. You did not represent them? 

A. No, sir. 

Q. That line was procured to be run by the Santa Fe road, was it 
not? 

A. They ran in connection with the Santa Fe. 

Q. Yes. Was it not your understanding that it was through the 
influence of the Santa Fe that the line was established ? 

A. I know nothing about their arrangements. 

Q. All you know about it was that they ran in connection with 
the Santa Fe? 

A. Yes, sir. 

Q. And that is necessarily so, because the Santa Fe is the only line 
reaching San Diego? 

A. I presume so. 

Q. There are no other railroad lines reaching there ? 

A. No, sir. 

Q. And there were not at that time? 

A. No, sir. 

Q. Do you recall any conferences between the officials of the Santa 
Fe and the Southern Pacific or yourself about the time this line to 
San Diego was given up? 

A. I had none. 

Q. You had none? 

A. No, sir. 

Q. You were not present at any conference between Mr. Stubbs 

and Mr. Eipley, or any other representative of the Santa Fe, with 

reference to the movement by rail of Oriental traffic, or at which there 

was discussed the movement by rail of Oriental traffic brought 

2733 to this country by the San Francisco lines under your juris- 
diction ? 
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A. I have no recollection of such a meeting. 

Q. You don't remember any such meeting ? 

A. No, sir. 

Q. Do you remember, Mr. Schwerin, about the time that the San 
Diego line was given up, that there was some conversation or talk 
as to how the freight coming here from the Orient should go for- 
ward to the east, if that line was abandoned and the Santa Fe people 
brought their Oriental shipments by the way of San Francisco? 

A. I had always tried to get the Santa Fe into business relations 
with us; I had always told them I could do it better than they could 
get it done by anybody else. 

Q. I have no doubt you believed it. About that time, Mr. 
Schwerin, did you represent these modest suggestions regarding your 
ability to handle it? 

A. I have been soliciting this Santa Fe business all the time, and 
trying to get it. 

Q. Do you recall any assurances that were given to the Santa Fe 
people that if they would give up trying to support this line out of 
San Diego, they would be treated fairly in the division of east-bound 
business outside of San Francisco? 

A. No, sir. I know of no meeting where that question was dis- 
cussed with the Santa Fe officers. 

Q. With whom did you have your conferences at which you made 
those assurances? With what individual? 

A. Every time I saw Paul Morton, I told him he ought to give 
up his business, that we could do it better than anybody else. He 
was very much dissatisfied with the service he was getting at San 

Diego. 
2734 Q. I thought I could lay my hands on some testimony given 
by Mr. Stubbs, but I guess I have missed it. You were fre- 
quently — well, as the result either of the poor service out of San 
Diego, or of your solicitation, or that of some of your people, the line 
was abandoned, was it not? 

A. I understood the line was abandoned because they lost so much 
money. 

Q. Because they lost so much money? What arrangements do 
your agents in the Orient make on business coming to San Francisco 
as to the route that it shall take by rail when it is consigned to the 
east, or what do they attempt to make ? Do you attempt to distribute 
it fairly between the Santa Fe and the Southern Pacifi(^? 

A. They do not make any arrangement. 

Q. You say that your agents have the right to make through 
billings ? 

A. Yes, sir. 

Q. And that they solicit business? 

A. Yes, sir. 

Q. In the soliciting of that business, do they solicit or ask the 
shippers to route it in any particular way after it gets to this 
country ? 
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A. No, sir. 

Q. Does the Southern Pacific maintain any separate agencies in the 
Orient? 

A. No, sir. 

Q. Does the Santa Fe maintain any ? 

A. No, sir. 

Q. Then will you explain, if you can, how the business is divided 
over there, as to removal to the east after it reaches this country? 

A. A ship comes in here and we just turn the whole cargo over to 
the Southern Pacific; and another 'ship comes in and we turn the 
whole cargo over to the Santa Fe. 

2735 Q. That is what I want to get at? 
A. Yes, sir. 

Q. That is the way you divide it ? 

A. Yes, sir. 

Q. Do you divide it equally ? By that I mean, do you first give a 
shipload of merchandise to one road, and then a shipload to the 
other? 

A. That is the way it is done, yes, sir. 

Q. How long have you been doing that, Mr. Schwerin ? 

A. Well, I think the past six months. 

Q. For the past six months. Prior to six months ago what method 
did you take to secure a distribution of the east-bound traffic as be- 
tween the Southern Pacific and the Santa Fe? 

A. We just loaded the cars put on the dock, and the railroad did 
the routing. 

Comr. Lane. The last six months, the Santa Fe has had the boats 
from the Orient? 

Mr. Severance. It has had the same amount, I think he means. 

Comr. Lane. An equal amount? 

Witness. No, sir, I would not say that. 

Comr. Lane. Approximately so? 

Witness. No, sir, I would not be able to tell how much one road 
got or the other, without going to the statistics. 

Mr. Severance. The question whether they got an equal amount 
would depend upon the amount carried by the respective ships, I 
presume. 

Comr. Lane. Is it the agreement that each alternative ship shall 
go to the Santa Fe? 

Witness. No, sir. 

Q. What is the nature of the agreement ? 

2736 A. We have no agreement. We simply have an arrange- 
ment for the exchange of traffic. The Southern Pacific now 

gives a much larger proportion of traffic than the Santa Fe does, 
and we try to give the Southern Pacific as nearly equal percentages 
as we can offer them, and the same way with the Santa Fe. 

Q. That is, if the Southern Pacific gives you 75 per cent, of the 
inward-bound freight? 
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A. Yes, sir, we would be in duty bound to give the Southern Pa- 
cific 75 per cent, of inward-bound freight. If the reverse of ihat 
were to take place, and if the Santa Fe should give us 75 per cent, of 
the outward-bound business, I would naturally be inclined to give the 
Santa Fe 75 per cent, of the inward-bound business. 

Q. How long do you think that inclination of yours would be in- 
dulged, so long as the Southern Pacific owns the control of the Pacific 
Mail? 

A. The Southern Pacific has never interfered in any shape, form 
or description, with my operation of the steamship company. 

Q. They probably have not had reason to. 

A. Yes, sir, they have many times. I think Mr. Stubbs looks 
upon me in the question of traffic as if I had nothing whatever to 
do with any incorporation whose stock is owned in the other company 
which he is employed by. 

Q. You think Mr. Stubbs looks on you as a rank outsider ? 

A. Absolutely, over and over again — to my sorrow. 

Q. Now, Mr. Schwerin, to proceed a little further, with this divi- 
sion of business between the Santa Fe and the Southern Pacific. 
You say at the present time you give one shipload to one line 
2737 and another shipload to the other line, and you have done that 
for six months? 

A. Yes, sir, about six months. 

Q. Prior to six months ago, how did you make the division? 

A. Turned the freight over to the Southern Pacific Company. 

Q. All of it? 

A. Yes, sir. 

Q. And then the Southern Pacific Company did what with it? 
What they pleased ? 

A. I suppose that they routed it — they had an arrangement by 
which they routed a certain portion by the Santa Fe, and a certain 
portion by the Southern Pacific, but that was done under our, under 
the steamship company's understanding. 

Q. Now, let us see, Mr. Schwerin. Prior to six months ago all 
the freight was turned over by you to the Southern Pacific. Then 
the Southern Pacific, of course, had absolute control of that freight, 
could have sent it forward by its own lines, either by Ogden, the 
Central & Union Pacific route, or the Sunset Eoute, or deliver it to 
the Santa Fe. That is true, is it not? 

A. Yes, sir. 

Q. And for how many years had you been delivering all your 
freight to the Southern Pacific? 

A. Since the — I think shortly after the California and Asiatic 
line went out of business — the California and Oriental line, I should 
say, went out of business. 

Q. What was the California and Oriental line ? 

A. That was the line to San Diego. 

Q. While that line was in existence, what did you do with your 
freight when it was got in here to San Francisco ? 
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A. Sent it over to the Southern Pacific. 

2738 Q. Always? 
A. Yes, sir. 

Q. And did the Southern Pacific send all of it east over their 
lines ? 

A. I don't knov7. 

Q. Aren't your relations with Mr. Stubbs' organization suiEciently 
intimate so that you know what becomes of the freight that leaves 
here? 

A. No, sir. 

Q. So that you don't know as to whether they gave any of it to 
the Santa Fe at any time ? 

A. They may have given it to the Santa Fe at that time, without 
my knowledge. 

Q. Yes, without your knowledge. But they did not do it with 
your knowledge ? 

A. Not to my knowledge. 

Q. Did they a year ago give any of it to the Santa Fe ? 

A. Yes, sir. 

Q. Did they not give a certain amount of that traffic to the Santa 
Fe at all times after the San Diego line was abandoned ? 

A. That is my impression. 

Q. And was it not because of the assurance given to the Santa Fe 
road that it should have a certain amount of this business coming 
over the Pacific Mail and its allied lines, that the San Diego line 
was abandoned? 

A. As I stated before, Mr. Severance, I personally solicited that 
business myself ; I urged the Santa Fe people to give us that business, 
and I told them, and I talked with Mr. Paul Morton, who was the 
only Santa Fe man that I had any connection with, and told him 
that we could transact his business and do it better for him than he 
could get it done by anybody else. 

Q. Now, Mr. Schwerin, that does not quite touch the point, 

2739 it seems to me. You say you could transact their business. 
Now, you have already testified that cargoes coming in from 

the Orient are discharged from your ships and turned over to the 
Southern Pacific — they were until those last six months ? 

A. Yes, sir. 

Q. Now, it was not the transaction then, of the business of the 
Santa Fe, in any way, was it, unless you could hold out to them some 
assurance of traffic. Did you hold out to Mr. Morton an assurance 
that his line would receive traffic from your ships if he would aban- 
don the San Diego line ? 

A. That stood to reason, that we had to, in making a traffic ar- 
rangement of that kind — it stood to reason that we had to give him 
traffic in exchange for the traffic that he gave us. 

Q. That is what I am trying to get at. You spoke of handling 
his business 
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A. (Int'g.) I made a report to the Santa Fe, and showed them the 
amount of tonnage which we would give them. 

Q. That is, the amount you would give them if they would aban- 
don the San Diego line? 

A. No, sir ; after we were in operation with the Santa Fe. 

Q. The amount of tonnage they had been given ? 

A. The amount that they had been given; I kept them posted as 
to the amount of tonnage that passed over their lines. 

Q. Do you mean tonnage west-bound or east-bound? 

A. Tonnage east-bound, that is, bound from San Francisco to 
interior points of the United States. 

Q. How did you get that information? 

A. We kept track of it on the dock. The Santa Fe cars 

2740 would be switched in to be loaded with Santa Fe freight. 
We did not load Southern Pacific cars with Santa Fe freight. 

Q. I understood you turned all your cars over to the Southern 
Pacific? 

A. So we did, but we kept track of the cars. 

Q. You kept track of the amount of the business that was given 
to the Santa Fe by the Southern Pacific? 

A. Yes, sir. 

Q. That is right, is it? 

A. Yes, sir. 

Q. And you did assure Mr. Morton, in order to procure them to 
abandon the San Diego line, that they should have a fair amount, 
or a certain amount, I don't know how you put it 

A. I never made any stipulation with Mr. Morton as to any 
amount. 

Q. Not as to any amount, but what was your proposition to him, 
then, outside of the general statement that you would handle his 
business better? Did you not give him some assurance? 

A. No, sir, I gave him no assurance of a definite amount of freight. 

Q. I understand, but did you tell him he would get some freight 
from ypu ? 

A. Oh, yes, undoubtedly. 

Q. Was that as near as you got at the actual result ? 

A. I told you, Mr. Severance, that I have no idea of ever having 
discussed with Mr. Paul Morton anything in regard to a definite 
amount of freight to be turned over to the Santa Fe. 

Comr. Lane. Have you a copy of that circular, or report that you 
made to the Santa Fe of the business that you have then ? 

Witness. It was not a circular, but in the shape of a report. 

2741 Comr. Lane. Have you got a copy of that ? 
Witness. No, sir. Everything was burned up in the fire. 

Comr. Lane. Perhaps the Santa Fe people have one. 

Witness. They may have. 

Q. When did you make out that report ? 

A. Each month, after the month's business passed over the dock. 

Q. Up to what time? 
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A. I don't think there has been any made since the fire. In fact, 
I am sure there have been none made since the fire. 

Q. That was delivered to whom representing the Santa Fe? 

A. Sent to Mr. Bissell. 

Q. Then he would probably know. Were his offices burned up, 
too? 

A. I don't know exactly as to that. I can tell you, Mr. Severance, 
that sometimes that freight would run for a month 20 per cent., 
sometimes it would run 30 per cent., sometimes 17 per cent., sometimes 
28 per cent. — it varied from month to month. 

Q. It depended upon the amount of freight that the Southern 
Pacific gave to the Santa Fe. That is all there was of it. There 
was not any way that the Santa Fe could get in there and get that 
except by sufferance of the Southern Pacific, was there ? 

A. I think if the Santa Fe people had had cause to complain in 
regard to the amount of freight they were receiving in exchange for 
the amount of outward freight they were giving us, that we would 
have heard from them: they would have found fault with us. 

Q. They were quite content, were they ? 

A. Well, we were giving them more freight than they were 
2742 giving us. They were not giving us the same amount-^ — 
Q. I say, they were content, were they ? 

A. As far as I know. 

Q. They did not make any fuss about the amount of business they 
were getting? 

A. No, sir. 

Q. You say in those times, you gave them from 17 to 20 per cent. 
How did you happen to increase that to what might possibly be 50 
per cent., assuming that the boats were all equally burdened, six 
months ago? 

A. Well, a ship may come in here — for instance, the " Mongolia " 
may come in here with only 1700 tons overland cargo, and the next 
voyage she might come in here with 8000 tons of overland cargo. 

Q. I appreciate that. 

A. There is not a ship comes in with any definite amount of over- 
land cargo. 

Q. I appreciate that thoroughly, but if you are without discrimi- 
nation, turning the ships over to the Santa Fe and the Southern 
Pacific, turning them over indiscriminately as they come, one of them 
is just as likely to get a big cargo as the other ? 

A. Yes ; but if the Santa Fe is not giving us outward tonnage, we 
would not turn every second ship over to the Santa Fe; we would 
regulate that so as to have a fair exchange for the amount of tonnage 
over to us. 

Q. I understood you to say, Mr. Schwerin (perhaps I misunder- 
stood you), that about six months ago you adopted the plan of send- 
ing alternate ships to the Santa Fe ? 

A. That is because it just happened that way at the present time. 
The through tonnage has been very light. 
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Q. Where do you discharge your cargo ? 

A. At San Francisco, Pier 42 and Pier 44. 

2743 Q. At some point that is reached by the Santa Fe as well as 
by the Southern Pacific ? 

A. It is switched from the Southern Pacific. 

Q. It is switched from the Southern Pacific to the Santa Fe? 

A. Yes, sir. 

Q. And you caused that to be done with every alternate cargo? 

Mr. LovETT. He said alternate cargoes from 

Q. I mean you have been lately, for six months past ? 

A. Yes, sir. 

Q. What you mean is that you do not know that you will continue 
to do that? 

A. No, sir. 

Q. But you have continued that for six months. At whose sug- 
gestion, if anyone's, did you make that change in the method of 
handling the amount of traffic for each ? 

A. I think the question came up in relation to the steamship com- 
pany routing the overland freight. 

Q. Came up between whom, sir? 

A. Come up between Mr. Luce and Mr. Chambers and myself. 

Q. Who is Mr. Luce? 

A. He is the general freight agent of the Southern Pacific Com- 
pany in San Francisco. 

Q. And who is Mr. Chambers ? 

A. He is the general freight agent of the Santa Fe. 

Q. And this was a conversation between you three gentlemen? 

A. Yes, sir. 

Q. What was said at that conversation, in substance, by each of 
you? 

A. Well, I believe that I raised the point that if we turned the 
freight — if we turned the freight over to the Southern Pacific 

2744 Company the question immediately arose in regard to the 
Santa Fe handling the freight. We had had considerable 

trouble on the dock in regard to getting Southern Pacific cars, and 
I think I threatened that unless I had less trouble in getting cars from 
the Southern Pacific, I would shove all the freight over the Santa 
Fe ; if the Southern Pacific didn't give me any cars, I would send the 
freight over the Santa Fe, because the freight was congested on the 
docks there. 

Q. Did that meet with any remonstrance on the part of the majority 
owners of stock in the Pacific Mail ? 

A. No, sir. The owners have never remonstrated or said anything 
upon the question. We discussed the question and concluded the 
best way to do, instead of apportioning out of the ship any special 
cargo, for instance, a cargo that might be served best by the Santa 
Fe lines, to try to aggregate that cargo out of the ship, that we 
would turn over the whole cargo to the Santa Fe, and let them bill 
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it out as they saw fit, and then turn over the whole net cargo to the 
Southern Pacific, and let them bill it out as they saw fit. 

Q. Mr. Schwerin, did you three gentlemen agree on that. 

A. We did. 

Q. And you have since carried out that agreement ? 

A. As far as I know. 

Q. Up to this date? 

A. As far as I know, it has been carried out. 

Q. So that you give those instructions to your subordinates ? 

A. Yes, sir. 

Q. And that was satisfactory to the two roads with whom 

2745 you made the trade ? 

A. As far as I know, yes, sir. 

Comr. Lane. What was the month in which that arrangement was 
made ? 

Witness. Sir? 

Comr. Lane. What was the month in last year in which that 
arrangement was made? 

Witness. I don't just recollect what month it was. 

Comr. Lane. Was it about the middle of the year? 

Witness. No, sir. I think it was between September and Novem- 
ber. It may have been later than that, when I finally met those 
people, and we had that conversation about the delivery of the cars 
of the Southern Pacific and the Atchison there — it may have been 
November, and it may have been December. I don't remember, Mr. 
Lane, just when the meeting took place. 

Comr. Lane. Did you adopt any new policy as to the publishing 
of rates, either on the other side or on this side, for Oriental business ? 

Witness. No, sir. 

Comr. Lane. During last year? 

Witness. No, sir. 

Comr. Lane. Did you publish your new rates over on the other 
side? 

Witness. They were published by the rail connections in their 
joint Oriental traffic. 

Comr. Lane. Published by the rail connections on this side? 
Witness. Yes, sir. 

2746 Comr. Lane. For business moving from this side outward ? 
Witness. I think there is a joint tariff published by them 

for inward rates also. 

Comr. Lane. For inward rates? 

Witness. Yes, sir, transcontinental; transpacific and transconti- 
nental. 

Comr. Lane. Where could that rate be found over in the Orient? 

Witness. That tariff, do you mean ? 

Comr. Lane. That tariff, yes. 

Witness. Our agents have it over there. 

Comr. Lane. Your agents have it over there? 

Witness. Yes, sir. 
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Comr. Lane. That is, the tariff for business moving to the United 
States and inland? 

Witness. Yes, sir. 

Comr. Lane. Is that tariff the same today that it was a year ago? 

Witness. I think there have been some corrections made in the 
tariff, in relation to certain freights, and also in relation to what 
they call the outboard freights. You see there is an arbitrary freight 
originating in Tientsin — they take an arbitrary to Shanghai or Kobe 
or Newchang or Nagasaki, and these outboard rates were modified, 
and I think the new rate sheet has got the new, modified rates in it. 

Comr. Lane. Were the rates from San Francisco to eastern points 
in the United States over the Santa Fe the same as rates to the same 
points over the Southern Pacific? 

2747 Witness. To the best of my knowledge, yes. AllHhe trans- 
continental lines and all the transpacific lines are billing at 

the same rates. The principal commodities we bring from the Orient 
are tea and matting. 

Comr. Lane. Do you import much rice? 

Witness. Not overland, no; locally. 

Comr. Lane. And silk? 

Witness. Yes, sir. 

Comr. Lane. Are curios of much importance ? 

Witness. Yes, sir. But the great bulk of the commodities are 
tea and matting. 

Comr. Lane. When you route business over on the other side for 
the east, say Chicago or New York, do you give a through bill of 
lading which names the American railroad that carries it to the 
east? 

Witness. No, sir. 

Comr. Lane. You do not? 

Witness. No, sir. We give our own bill of lading. 

Comr. Lane. You give your own bill of lading, showing the busi- 
ness as going over the Occidental & Oriental, or the Pacific Mail ? 

Witness. Yes, sir — whichever line it moves on. 

Comr. Lane. And that bill of lading runs from the point in China, 
Hong Kong we will say, or Nagasaki in Japan, to Chicago, say ? 

Witness. Yes, sir, via the port of San Francisco. 

Comr. Lane. Via the port of San Francisco ? 
Witness. Yes, sir. 

2748 Comr. Lane. And it is reserved to you to determine there, 
or at any time you please, just how the freight shall move, 

once it reaches the port of San Francisco ? 

Witness. Yes, sir. 

Q. At the time the line was running to San Diego, you routed all 
the business to the east over the Southern Pacific, did you not? 

A. It was routed that way. 

Q. Well, you caused it to be done, or permitted it to be done? 

A. That was the route that 
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Q. (Int'g.) Who routed it? You seem to make a distinction 
between causing it to be routed, and routing it. Who did it? 

A. I suppose it was routed by the Southern Pacific officials. 

Q. Prior to the abandonment of the San Diego line, prior to their 
abandoning their line to San Diego, and coming up here, the South- 
ern Pacific had all the business? 

A. Yes, sir. 

Q. And immediately the line from San Diego was abandoned, and 
the Santa Fe freight began to go through this port, the Santa Fe 
began to get a percentage of the inward business, which you say 
varied from 17 to 20 per cent? 

A. It went higher than that sometimes. 

Q. Sometimes higher than that? 

A. That is right. 

Q. Since then, the Santa Fe has had no line of ships in competi- 
tion with you, and going out of San Diego? 

A. No, sir. 

Q. What lines does that division of traffic embrace? Does it em- 
brace the Japanase line, or only the Occidental & Oriental and the 
Pacific Mail? 

A. All three. 

Q. All three? 

A. Yes, sir. 
2749 Q. And that covers the distribution of all the traffic coming 
in here by those three lines from all ports of the Orient? 

A. Yes, sir. 

Q. When you turn over to the Southern Pacific its share of this 
business, do you have anything to do with routing it to the east ; that 
is, as to deciding what particular route it shall take to the east? 

A. No, sir. 

Q. As it leaves the lines of the Southern Pacific? 

A. No, sir. 

Q. That is left to the Southern Pacific? 

A. Yes, sir. 

Q. Do you happen to know, sir, whether the Atlantic seaboard 
business, New York business, Boston business, and so on, moves by 
the Sunset Route, in case the Southern Pacific has the routing? 

A. It could move that way, but if it did we would object. 

Q. You would object to the Sunset Route? 

A. Yes, sir. 

Q. Why? 

A. We are all competing for the rapidity with which we deliver 
tonnage from the Orient destined for the Atlantic seaboard, and we 
believe that the Central & Union Pacific, and Chicago & Northwest- 
ern can make better time than the Sunsets— we want that all-rail route. 

Q. You prefer the all-rail route? 

A. Yes, sir. The people in New York will telegraph to the Orient 
asking when the goods will arrive, and all the lines are competing to 
71535— VOL 4—09 17 
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make the best showing with reference to the time occupied in transit, 
upon the question of who can give the best service. 

Q. You find, do you, that it is best for you to have the stuff 
moved by the Southern Pacific, the Union Pacific, and 

2750 the Northwestern? 

A. Yes, sir. That has been the route since I can remember. 

Q. That has been the route that you have preferred since you 
have been there. Do you happen to know whether that is the 
way 

A. (Int'g.) The Rio Grande, I believe some of the teas used to go 
over the Rio Grande. 

Q. What is that? 

A. Some of the teas used to go by the Rio Grande. 

Q. They don't any more, do they ? 

A. I don't know ; I think so. 

Q. They do? 

A. I think so. 

Q. Who routes them that way ? 

A. I suppose the railroads. 

Q. You don't mean to say, do you, Mr. Schwerin, that the South- 
ern Pacific Railroad agents here at San Francisco, if they have the 
routing of the traffic, route it over the Rio Grande ? 

A. I have understood that teas are still going over the Rio Grande. 

Q. But it is not routed that way by the Southern Pacific, where 
it is left in their hands to route, is it? 

A. There is nobody else could route it except the Southern Pacific. 

Q. Nobody else could route it? 

A. No, sir. 

Q. Then the Southern Pacific absolutely controls the routing of the 
traffic after you turn it over to them ? 

A. It is for their account, yes, sir. 

Q. Neither the shippers nor the consignee have any voice in that? 

A. If they have, they never exercise it. 

Q. They never exercise it? 
A. No, sir. 

2751 Q. So that if the Rio Grande gets any of that traffic, it gets 
it through the kindness of the Southern Pacific? 

A. Yes, sir. 

Q. Now, what line to the east does the traffic that goes over the 
Portland and Asiatic take? 

A. It takes the O. R. & N., the Oregon Short Line, and U. P. 

Q. And the Northwestern? 

A. I suppose so. 

A. Can you tell any reason why the traffic goes Northwestern 
instead of by the Milwaukee & St. Paul, or any other line east of 
Omaha ? 

A. No, sir. 

Q. You know nothing about that? 

A. No, sir. 
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Q. You merely know the fact, without knowing the reasons? 

A. I merely know the fact. I don't know that it all goes by the 
Northwestern. I know that it goes up on the Oregon Short Line, 
and (he Oregon Eailway & Navigation Company, up to the junction 
of the Union Pacific. After that I don't know where it goes. 

Q. After it gets to 

Mr. Dunne. He has not said it always goes Northwestern. 

Mr. Se-\t5eance. I understood him to say that that is the way it 
moved east of Omaha, by the Northwestern. 

Mr. Dunne. No, that was the implication of your question,, but 
that was not his testimony. 

Mr. Severance. I certainly do not want to misquote Mr. Schwerin, 
or put him in a hole, or anything of that kind. 

Witness. I want to correct myself. 

Mr. Severance. If I mistook you, correct me. 

Witness. I made the remark that the Oregon Short Line, 

2752 the Oregon Eailway and Navigation Company, the U. P., and 
the Northwestern, because it is the habit to take it on that line. 

But I meant that after striking the U. P., I don't know how it went. 
I know that up to that point it went over the O. R. & N., and the 
Short Line. I would suppose it would go the shortest route under 
the same conditions, if we wanted it to go from San Francisco. 

Q. That is, if you were sending it from San Francisco, that is the 
route you would have to take? 

A. That is the route I would like to have it go. 

Q. And that is the route, as you understand it, that the bulk of 
the traffic takes? 

A. Yes, sir, because we have a fast freight, are supposed to have an 
Asiatic fast freight on that line. 

Q. Is there any difference, Mr. Schwerin, any substantial differ- 
ence in the character of the commodities that are imported through 
the Portland gateway and those that are imported through the San 
Francisco gateway, or are they about the same? 

A. As far as the Portland tonnage is concerned, with the exception 
of silk, silk piece goods, the rougher or common class of goods that 
go by tramp steamers rather than by mail and dispatch steamers, 
and excluding this local Oriental business which we have largely 
here in San Francisco, the general tonnage is about the same. 

Q. The same class of goods? 

A. Matting, tea, and curios. 

Q. Do you remember whether at the time that the O. R. & N. was 
running boats to the Orient, or rather had boats running in con- 
nection with it, and at the time that the O. E. & N. was 

2753 independent of the Southern Pacific, whether it was customary 
for the O. E. & N. boats from Portland to San Francisco to 

bring down any Oriental traffic that came in by Portland and deliver 
it here in San Francisco? 
A. Yes, sir. 
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Q. And that was done, was it not, without any extra charge to the 
shipper ? 

A. Yes, sir, but it was a very small amount. 

Q. Yes, a small amount, but whatever it was, that is the fact? 

A. We have the same thing for Portland now. 

Q. That is, you bring goods down from Portland ? 

A. Yes, sir. 

Q. If they come in that way ? 

A. Yes, sir. 

Q. Destined to San Francisco? 

A. Yes, sir. 

Q. And who pays the freight? 

A. The same rates apply to San Francisco via Portland as apply 
to San Francisco direct. 

Q. I understand that. But who absorbs that charge between San 
Francisco and Portland? 

A. It is divided between the Portland and Asiatic line, and the 
San Francisco and Portland line — prorated. 

Q. Is the San Francisco and Portland line a connection, legally, I 
mean, has it any legal connection with the Portlaind and Asiatic? 
Does it belong to the corporation ? 

A. No, sir. It is an independent organization. 

Q. But you expect — and I say " you," speaking of you as repre- 
senting the Portland and San Francisco line — you expect from the 
Portland and Asiatic a less carriage charge, do you, for bringing 
these goods from the Orient that come into Portland down to San 
Francisco that you would expect on a local shipment ? 

A. Yes, sir. 
2754 Q. And that is what you mean when you say that the charge 
from Portland to San Francisco is divided between the two 
companies ? 

A. Prorated. 

Q. Will you explain that a little more in detail, what you mean by 
" prorated " ? 

A. Well, we might prorate on our locals — for instance, there is a 
certain rate, say a six dollar rate, from Hong Kong to Portland, and 
there may be a two-dollar-eighty rate from Portland to San Fran- 
cisco. If the Asiatic line took the whole of it, the San Francisco line 
would not get anything. So we prorate that on the basis of our 
locals, divide the six dollars on the basis of the relation which the 
two locals bear to each other. 

Q. So that in that case, the Portland and Asiatic instead of getting 
the $6 for itself that it would have had if the cargo had gone from 
there to the east 

A. (Interrupting.) Gone direct to Portland; it is local cargo that 
I am comparing there. 

Q. I want to be sure that we understand each other. 

A. I am talking about local cargo there. 

Q. Let us take the case of an importation from the Orient. 
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A. Locally, or overland ? 

Q. To San Francisco, we will say, and it comes to San Francisco 
by way of the Portland & Asiatic. 

A. Yes, sir, that is a local shipment. We call all shipments to the 
coast local shipments. 

Q. Very well. We understand each other upon that term. I am 
speaking now of shipments from say China or Japan to San Fran- 
cisco, and instead of moving directly to San Francisco, it comes via 
Portland, 

A. Yes, sir. 
2755 Q. The rate, you say, to San Francisco is just the same? 
A.. Yes, sir. 

Q. (Continuing.) Whether it comes direct by ship to San Fran- 
cisco, or by ship to Portland, then trans-shipped to San Francisco? 

A. Yes, sir. 

Q. Now, take your case that you spoke of ; suppose the rate on that 
commodity is $6 from the Orient to any of these Pacific coast points, 
such as, for instance, San Francisco. How would you divide that 
revenue between the Portland & Asiatic and San Francisco & Port- 
land? 

A. Well, if the local rate from Portland was $3, then we would 
prorate on the basis of 3 to 6. 

Q. That would give them half as much for bringing it from Port- 
land down here as the Portland & Asiatic would get for bringing 
it over? 

A. One would get three-ninths, and the other would get six-ninths. 

Q. That is what I say. The San Francisco & Portland would get 
half as much. That is the basis on which you make the division, is it? 

A. Yes, sir. 

Q. In making that division, you act for both parties, do you not? 

A. Yes, sir. 

Q. And that is your best judgment as to what is a fair division? 

A. Yes, sir. 

Q. Prior to the time that you established that division, do you 
happen to know what the charge was that was paid to the San Fran- 
cisco & Portland line — in the old days when there were O. K. & N. 
boats ? 

A. No, sir. 

Q. You don't know about that? 

A. No, sir. 

Q. This division you established as soon as you came into charge of 
the lines, did you ? 
2756 A. I don't want you to understand that they always prorated 
on the basis of the locals. There might be times when we 
would not prorate on the basis of the locals. 

Q. Why, Mr. Schwerin? Why so? 

A. Because the local Portland-San Francisco rate on the com- 
modity might be so much higher in proportion to the transpacific 
rate that it would be entirely unfair to the transpacific to prorate 
on the locals. 
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Q. In that case, how do you divide it — on some terms 

A. (Interrupting.) Somewhat like Solomon — cut a fair division to 
each. 

Q. Use a knife? 
• A. Yes, sir. 

Q. Now, to leave the transpacific business for a moment, Mr. 
Schwerin. The Pacific Mail runs ships in other directions, does it 
not? 

A. Yes, sir; we have the Panama line. 

Q. To what ports do you run on that line ? 

A. To the port of Manzanilla and Mazatlin, San Bias, Acapulco, 
Coos, Champerico, San Jose, Acajutla, La Libertad, La Union, Co- 
rinta, and Ancon. 

Q. And what? 

A. Ancon — that is the new American port. 

Q. That is a port of Panama? 

A. Yes, sir. 

Q. Before that port was established, you ran to Panama ? 

A. It is the same thing; they just changed the name of the ter- 
minal to Ancon. 

Q. That is, Ancon is on the American zone? 

A. Yes, sir; in the American zone. 

Q. The canal zone? 

A. Yes, sir. 

Q. Do you bring out commodities from the east by way of Panama? 
A. Yes, sir. 
2757 Q. Have you any boats on the other side of the Isthmus? 
A. No, sir. 

Q. With what line of ships do you operate in connection with 
the trade that comes around by Panama? 

A. With the United Fruit Company from Gulf points and with 
the Panama Railroad line — from New York — the Panama Railroad 
Company's steamships^ — and with the Hamburg-American Packet 
Company from New York to points other than American, and with 
all the trans-Atlantic lines out of Colon. 

Q. Out of Colon? 

A. Yes, sir. 

Q. And you accept their shipments from Europe, do you not, 
that way? 

A. Yes, sir. 

Q. Brought from Trans-Atlantic points and then on down from 
New York and across the Isthmus? 

A. Yes, sir, and to all points I have named, the points along the 
Central American and Mexican coast. 

Q. How many ships had you in that trade when you first came 
here in 1893 ? You need not bother to give the names, but give the 
niunber. 

A. There were six running on the through line. 

Q. That is, from Panama to San Francisco? 
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A. Yes, sir. 

Q. Has that fleet been enlarged or diminished? 
A. Enlarged. We are running nine there now. 
Q. You are running nine there now ? 
A. Yes, sir. 

Q. And how long have you been running nine? 
A. About five, years. 

Q. Now, as to that business, Mr. Schwerin, your line is competitive 
with the rail lines, is it not, from New York to San Francisco? 
A. Yes, sir. 

Q. And always has been? 
A. Yes, sir. 

2758 Q. Since 1893, when you went into the Pacific Mail? 
A. Yes, sir. 

Q. And the business, you say, has increased; you have three more 
ships than you had then? 

A. Yes, sir. 

Q. What is their tonnage as compared with the average tonnage 
of ships that were running on the line in 1893 ? 

A. Well, the " Peking " is on that run, and the " Peru " is on that 
run, and they were transatlantic steamers before. 

Q. Are they larger than the old boats? 

A. The " Peking " took the place of three boats that went off, 
practically, and the " Peru " of at least two. 

Q. Would you be able to without any trouble figure in your head 
the aggregate tonnage of that fleet in 1893, and the aggregate tonnage 
of that fleet at the present time ? 

A. I could figure it on a piece of paper better than I could in my 
head. 

Q. All right. I will loan you a piece of paper, and a pencil too, 
if you like. 

A. Would it not be better if I gave you that accurately afterwards. 

Q. No, just give it as near as you can now. I don't care whether 
it is absolutely accurate, but just approximately. 

Commissioner Lane. Mr. Severance, how soon will you be through 
with this witness ? 

Mr. Severance. I don't know, your Honor. I should think I 
would be half an hour longer. That is my impression. I have 
some other matters that I want to examine him upon. 

Commissioner Lane. We will adjourn at 4 o'clock. 

Mr. Severance. Your Honor wants to adjourn at 4? 

2759 Commissioner Lane. Yes, promptly. 

Mr. Severance. Then I will not be able to finish with Mr. 
Schwerin tonight because it is 10 minutes to 4 now. All of the wit- 
nesses I have caused to be subpoenaed may depart now, and they 
need not return until to-morrow morning, as I shall not be able to 
take them up tonight. 

Witness. (After making the calculation requested.) Roughly, 
about an increase of one-seventh. 
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Q. What was the tonnage originally and what is it now, about ? 

A. About 16,000 tons originally, and it has increased to about 
20,000. 

Q. Increased by one-seventh, did you say? 

A. A seventh, yes, sir. 

Q. That would be more than that, an increase from 15,000 to 
20,000. 

A. 15,000 and 20,000 makes 35,000. 15,000 tons and 20,000 tons 
makes it twenty thirty-fifths, which is four-sevenths, and fifteen 
thirty-fifths, which is three-sevenths, and that is an increase of one- 
seventh. 

Q. It was originally 15,000 and now it is 20,000, so that it must 
have increased 5,000 tons? 

A. And that would be one-seventh of the total tonnage of the two. 

Q. I know, but the increase is 5,000 tons, and that increase is from 
15,000 to 20,000 tons. 

A. Yes, sir. 

Q. And that increase of tons would be a 33-J per cent increase on 
what it was in 1893. That is right, is it not? 

A. Yes, sir. 

Commissioner Lane. You may proceed now until 4 o'clock. 

Mr. Severance. I think this will be a good point to take the ad- 
journment, if your Honor please. 
2760 Commissioner Lane. Very well. Then we will take an 
adjournment until 10 o'clock to-morrow morning. 

(An adjournment was then taken until January 30, 1907, at 10 
o'clock A. M., at which time the hearing was resumed.) 

By Mr. Severance: 

Q. Mr. Schwerin, does the Portland & Asiatic Company own its 
own ships? 

A. No, sir. 

Q. From whom are they chartered? 

A. Chartered from the Hamburg-American Packet Company. 

Q. Does the Occidental & Oriental own its own ships? 

A. No, sir. 

Q. From whom are they chartered? 

A. Chartered from the Wliite Star Company. 

Q. You are acquainted with Mr. William Mahl, are you not ? 

A. Yes, sir. 

Q. He is the controller of the Pacific Mail, is he not ? 

A. Yes, sir. 

Q. Mr. Mahl testified at the hearing of this matter in New York 
that the Oriental & Occidental Steamship Company has gone into 
liquidation. Is that so ? 

A. Not at present. 

Q. Has there been any change in the matter of the management of 
the Occidental & Oriental Steamship Company ? 
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A. No, sir. 

Mr. LovETT. He did not testify it had gone into liquidation. He 
said he did not know absolutely, but that was his understanding. 

Mr. Severance. He said " which I believe has gone into liquida- 
tion," and when I asked him " When ? " he said, " Possibly within 
the last six, seven or eight months." 

Mr. Dunne. I don't think that is so. 

2761 Mr. Severance. Well, I want to find out. Does the Pacific 
Mail own its own ships, Mr. Schwerin? 

A. Yes, sir. 

Q. All of them? 

A. Yes, sir. Do you mean own its own ships that belong to the 
Pacific Mail, or all the ships it operates ? 

Q. You gave a list yesterday of the fleet. 

A. Yes, sir. 

Q. The fleet of the Pacific Mail. 

A. All that I enumerated as a fleet belong to the Pacific Mail. 

Commissioner Lane. Are there additional ships that it operates 
that it does not own ? 

Witness. Yes, sir; the "Mongolia" and the "Manchuria." 

Q. I was just coming to that. That is what I want to ask you 
about. There was introduced in evidence at New York an excerpt 
from the minutes of the meeting of the Executive Committee of the 
Oregon Short Line of the 26th of March, 1903. At that meeting, 
Mr. Harriman reported that, pursuant to the authority conferred 
upon him at the meeting of the Executive Committee on February 
19th, 1903, he had purchased from the Atlantic Transport Company 
two ocean steamers, known in the contract as Nos. 5 and 6, now under 
construction at the New York Shipbuilding Yard at Camden, New 
Jersey, at the approximate sum of $2,200,000 each, the delivery of 
which was expected about the end of the present year, and his action 
was ratified and confirmed. Are those two ships the "Mongolia" 
and " Manchuria " ? 

A. Yes, sir. 

Q. Then, those ships belong to the Oregon Short Line, do they? 

A. As far as I know they belong to E. H. Harriman. 

Q. Oh, they belong to E. H. Harriman personally ? 
A. As far as I know, yes, sir. 

2762 Q. Would it not appear from those minutes from which I 
have just read that they were bought for the Oregon Short 

Line? 

A. I never saw the minutes before you read them, or heard oi 
them. 

Q. Mr. Harriman is president of the Pacific Mail, is he not? 

A. Yes, sir. 

Q. And you act under his instructions? 

A. Yes, sir. 

Q. Do you have a charter party covering these ships? 

A. Yes, sir. 
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Q. From whom does it run ? 

A. Runs between the Pacific Mail and E. H. Harriman. 

Commissioner Lane. At what time was it made ? 

Witness. I dont remember when it was made. The charter parties 
are in New York now. 

Commissioner Lane. What is the date of that minute order ? 

Mr. Severance. March, 1903. 

Commissioner Lane. It is subsequent to that date, is it ? 

Mr. LovETT. Although I have no information on the subject, my 
understanding is that they were registered in the name of E. H. 
Harriman. 

Q. In the Ninth Annual Report of the Union Pacific, which em- 
braces the Oregon Short Line and the Oregon Railroad & Navigation 
Company, that is, the report to the stockholders, not to the Interstate 
Commerce Commission — in the report to the stockholders for the 
year ending June 30, 1906, there appears on page 12 the following: 
" The total expenditures. In addition to the above capital expendi- 
tures, there was passed during the year, on account of construction 
and acquisition of new lines, and for equipment and other 
2763 property, the sum of $17,541,755.88." And then after referring 
to and enumerating some of this property, it concludes, "And 
in the steamers ' Mongolia ' and ' Manchuria.' Those steamers are 
chartered to the Pacific Mail." Now it appears from that entry in 
the Annual Report that those ships belong to either the Union 
Pacific, the Oregon Short Line, or the Oregon Railroad & Navigation 
Company. Those companies are making a common report to their 
stockholders. You never heard of that report before? 

A. I never heard of that report before, until it was brought up in 
the hearing on Monday. 

Q. What hearing was that? 

A. On the salvage case, of the " Manchuria " in Honolulu. 

Q. That matter 

A. (Interrupting.) The matter of the price was brought up, and 
reported in that report — in regard to the value of the ships. 

Q. I don't know what that inquiry is. 

Mr. LovETT. It is a suit pending here 

A. (Interrupting.) It is a suit in reference to the salvage of the 
" Manchuria." 

Q. Oh, yes. Then on page 26, also in this report, there are entered 
a number of items under the head of " Deferred Assets," and among 
the rest " Ocean steamers ' Manchuria ' and ' Mongolia ' $5,126,796.58. 
as against a similar charge opposite these steamships in the previous 
annual report of $4,964,986.07." 

Q. How long has the Pacific Mail been operating those boats? 

A. Since 1904. 

Q. Since 1904? 

A. Yes. sir. 

Q. With whom was the arrangement made for the leasing or 
chartering of those boats? 

A. With Mr. E. H. Harriman. 
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2764 Q. Who represented the Pacific Mail in the negotiations? 
A. Yes, sir. 

Q. I say who represented the Pacific Mail in the negotiations ? 

A. I did. 

Q. You represented the Pacific Mail? 

A. Yes, sir. 

Q. You are the Vice-president of the Pacific Mail ? 

A. Yes, sir. 

Q. And your arrangements were made with the president of the 
same company, Mr. Harriman? 

A. I recognized Mr. Harriman as acting personally. 

Q. You make a distinction between Mr. Harriman as President of 
the Pacific Mail and Mr. Harriman individually ? 

A. Yes, sir. 

Q. What rental did Mr. Harriman exact for those ships ? 

A. I don't think I could tell you the exact figures. 

Q. Practically? 

A. It varied. The first year it was somewhere in the neighbor- 
hood of $20,000 a month, and it was gradually increased until it was 
$30,000 a month. 

Commissioner Lane. For both? 

Witness. For each ship. 

Commissioner Lane. For each ship? 

Witness. Yes, sir. 

Q. Does it depend on the freight carried? 

A. No, sir, it is a dead straight charter. 

Q. You have a regular contract by which the rental increases? 

A. No, sir. In the operation of a new ship, the expenses are 
always heavier than after you get the ship running, and also the ex- 
penses are heavier to introduce a new ship. So I contended that 
the first — the first six or nine months of the charter, the charter 
should be less than what it would be afterwards. So the final 

2765 charter — we are paying, the last rate that we are paying, is 
$30,000 a month. But I don't just remember how the terms 

varied from $20,000 to $30,000, and exactly what period that covered. 

Q. That is what you are paying now, is it ? 

A. Yes, sir. 

Q. $30,000 a month for each ship ? 

A. Yes, sir. 

Q. And that is paid to Mr. E. H. Harriman, is it? 

A. Yes, sir. As far as I know, it is. 

Q. Where is the payment made? 

A. In New York City. 

Q. By whom? 

A. We remit the money to the controller, Mr. Mahl. 

Q. Mr. Mahl is also the controller of the Union Pacific and the 
Southern Pacific and the Oregon Short Line, is he not ? 

A. So I understand, yes. 

Q. Who is the auditor of the Pacific Mail ? 
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A. Mr. Eailton. 

Q. He lives here in San Francisco? 

A. Yes, sir. 

Q. Who is the auditor of the Portland Asiatic Company ? 

A. Mr. Railton. 

Q. And is Mr. Mahl also the controller of that company? 

A. I don't know. 

Q. You are the vice-president and general manager? 

A. Yes, sir. 

Q. Is Mr. Harriman the president? 

A. No, sir. 

Q. Who is the president? 

A. There is none. 

Q. They have no president? 

A. They have no president. 

Q. What is your position with the Occidental & Oriental Steam- 
ship Company? Are you vice-president and general manager of 
that company? 

A. President. 

Q. President? 

A. Yes, sir. 
2766 Q. Then if one of those railroad companies, as appears by 
the minutes, owns those ships, you don't know it? 

A. I don't know it, no, sir. 

Q. Your only dealing was with your president, Mr. Harriman? 

A. Well, I am dealing with Mr. Harriman as the individual owner 
and registered owner of those ships. 

Q. Happening at the same time to be the president of your com- 
pany? 

A. Yes, sir. 

Q. Now, about the Panama business. I started to interrogate you 
about that yesterday. Are those ships all the property of the Pacific 
Mail Steamship Company? 

A. Yes, sir, except from time to time we charter ships on that line. 

Q. For extra service? 

A. Extra service, yes, sir. 

Q. Then, as I understand you, the Portland & Asiatic ships are 
chartered ? 

A. Yes, sir. 

Q. The Occidental & Oriental ships are chartered? 

A. Yes, sir. 

Q. And those two ships, the " Mongolia " and " Manchuria " of 
the Pacific Mail line to the Orient, are chartered from Mr. Harriman? 

A. Yes, sir. 

Q. And the balance of your ships are owned by the Pacific Mail? 

A. Yes, sir. 

Q. The ships comprising what is known as the San Francisco & 
Portland Steamship Company were formerly the property of the 
Oregon Railroad & Navigation Company, were they not ? 
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A. There is one ship on that line. 
Q. One ship? 

A. Yes, sir. 

2767 Q. You mean you have only one ship on that line ? 
A. Yes, sir. 

Q. How long ago was the San Francisco & Portland Steamship 
Company organized, Mr. Schwerin? 

A. In 1904, I think. 

Q. Prior to that time had you anything to do with the running of 
those ships? 

A. No, sir. 

Q. By whom were they run up to that time? 

A. As far as I know tl^ey were known as the water division of 
the O. E. & N. — as the ocean division of the O. R. & N. 

Q. Those ships made the connection of the O. R. & N. with San 
Francisco ? 

A. Yes, sir; I presume so. 

Q. You know that, do you not? 

A. I say I presume so. 

Q. In 1904, was this company organized as a separate corporation ? 

A. Yes, sir. 

Q. And who are the stockholders ? 

A. The O. E. & N. 

Q. The O. E. &N.? 

A. Yes, sir. 

Q. So that the only change of ownership was the fact that they 
own it by virtue of stock ownership now, while originally they owned 
the ships direct? 

A. The proposition was to put the ships into the hands of steam- 
ship men rather than a railroad company, and so they put it into the 
hands of this operating company. 

Q. This operating company? 

A. Yes, sir. 

Q. Were the ships transferred by the O. E. & N., to the operating 
company ? 

A. Yes, sir, chartered. 

Q. Are the ships still owned, then, by the O. E. & N. Company ? 

A. Yes, sir. 

Q. So the ships are still owned by the O. E. & N. Company and 
chartered to the operating company? 
A. Yes, sir. 

2768 Q. And you are the head of the operating company ? 
A. Yes, sir. 

Q. Now, you say there is only one ship on that line ; what is her 
name? 
A. The " Columbia." 
Q. What is her tonnage capacity ? 
A. About 1800 tons. 
Q. How many ships were there when you took charge of that line? 
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A. Two, the " Elder " and " Columbia." 

Q. Do you know whether, prior to 1904 there had been more than 
two ships? 

A. I don't know anything about the history of the company prior 
to the time I took hold of it. 

Q. You know nothing about that? 

A. No, sir. 

Q. What became of the " Elder? " Was she wrecked? 

A. Lost — she was lost at the Columbia Kiver. 

Q. How long ago? 

A. About three years ago. No, it could not have been that long; 
two years ago. 

Q. What efforts have you made since then to replace the " Elder " ? 

A. Immediately bought the " St. Paul " and fitted her out and 
put her on the line, a much better ship than the " Elder." She was 
lost a year ago last summer, on the coast. 

Q. What efforts have you made to replace the " St. Paul " ? 

A. Then we chartered the " Barracouta " and " Costa Rica," and 
the "Aztec " and the " Spokane." 

Q. Did the " Barracouta " belong to the Pacific Mail ? 

A. Yes, sir. 

Q. To what companies did the others belong? 

A. The "Aztec " and the " Costa Rica " belonged to the Pacific 
Mail Steamship Company. 

Q. That is, you put those into service there from the Pacific Mail? 
A. Regular official charter. You understand, Mr. Sever- 
2769 ance, that those ships are insured, and in order to protect the 
interest of the individual company the charter has got to be 
made exactly the same as though chartered to Paul Jones, or any 
other man who is operating the company, entirely distinct and sep- 
arate company from my own. In other words, the Pacific Mail 
Steamship Company would charter from the Portland & Asiatic, say, 
in exactly the way that they would charter from Barneson Hibbard 
Company. 

Q. Except, I suppose, in the charter of the Pacific Mail Steamship 
Company of steamers to run from San Francisco to Portland, tlie 
whole matter would be in your hands as the managing officer of both 
companies ? 

A. Yes, sir ; and the rate of charter would be governed by the ordi- 
nary rate of charter for that character of ships. 

Q. And that was fixed by you ? 

A. Yes, sir. 

Q. How many boats have you in service there now ? 

A. The " Columbia," " Costa Rica," and "Aztec " have been running 
there. 

Q. How frequent is that service ? 

A. Well, we have had this summer a very serious time with that 
line. If you want me to enumerate all the difficulties we have had, 1 
will be pleased to do so. It takes its beginning from the time of the 
earthquake. 
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Q. Go ahead. 

A. At the time of the disaster in April, the " Columbia " was on 
the Union Iron Works drydock. She was shaken off the blocks, and 
carried the drydock away, and sunk there. She was there from April 
till September before they were able to salve her, and repair and 
restore her to the line. Then about the 1st of May we had a 
2770 strike on the water front, which tied up all the steamers, and 
we were finally able to get the line opened without the passenger 
service — we didn't believe it advisable, with the class of men we were 
getting, to take the chances of sending the ship to sea with an un- 
trained crew. So we had to abolish the passenger service. 

Q. Has that been resumed ? 

A. That has been resumed, yes, sir. 

Q. How long ago ? 

A. I think the strike was over in September, and we resumed 
immediately after the strike ceased. We had the " Costa Rica " and 
" Barracouta " on the line, and as the business developed, we put 
the "Aztec " on the line. A'^Tien we got the " Columbia " back, we took 
the "Aztec '' (she carries freight only) off, then the " Costa Eica " 
smashed her high pressure cylinder, and the inspector would not let 
us go out and made us put in a new cylinder, and that took six weeks, 
and she was taken off the line. So it has been one continual interrup- 
tion on that line since the disaster. 

Q. Assuming that the three boats are all in condition — they are 
now, are they not? 

A. Yes, sir. 

Q. Assuming that, how frequent is the service ? 

A. Five days; that is, five days for the two passenger ships, and 
the "Aztec " runs as fast as they can load and discharge. She would 
take 21 days to make the round trip. 

Q. About 10 days each way, between loading and unloading? 

A. No, sir; that takes in the time in port. It takes about 5 days to 
go up and down, that is, 5 days up and 5 days down, and the balance 
of the time is taken in the difficulties of discharging the ships in 

port. 
2771 Q. How long does it take the passenger ships to make the 
trip? 

A. To Astoria, about 48 hours. They are about 4 or 6 hours 
going up the Columbia. 

Q. And the return ? 

A. About the same ; we run on a schedule. 

Q. And so you have a five-day passenger service? 

A. Yes, sir. 

Q. Passenger and freight? 

A. Yes, sir. 

Q. And an extra boat which makes the round trip every 21 days? 

A. And also we have been trying very hard to purchase two five 
thousand ton ships for that line, but we haven't been able to get a 
satisfactory price yet. 
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Q. Has there been within the last year any change in the rates 
on that line ? 

A. Yes, sir. 

Q. When? 

A. I think the change of rates was made effective this month. 

Q. Was it an increase or a decrease ? 

A. An increase. 

Q. Could you produce a copy of the tariff, of the former tariff, and 
of the new tariff? 

A. Yes, sir. 

Q. And let us have it in evidence ? 

A. Yes, sir. 

Q. Could you state, without reference to the tariff, about the 
percentage of increase? 

A. No, sir, I could not. 

Q. Does the increase cover all classes of freight? 

A. No, sir. 

Q. What does it cover? 

A. Roughly speaking, it co\'ers south-bound flour and feed-stuffs, 
and north-bound canned goods, heavy wagons, automobiles, sugar — 
that is about all that I can remember. 

Q. General merchandise moving north? 

A. Well, we have general merchandise in different classi- 
2772 fications, that is to say, " general merchandise " is not gener- 
ally a classification. In our tariffs each article is given a rate. 

Q. These articles that you have mentioned go under a commodity 
tariff? 

A. No, sir. They just go, for instance, bran, feed-stuffs, flour. 

Q. A specific amount? 

A. A specific amount as to the rate. 

Q. Do you happen to know, Mr. Schwerin, whether at about the 
same time that you raised the steamship rates, the Southern Pacific 
raised its rail rates to Portland and from Portland ? 

A. No, sir, I haven't heard that they have raised rates. 

Q. You haven't heard that? 

A. No, sir. 

Q. This is the first time you ever heard of their raising rates? 

A. Yes, sir — I supposed they would. 

Q. You supposed they would raise the rates ? 

A. Yes, sir. 

Q. You did not know that a notice had been given that the rates 
would be increased, by rail? 

A. No, sir. 

Q. What made you suppose that the railroad would raise the 
rates ? 

A. Well, they always have raised rates when we raised our rates. 

Q. Ever since 1904? 

A. Yes, sir. 
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Comr. Lane. Was there a consultation between yourself and any 
of the railroad men respecting the raising of rates before it was 
done? 

A. We had a differential against the railroad, and I have discussed 

it with the Pacific Coast Steamship Company, and our rates are 

governed very largely by their water rate; and I have dis- 

2773 cussed it with the railroad company. And there has been 
general discussion as to whether the rates were too low, and 

whether they ought to be advanced or not. 

Comr. Lane. When was it decided upon to advance the rates ? 

Witness. I think it was in November or December. 

Comr. Lane. With what official of the railroad did you deal in 
matters of that kind — Mr. Stubbs? 

Witness. No, sir. 

Comr. Lane. Who is the man you talked it over with ? 

Witness. Sometimes discussed it with the traffic manager, or one 
of his assistants. 

Comr. Lane. In this particular case, who was it you discussed it 
with? 

Witness. In this particular I think I spoke to Mr. Luce about it. 

Comr. Lane. He is the freight and traffic manager here ? 

Witness. He is the 

Mr. Lovett. (Int'g.) General freight agent, is he not ? 

Witness. General freight agent. 

Comr. Lane. It was after that conversation, subsequent to that 
conversation with Mr. Luce, that you made your advance? 

Witness. Well, it would not have made any difference whether 
they made an advance or not, we would have advanced our rates, be- 
cause the rates were unremunerative. The cost of labor had advanced 
so, our stevedoring charges had advanced over one-third, and it was 
costing us as high as 76 cents a ton to take freight out of the ship, 
and we were getting $2.50 a ton for it. 

2774 Comr. Lane. What is the differential between yourself and 
the railroad ? 

Witness. I think it is about 60 cents a ton. 

Comr. Lane. 60 cents a ton. 

Witness. Yes, sir. Yes, sir. It was absolutely immaterial to 
me whether the railroad advanced the rate or not. I said we would 
advance our rates, and the Pacific Coast Steamship Company said 
they would advance their rates. They were in the same position we 
were. There had been an advance in the price of fuel and supplies, 
and an advance in the pay of the officers, and in the crews' wages; 
and, all together, we were in a very bad shape. 

Q. That advance in wages of the stevedores and of the longshore- 
men would have no effect on the expense of handling railroad traffic, 
would it ? Their traffic expenses were not increased because you had 
to pay more on the dock? 

A. I suppose not. I suppose our arrangement had nothing to do 
with them. 
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Q. Then their rate was not increased for the same reason that yours 
was, but was merely increased because you had increased yours? 

A. Well, I suppose that is for them to answer. 

Q. Is that not your understanding, Mr. Schwerin, that it was 
done so as to maintain this differential? 

A. I told the railroad company we were going to advance rates. 

Q. They didn't protest vigorously at all, did they, against that? 

A. No, sir. 

Q. And after you advanced the rates on the different occasions 
that you have done so, it has been their custom to ad- 

2775 vance the rail rates at the same time. 

A. We have advanced rates in cases where they have not ad- 
vanced rates. 

Q. Where sometimes they have not advanced the rates, you say? 

A. Yes, sir. 

Q. I understood you to testify a few moments ago, Mr. Schwerin, 
that they customarily advanced the rates when you did? 

A. I did, but I think there are cases where they have not done so. 

Q. The general rule is that they do advance the rates when you do ? 

A. If they advance their rates we will advance ours, and I sup- 
pose if we advance our rates, they will advance theirs, though there 
is no understanding between us upon that point. 

Q. No agreement that they shall do it? 

A. No, sir. 

Q. But the coincidence exists. When one rate goes up, the other 
goes up ? 

A. As a matter of fact, in my study of the traffic between here and 
Portland, which is largely a traffic that moves from San Francisco 
to Portland, the Southern Pacific Company is not a competitor. 

Q. Why? 

A. We can give so much better service than they can that we get 
their business. 

Q. The railroad men who have testified are under the impression 
that they are. 

A. That is the difference between the steamship men and the rail- 
road men. 

Mr. Dunne. What is that, Mr. Severance? 

Mr. Severance. I say the railroad men who have testified are 
under the impression that they are. 

2776 Mr. Dunne. You say "the railroad men?" 
Mr. Severance. Yes, sir. 

Mr. Dunne. You do not mean all railroad men ? 

Mr. Severance. Several. 

Mr. Dunne. Several, but not all. 

Mr. Severance. Several of them have so testified. 

Mr. LovETT. Some have testified to the contrary. 

Q. Let us examine into this for a moment. Does not the Southern 
Pacific Railroad Company carry from here to Portland goods of the 
same character that you transport by ship ? 
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A. I suppose they do. I am not at all familiar with what they 
carry, Mr. Severance. 

Q. If you are not familiar with what they carry, how would you 
hazard this opinion that they are not competitive with you? 

A. Because we get the freight very largely unsolicited, and we 
are not able to handle all the freight that is offered to us. 

Q. You would be if you had enough ships? 

A. And if they were competitors, they would take the freight 
away from us. We make better time to Portland than they make, 
for instance. A man can order his groceries in San Francisco, and 
barring those accidents that we have had, he will know just when 
he will get his goods in Portland. 

Q. And as you understand it, the Southern Pacific service is not 
as good as yours, so that if the order is given here to send it by 
rail, he does not know when he will get it in Portland? 

A. Well, transportation by rail has been very much disturbed 
lately. 

2777 Comr. Lane. One of the reasons the railroad is not competi- 
tive is that it cannot give as good service. Is that it ? 

Witness. That is the way I look at it, yes, sir. 

Q. Mr. Schwerin, do I understand you now to testify that you 
don't know what kind of traffic is carried by rail from here to Port- 
land? 

A. My testimony is that I have never interested myself to see what 
the railroad takes. from here to Portland, yes, sir. I suppose they are 
in the carrying business, and they are out for all the freight they 
can get. I know that we compete with them, our solicitors will com- 
pete against the Southern Pacific Company for every pound of 
freight we can get. 

Q. How is that? 

A. Our freight solicitors will compete against other freight solic- 
itors in the port of San Francisco for any freight we can get. 

Q. If your solicitors are competing with the Southern Pacific for 
freight, why do you testify that you are not a competitor of the 
Southern Pacific? 

A. Did I testify to that? 

Q. I thought you did a moment ago. 

A. I haven't that impression. I testified I did not consider the 
Southern Pacific were competitors of ours — just at the present time, 
on account of the congested amount of freight. But if the market 
was lean of freight, I would consider that they were competitors. 

Q. Then, as I understand it, you do not wish to be understood as 
testifying that the Southern Pacific and the boats from here to Port- 
land are not competitors of one another, under ordinary conditions ? 

A. No, sir ; I don't mean that. 

Q. No. But it is your opinion that their service by rail is 
so poor at present that they are not, and that they should 

2778 not be dignified by the title of competitor? 

A. I could not say that. 
Q. What do you mean by your answer? ^ 
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A. I mean to say that our service at the present time has been bet- 
ter than the rail service, and for that reason we haven't had such a 
strenuous time to get freight as we have had at previous times. 

Q. There is a great deal of traffic moving out of here ? 

A. Yes, sir; south-bound; not so much north-bound. The north- 
bound movement has been light. 

Q. And you need more ships to handle the traffic that is offered, 
and you are trying to get more ? 

A. Well, trying to get a better class of ships that will handle the 
business better than we have been able to handle it. For instance, 
the north-bound ships have been going out with light tonnage. For 
instance, the "Aztec " on her last trip had 500 tons, and the " Colum- 
bia " on her last trip only had 700 tons — the last voyages up there. 
But the demand for tonnage is south-bound. 

Q. Who is your agent in Portland ? 

A. Mr. Dewson. 

Q. And prior to his employment with your steamship company, 
what was his position ? 

A. He was in the employ of a shipping firm of New York City. 

Q. You brought him out from the east ? 

A. Yes, sir. 

Q. Do you have an agent here in San Francisco for this steamship 
line? 

A. Yes, sir. 

Q. Is that separate and apart from the agency of the Pacific Mail? 

A. Entirely. 

Q. A separate organization? 
A. Yes, sir, entirely. 
2779 Q. Under your charge? 
A. Yes, sir. 

Q. Does the Pacific Mail run any boats to Alaska ? 

A. No, sir. 

Q. Or to Puget Sound points ? 

A. No, sir. 

Q. Have you ever run any boats up there ? 

A. No, sir. We chartered boats that run to Alaska, but we never 
operated them. 

Q. I think that is all. 

By Mr. Lovett: 

Q. Mr. Schwerin, you say that you have been endeavoring to get 
two additional boats for the Portland and San Francisco line ? 

A. Yes, sir. 

Q. And you have not been able to secure them? 

A. No, sir. 

Q. Why? 

A. It has been a question of difference of price between the owner 
and ourselves. 

Q. Are you restricted in your purchase to American boats? 

A. Yes, sir. 
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Q. Why? 

A. It is the coastwise traffic — United States coastwise traffic. 

Q. You can't buy a foreign made ship and put it in this business 
because of the tariff that you would have to pay on the foreign built 
ships ? 

A. No, sir, that is not it. They do not permit a foreign bottom to 
operate in the coastwise traffic. 

Q. I didn't know whether that was it, or whether it was the tariff. 
I knew there was some restriction. 

A. It is against the United States law to operate a foreign bottom 
in the coastwise traffic. 

Q. And the supply of American made ships is very small? 

2780 A. We have been in great difficulty to try to get even a char- 
ter for that line. We have not been able even to do that. 

Q. I believe you testified that the principal amount of traffic on 
that line was south-bound ; that is, from Portland ? 

A. It has been lately; yes, sir. 

Q. What is the character of the traffic? That is as a rule; I am 
not speaking of any exceptional conditions, but as a rule ? 

A. South-bound has been mostly mill products. 

Q. Mill products? 

A. Flour, feed, bran, and oats, and shakes and shingles and laths. 

Q. Where does it originate ? 

A. Most of it originates in Portland, and I suppose along the line 
of the O. E. &K 

Q. Those boats do not handle any traffic coming from the east, 
do they? 

A. No, sir. 

Q. Now, as to the north-bound cargo. What is that ordinarily ? 

A. Canned goods, sugar, salt, cement. 

Q. Products of California? 

A. Yes, sir ; almost entirely. 

Q. I believe you testified that on account of conditions existing at 
this time, at least, on account of the better time that your boats make, 
the Southern Pacific has not been able to compete with you. That 
is under present conditions ? 

A. Yes, sir. 

Q. Is it not true, Mr. Schwerin, that as a rule, generally speaking, 
railroads are not equal to competing with ocean carriers; that is, 
coastwise carriers? Is that not true on the Atlantic? That is, I 
mean from seaport to seaport; I am not speaking of the ordinary 
river steamers, but of coastwise steamers. 

A. I think they get the first call on the traffic. 

2781 Comr. Lane. Is that true aS' to the rates, or as to time and 
facilities ? 

Witness. Time and facilities. 

Mr. LovETT. Time and facilities, my question was addressed to. 

Mr. Dunne. From seaport to seaport? 

Comr. Lane. From seaport to seaport. 
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Witness. For instance, the Old Dominion Line has the bulk of 
the traffic between Norfolk and New York City. 

Q. And the Morgan & Mallory Steamship lines have the bulk of 
the traffic between New York and New Orleans and Galveston ? 

A. So I understand. 

Comr. Lane. Wliat is the basis for the differential between the 
railroad and the steamship? 

Witness. I suppose it is based upon the fact that the rail lines 
give a security which the steamer does not. The bill of lading in 
the case of the rail line covers the risk to freight, whereas on the 
steamer the owner has to insure his own risk. 

Comr. Lane. That differential, 60 cents in your case, is far more 
than would cover the insurance? 

Witness. That 60 cents a ton ? 

Comr. Lane. Yes. 

Witness. Yes, I should think the insurance would cover about 
30 cents a ton. 

Comr. Lane. So that there must be considered that there is some 
preference to be given a railroad ? 

Witness. But the railroad has always had the higher 

2782 rate, on account of the fact that it costs more to operate than 
it does a steamship line. The railroads have always insisted, 

in a division with the steamship line, for a larger share of the 
through haul and through traffic — everywhere in the world, the 
world over, that is true. 

Comr. Lane. That the railroad has insisted upon its larger pro- 
portion ? 

Witness. Yes, sir, on the ground of its increased expenses. It 
costs more to operate a railroad than it does a steamship line. 

Comr. Lane. As between yourself running a coast line of steam- 
ers, and the Shasta route from here to Portland, you could put the 
Shasta route out of business, so far as the direct freight going from 
Portland to San Francisco is concerned, in the matter of rates, and 
in the matter of time, at present ? 

Witness. Well, I could not say that, because I could not control 
the shippers. But if I found our rates were diverting business from 
us, I would be forced to lower our rates again. 

Comr. Lane. Do you know how much cheaper you can haul a ton 
of freight from Portland to San Francisco than the railroad can 
haul it? 

Witness. I do not. 

Comr. Lane. You do not know the comparative cost by railroad 
and steamboat in competition? 

Witness. No, sir. 

Comr. Lane. That is all. Judge. 

2783 Q. I believe you ' testified that you also operate steamers 
between New York and various South American and Central 

American ports? 
A. No, sir. 
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Q. Between San Francisco, I should say, and various South Ameri- 
can and Central American ports? 
A. Yes, sir. 

Q. The Pacific Mail Steamship Company has no steamers on the 
Atlantic ? 

A. No, sir. 

Q. And never has had? 

A. Yes, sir. 

Q. When? 

A. It used to operate a line from New York to Panama, and the 
Panama Railroad Company would not allow us to continue there, in 
connection with the Panama Railroad. 

Q. When was that discontinued? 

A. I think it was late in '90's. 

Q. Late in the '90's? 

A. Yes, sir. 

Q. Are there any other lines besides yours operating between 
San Francisco and Panama, and South American and Central Amer- 
ican ports? 

A. Yes, sir, the Cosmos Line and the French Line. 

Q. How long have they been operating? 

A. The Ocean Line has been operating there about 10 years. 

Q. Has the Pacific Mail Steamship Company had competition be- 
tween San Francisco and the southern ports ever since you have 
known it? 

A. Yes, sir, very severe competition. 

Q. Does not the Hamburg American Packet Company operate 
ships on this coast? 

Comr. Lake. That is the Cosmos Line, is it not? 

Witness. No, sir. I believe the Hamburg American Packet Com- 
pany — there are common stockholders in the Hamburg Ameri- 
2784 can Packet Company and in the Cosmos Line, but I do not 
understand that the Cosmos Line is really owned by the Ham- 
burg American Packet Company. 

Q. But the Hamburg American Packet Company, as such, does 
not operate steamers on the Pacific between the ports mentioned? 

A. No, sir. 

Q. I believe you stated that there has been competition on the 
Pacific between San Francisco and these southern ports ever since 
your connection with the Pacific Mail Steamship Company ? 

A. Yes, sir. 

Q. And there is competition now? 

A. Yes, sir. 

Q. What was the name of the line that was promoted by the Santa 
Fe system from San Diego to Asiatic ports? 

A. The California & Oriental. ' 

Q. The California & Oriental? 

A. Yes, sir. 

Q. When did that line go out of business? Do you know, Mr. 
Schwerin ? 
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A. Sometime along in 1902, 1902 or 1903, as near as I can remem- 
ber. 

Q. About 1902 or '3? 

A. Yes, sir. 

Q. How often did that line sail? 

A. They were supposed to have a steamer first every month, and 
later they, I believe they contemplated having two steamers a month, 
or a steamer every three weeks, I don't remember which. 

Q. And what was your service from here? 
■ A. We had a steamer then about every nine days. 

Q. You had a steamer then about every nine days. And you had 
been for some time soliciting business from the Atchison for Asiatic 
ports ? 

A. Yes, sir. 

2785 Q. You believe that you could give them better service than 
the line from San Diego gave them, did you not? 

A. We thought so. 

Q. When did the Atchison get its line into San Francisco? 
About when, Mr. Schwerin, do you know ? 

A. No, sir, I don't believe I remember that date. 

Q. This line from San Diego was opened by the Atchison before 
the time it got its rails in San Francisco, was it not? 

A. Well, this line was in operation — I know that when the line 
started, there were no Santa Fe rails into San Francisco, because 
the steamship line came here and delivered its local cargo and then 
went south and delivered its overland in San Diego. 

Q. How long had you been making your efforts with Mr. Morton, 
I believe you said yesterday — how long had you been making your 
efforts with Mr. Morton to get the business of the Atchison, the busi- 
ness from Asiatic ports? 

A. Well, I don't know ; it is so long ago I can't remember. Almost 
from the very beginning of my connection with the line, I tried to 
persuade the Santa Fe to give me the business, and every time I saw 
Mr. Morton I would joke him about it, or talk earnestly to him, or 
any way to try to persuade him to give me the business. 

Q. Did you finally arrange with him to get some of the business? 

A. The last talk that I had with Mr. Morton was in the Waldorf 
in New York, and I told him if he would give us a share of his busi- 
ness, that we would agree to give him equal rates and divisions with 
any other connecting carrier from the port of San Francisco. 

2786 Q. The point I was trying to develop, Mr. Schwerin, is 
when the arrangement with the Atchison, or when the arrange- 
ment by which you succeeded in getting their business, was made 
with reference to the discontinuance of the Oriental line? 

A. This conversation I had with Mr. Morton was long after the 
California and Oriental line had gone out of business. 

Q. You had no arrangement with him until after that line went 
out of business? 

A. Some time after that line went out of business. 
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Comr. Lane. Did they go out of business in view of any conversa- 
tion that you had with Mr. Morton or the Santa Fe people ? 

Witness. Absolutely not. 

Comr. Lane. Absolutely not? 

Witness. No. 

Comr. Lane. It was not in pursuance of any agreement or under- 
standing that they should get a share of the business that they put 
that steamship line out of business?- 

Witness. No, sir. 

Mr. Dunne. Do you understand why the steamship line went out 
of business? 

Witness. I understood, both from Mr. Morton and from the agent 
of the line here, that they were losing considerable money — ^the line 
was very unprofitable. 

Q. Your information was that the line had been unprofitable? 

A. And I understood from the steamship end of it that the Santa 
Fe declined to hold the sack any more for the steamship com- 
pany. 

2787 Comr. Lane. I didn't hear that. 

Witness. I understood that the Santa Fe declined to hold 
the sack for the steamship company. 

Mr. Dunne. I think Mr. Ripley gave some testimony before your 
Honor in Chicago upon that subject. 

Comr. Lane. There was a lot of statements made in Chicago about 
the Steamship company, but not as to the reason why it. went out of 
business. 

Mr. Dunne. He said it was disastrous, he used that term. 

Q. Then after that line was discontinued, you arranged with the 
Santa Fe to get some of their business, and to reserve space for them 
on your ships out-bound, so as to use their freight ? 

A. We had to do that. We had to agree to let them have a certain 
amount of space on the outward bound ships, otherwise they would 
not have been able to contract it, and we would not have known what 
they would want to carry, how much. 

Q. And in return for that, you would agree to give them some 
portion, and you did agree to give them^ some portion, I think you 
said 25 per cent? 

A. It varied above and below 25 per cent., but we tried to give them 
about 25 per cent. 

Comr. Lane. It depended entirely on the amount of freight you got 
from them, the amount you would give to them? 

Witness. No, sir, I can't say that, Mr. Lane, for the simple reason 

that the Santa Fe — it is one of the things we complained about, that 

the Santa Fe has not given us as much freight as we have given them, 

and we have continually kept after the Santa Fe to get after their 

agents to get more freight for us. 

2788 Comr. Lane. And you at the present time give them more 
than they give to you? 

Witness. Yes, sir. 

Comr. Lane. Then why don't you cut them off ? 
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Witness. Because I want to have an argument on my side for them 
to get after freight, because we have all the Santa Fe men working 
for us to get freight to the port of San Francisco — we are getting 
freight from the northern lines who are working against us to get 
freight from the south. 

Comr. Lane. Do they pull freight that would naturally go to the 
south ? 

Witness. Oh, yes. All the freight originates in common, com- 
petitive territory. 

Comr. Lane. So you are trying your best to keep on the good side 
of the Santa Fe people. 

Witness. Yes, sir. Every pound of freight that is taken out of this 
port can be moved to the Orient without coming here at all. In 
other words, our business can be absolutely taken away from this port, 
our transcontinental business, and go out from the north and be 
served just as well as through this port as far as the rail service is 
concerned, and getting it to tidewater. 

Comr. Lane. That is not a matter of rates, then, but it is a matter 
of competition between the solicitors? 

Witness. I don't think you understand. I mean physically that 

can be done. Therefore we want to get all the solicitors we can to 

work for tonnage from the port of San Francisco to feed our 

2789 line, in competition against the railroad lines that are working 
for freight for the steamers that go to the north. 

Comr. Lane. Now then, when you make a rate from the Orient 
for business to Chicago, or some point that is served by the Santa 
Fe, there is no competition between the Santa Fe and Southern 
Pacific, or between the Santa Fe or Southern Pacific and Union 
Pacific, upon a rate for that import business, is there ? 

Witness. Well, there was a time when we could make a rate from 
the Orient to any point in the United States without consultation 
with the rail lines at all; the initial carrier has the right to make 
that rate, but now, under the Interstate Commerce ruling, we have 
to give 30 days' notice. We are out of competition with the Orient, 
you may say, with the Orient entirely because the Suez line, with 
whom we compete there, can change their rates every day, and we 
have got to give 30 days' notice. They can come in within 30 days 
and contract, and then we come in with another 30 days' notice under 
which we will contract, and they can come and contract again, in 
that way divert all the tonnage. 

Comr. Lane. Do you think the through rate from Hong Kong to 
Chicago comes under that? 

Witness. Yes, sir. 

Comr. Lane. You publish those rates? 

Witness. Yes, sir. They are published and filed with the Inter- 
state Commerce Commission. 

Comr. Lane. And you are enabled, by the ownership of the 
boats by the railroad, to absorb a portion of the inland 

2790 freight rate? 

Witness. No, sir. How do you mean, absorb it ? 
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Comr. Lane. I mean this, that you can make a through rate from 
Hong Kong to Chicago upon business, and not publish the proportion 
from Chicago to San Francisco, and from San Francisco to Hong 
Kong. You simply make one through rate, and that through rate 
may be divided up between yourselves and the railroad people as 
you see fit ? 

Witness. As I understand it, yes, sir. We can arrange the divi- 
sion as we may desire. 

Comr. Lane. Yes. 

Witness. It is a matter of traffic arrangement. 

Comr. Lane. Traffic arrangement between you two? 

Witness. Yes, sir. 

Comr. Lane. Is that rate open at San Francisco to the Santa Fe? 

Witness. Yes, sir. 

Comr. Lane. You have the same rate, then, with the Santa Fe 
inland which you have with the Southern Pacific? 

Witness. Yes, sir, the same division. 

Comr. Lane. The same division of through rate? 

Witness. Yes, sir. 

Mr. Dunne, just exactly, your Honor, like the orange rate from 
Southern California. The initial line makes the connection with a 
number of companies and the rate is the same through all these 
connections. 

Comr. Lane. So it is practically the same as if you published 
2T91 a rate to San Francisco, and a rate upon import business from 
San Francisco to Chicago. Is that so, Mr. Schwerin ? 

Witness. Well, I suppose that could be done, but that never has 
been done. 

Q. The Suez competition that you referred to is principally to 
the Atlantic seaports? 

A. Yes, sir. 

Q. You are at a disadvantage with respect to that? 

A. We are entirely at a disadvantage with respect to that. They 
are all foreign steamships, operated very cheaply, and as tramps. 

Q. The route of this traffic that originates in the Orient and that 
comes to your possession for the east is in the hands of the Pacific 
Mail, is it? 

A. So far as turning it over to the initial carrier is concerned. 

Q. That is what I mean. 

Mr. Dunne. Your Honor asked a question about publication. The 
through rate from the Orient is published as a through rate. 

Comr. Lane. That is what I understand. 

Q. The routing of it, so far as the initial carrier is concerned, that 
is, the carrier taking it out of San Francisco, is in the hands of the 
Pacific Mail? 

A. Yes, sir. 

Q. And where the carrier has to deliver it beyond its own lines, it 
turns it over — that is, it has the control of the railroad carriers ? 

A. Yes, sir. 
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Q. So far as the carriers beyond the initial carrier are concerned, 
then, the initial carrier has control of the routing? 
A. Yes, sir. 

Q. Coming back to the point where we were considering the 
arrangements for this business that you get with the Atchison. 

2792 You testified yesterday something about there being no agree- 
ment. What do you mean by that ? Do you mean no written 

agreement ? 

A. Yes, sir. 

Q. Or contract. You do mean to convey the impression that there 
was not an arrangement? 

A. I said there was an understanding. 

Q. You testified yesterday that there was an understanding? 

A. An understanding, yes, sir. 

Q. By which you intended to give them about 25 per cent of the 
business, as near as you could apportion it, in that way ? 

A. Yes, sir. 

Comr. LanIj. May I ask you this question: What was the reason 
that you named that, if there was any reason, aside from your desire 
to get the Santa Fe solicitors at work for your steamship company? 

Witness. I don't know that I understand your question. 

Comr. Lane. Why was it that you gave that agreement to give 
them 25 per cent of the business? 

Witness. Well, the reason was that we contemplated trying to 
build up the San Francisco line, and to put on large carriers across 
the Pacific — we contemplated putting on the " Korea " and " Si- 
beria," which were nearing completion, and then I was trying to get 
a larger shipment, which finally culminated in our getting the 
" Manchuria," and I wanted to work it up and have all the solicita- 
tion I could get. It was absolutely impossible for me to consider 
that the Santa Fe, from my discussion with Mr. Morton, would 
work to give us outward tonnage unless I would agree to give 

2793 him inward tonnage. And in our discussion, he used to 
laugh, and he said " If I do that, I will swamp you," and I 

said " Try it on." And finally it started with 25 per cent and they 
never gave us a full 25 per cent of our outward tonnage. They are 
working more actively lately than thej^ did previously. 

Comr. Lane. These conversations with Mr. Morton were held prior 
to 1904? 

Witness. These conversations were held, well, probably running 
back six or eight months prior to the time that he finally said that 
he would give us some of his business. 

Comr. Lane. And these conversations were held subsequent to the 
going out of business of the San Diego line? 

Witness. Absolutely so. There was no line out of San Diego at 
the time we talked this over. Prior to that time it was merely a 
question of solicitation, to give us the business, because we joshed 
them about losing so much money, and that they didn't know how 
to run a steamship line. There was a good deal of talk in that way, 
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and every time I got a chance at him I tried to persuade him to come 
over to our line. This talk about a division occurred after the Santa 
Fe actually got its trackage into San Francisco, where they could 
make connection with us, direct rail with us, over their own lines. 

Q. You were trying to get business for the steamship company, 
Mr. Schwerin? 

A. That is what I was out for, first, last and all the time. 

Q. You tried to operate the Pacific Mail in the interest of the 
Pacific Mail? 

A. Entirely so. 

Q. And not for the Southern Pacific line ? 

2794 A. I didn't consider the Southern Pacific at all in the matter. 
Q. And if you could make an arrangement with the Atchi- 
son to increase your business, you desired to make such an arrange- 
ment, did you? 

A. I certainly did. 

Comr. Lane. But you can't very well eliminate Mr. Harriman as 
a consideration, Mr. Schwerin ? 

Witness. Mr. Harriman has never suggested even a single in- 
struction to me upon that question. 

Comr. Lane. When you come to a division of the through freight 
between yourselves and the Central and Union Pacific line, does 
not Mr. Harriman have anything to say about that ? 

Witness. No, sir. That matter is fought out between Mr. Stubbs 
and myself, and he treats me just as though I were a foreign con- 
nection. 

Comr. Lane. You don't suppose Mr. Stubbs has any communica- 
tion with Mr. Harriman to see what proposition shall be made? 

Witness. I know he has not. We settle those things, and we settle 
them ourselves. 

Comr. Lane. Those things are left to you entirely ? 

AVitness. As to Mr. Stubbs, when I first started in with negotia- 
tions with Mr. Stubbs, the Southern Pacific hadn't a dollar of inter- 
est in the Pacific Mail Steamship Company. That was way back 
in 1893 and '4. 

Comr. Lane. Yes, of course, but conditions have changed since 
then. 

Witness. I understand, but our divisions have not changed. 

2795 Comr. Lane. Your divisions have not changed? 
Witness. No, sir, we have the same divisions. 

Comr. Lane. Your divisions are just the same now as they were 
then? 

Witness. They are just the same now as they were then, exactly. 

Q. You don't know of any reason why Mr. Harriman should have 
the Pacific Mail worked in the interest of the Southern Pacific against 
the interest of the Pacific Mail, do you ? 

A. I can't imagine such a thing. 

Q. You don't know of any reason why the Southern Pacific should 
object to your handling business for the Atchison, do you, or any 
other line? 
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A. No, sir. The Pacific Mail is simply a connecting carrier with 
the Southern Pacific and the Atchison. 

Q. The Pacific Mail Steamship Company is simply a connecting 
carrier with the Southern Pacific and the Atchison for this Asiatic 
traffic, is it not? 

A. That is the way I look at it; yes, sir. 

Q. You spoke yesterday, testified yesterday about the routing of 
the Asiatic traffic, and the intention to give 20 or 25 per cent to the 
Atchison, and I don't know that I understood exactly your testi- 
mony upon that point. You testified, as I understand, that about 
six months ago it was turned over to the Southern Pacific here ; what 
do you mean by that? I am not clear as to your meaning there. 

A. Well, we have the only rail connection, our docks rather have 
the only rail connection there is in San Francisco. 

2796 Q. That is the rails on your dock are Southern Pacific rails ? 
A. The tracks belong to the Southern Pacific, yes. 

Q. The Atchison has no tracks there? 

A. Actually the Atchison has no rail connection to our docks, and 
any freight to or from our docks must be passed over the trackage of 
the Southern Pacific to reach the tracks of the Santa Fe. 

Q. Is that what you meant by your testimony that all the traffic 
was turned over to the Southern Pacific? 

A. I meant that the Atchison Company would turn their cars over 
to the Southern Pacific Company, to be again distributed over to the 
Santa Fe, to their own line. 

Q. And did the Southern Pacific settle with you for your charges, 
or did the Atchison settle with you for your charges on freight to 
go via its lines, and the Southern Pacific for freight that was routed 
by its lines? 

A. On the inward bound freight, we would bill direct to the Santa 
Fe for our advance charges for freight routed by the Santa Fe, and 
the same way to the Southern Pacific. On the outward freight the 
Santa Fe would collect direct from us for their proportion of the 
through rate on any charges there might be, and the same way with 
the Southern Pacific — they would collect direct from us their pro- 
portion. 

Q. In other words, while the traffic was turned over to the Southern 
Pacific, or on the Southern Pacific tracks, it was in pursuance with 
the arrangement you had with the Atchison that certain portions of 
it should be routed by the Atchison, and the Atchison settled with 
your company for the charges on that that was moved by the Atchi- 
son? 

A. Yes, sir. 

2797 Comr. Lane. Does that mean that it was not left to the 
Southern Pacific Company to decide what should go to the 

Atchison at all? 
Witness. No, sir, it was up to us. 
Mr. LovETT. Is that all, your Honor? 
Comr. Lane. Yes. 
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Q. Mr. Severance asked you something about the arrangement for 
chartering the "Manchuria" and "Mongolia," and you testified, I 
believe, that the charter or contract was with Mr. Harriman. You 
don't know whether the beneficial ownership of those boats is in the 
Oregon Short Line, or the Union Pacific, or Mr. Harriman ; but he 
is the registered owner? 
A. Yes, sir. 

Q. Was the rental, or charter, I believe, is the term you used, that 
was paid for those ships, reasonable, Mr. Schwerin ? 
A. Yes, sir, it is a fair charter. 
Q. You regarded it as fair to the Pacific Mail? 
A. Yes, sir. 

Q. You testified just now that at the time the present rates or di- 
visions, I believe you call it, with the Southern Pacific were put in by 
agi'eement between Mr. Stubbs and yourself, that the Southern Pa- 
cific Company had no interest in the Pacific Mail. That is correct? 
A. Yes, sir. 

Q. You testified yesterday to the appointment of certain agents 
in the east, Hawley in New York, and Neimyer in Chicago. When 
were those appointments made? 
A. In 1894 and 1895. 
Q. In 1894 and 1895? 
A. Somewhere along that period. 

Q. The Southern Pacific had no interest in the Pacific Mail at that 
time? 

A. No, sir. 
2798 Q. You were working with the Southern Pacific as a con- 
necting line? 
A. There were certain questions that would come up from time 
to time that required quick action in the east, in competition for 
traffic, and I solicited to have those people appointed there, so they 
could communicate direct with me, and get our authority as to what 
we were willing to do at the steamship end of it, and they acted there 
entirely under that understanding. 

Q. In 1900 and 1901, Mr. Schwerin, about how frequently were 
the sailings of your vessels from this port? 
A. About the same as they are now, sir. 
Q. That is, about every nine days? 
A. Yes, sir. 

Q. How often were the sailings from Puget Sound at that time ? 
A. There was one, at that time there was really one, what we con- 
sidered one regular line there which had sailings that were absolutely 
definite. The Canadian Pacific and ourselves consider that we run 
those lines on railroad train service. That is, we know just exactly 
what ship is to come into port, and exactly what day she is to leave, 
and they carry mails. Outside of the Northern Pacific Steamship 
Company, that operated at that time from Tacoma, I think the 
Canadian Pacific and ourselves were the only ones that maintained 
an absolutely regular schedule, although they advertised a schedule 
possibly of dates of sailings. 
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Q. How often were the sailings from the Sound ? 
A. Very frequent ; there were a great many tramp steamers coming 
in there under the guise of regular lines, and sailings were very 
frequent. 

2799 Q. Were they as often, do you think, as your sailings — that 
is, all the lines from the Puget Sound ? 

A. Yes, sir ; I should think they were more frequent. 

Q. More frequent? 

A. Yes, sir. 

Q. Were there other lines running out of here at that time besides 
the Pacific Mail? 

A. The Pacific Mail — I am speaking of the Pacific Mail, and by 
that I mean what we call the San Francisco lines, the three lines. 

Q. Yes. It takes the three lines to make the nine days' schedule, 
does it? 

A. Yes, sir. 

Q. The Dodwell line from Portland was discontinued by 1900, 
was it? 

A. I think it was discontinued somewhere along in 1900, yes, sir. 

Q. The Portland & Asiatic Company was organized in 1901? 

A. Yes, sir ; at least, I think so ; I was not connected with the line 
at that time. 

Q. No ; but you have general knowledge of it ? 

A. Along in that period, I think — yes, that is right; about 1901. 

Q. Were there any regular lines out of Portland for Asiatic ports 
at that time? 

A. There was a line advertised there, but we didn't consider it a 
line. 

Q. In 1900 and 1902 was it in operation ? 

A. Prior to 1901. 

Q. Prior to 1901 ? 

A. Prior to 1901. 

Q. What line do you refer to ? 

A. I think Mr. Graham started a line there. 

Q. You refer to the Graham line ? 

A. Yes, sir. 

Q. If that be deemed a line, there was that line, but there 

2800 was no other line out of Portland ? 

A. No, sir. 
Q. How often were the sailings of the Portland & Asiatic? 
A. They were at first to sail once a month. 
Q. Did they maintain that schedule? 
A. No, sir; nowhere near it. 
Q. I beg pardon. 
A. Nowhere near it. 

Q. How many steamers were they operating ? 
A. Three. 

Q. Were they carrying both freight and passengers ? 
A. No, sir; freight only. I believe they did carry some inward 
Asiatic passengers. 



SCHWERIN. 1717 

Q. Mr. Schwerin, what is the principal traffic of the Portland & 
Asiatic ? 

A. Almost entirely flour. > 

Q. Do you understand why that line was established ? 

Mr. Severance. You mean going out flour? 

Witness. Yes, sir. 

A. I understood it was to take care of the business that originated 
on the lines of the O. R. & N. 

Q. The flour industry? 

A. Flour and grain — to protect, have the grain go to the mills on 
the line of the O. E. & N., and to protect the grain going to the 
south. 

Q. But flour was the principal commodity that they transported? 

A. Yes, sir. We have got two ships there now with a full cargo 
of flour. 

Q. Has that line ever been able to compete with the San Fran- 
cisco & Puget Sound lines for business from the east, Mr. Schwerin ? 

A. You mean from the east, the Atlantic seaboard? 

Q. Yes. 

A. No, sir. 

Q. Why, if you can give the reason, was that ? 

2801 A. On account of the irregularity of the service. May I 
scratch that out? A man who ships from the East wants to 

know when his freight is going to leave the seaport through which 
the freight passes, and he will figure to send his freight over by rail 
and reach the port so as to go by a certain steamer. We maintain 
our schedule some five, six, seven to eight months ahead of our sail- 
ings, so that a shipper in correspondence with the Orient can tell his 
correspondent what freight he is going to get a long time ahead. If 
a maji puts his agreement into the form of a contract, he would con- 
tract that freight to be delivered by a certain steamer. It is to 
maintain that traffic, hold that traffic, that we have tried so hard to 
maintain our schedule. On the Portland and Asiatic line, they get 
bunched up sometimes in Portland, and then again they get bunched 
up in the Orient. They advertise a steamer to sail on a certain date, 
and she may sail two or three weeks later than that. The result was 
that the shipper would be continually growling about his freight, or, 
there might be some delay on the railroad, and the freight would not 
get in until the steamer had left, she might have gotten out at near 
her schedule, and then there would not be another steamer at all for 
a month, and meanwhile that freight would lie in Portland for a 
month waiting for a steamer; whereas in San Francisco, in case he 
missed one steamer, we had another steamer in 9 days, and that would 
take the freight right forward. That was the superiority of our 
line over the Portland and Asiatic, so far as the shippers are 

2802 concerned, and what they demand in the handling of this Ori- 
ental freight. 
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Q. A line that is not able to afford more than a monthly service 
really cannot compete with a line running on a 9 or 10 days sched- 
ule, on business that originates some distance from port? 

A. Yes, sir. We look upon our line as an express service, as 
against tramp service in some of these other lines. We are not able 
to accumulate the overland freight in Portland, as you can dp in 
some ports of the world — they won't stand for that at all. 

Q. What has been the result of the Portland and Asiatic Steam- 
ship Company? 

A. Well, it has been a decided loss, as a financial venture. 

Q. Have you a statement showing the result of its operations? 

A. Yes, sir. Here is the statement. 

Mr. LovETT. Mark that " Exhibit No. 1, Schwerin." We offer 
that in connection with Mr. Schwerin's testimony as Exhibit 1 to 
his testimony, it being a statement of the earnings and expenses of 
the Portland & Asiatic Steamship Company for the year ending 
June 30, 1902, and for each subsequent year. 

Comr. Lane. Does it show a loss for each year? 

Mr. LovETT. It shows a loss for each year, except for the year end- 
ing June 30, 1905, during which the Japanese-Russian War was in 
progress, which helped it out. It shows a loss for the entire period 
of $283,749.29. 

Said exhibit is as follows: 
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PORTLAND AND ASIATIC STEAMSHIP CO. 

General statement of receipts and expenses for 12 months ending June 30, 1906, 
1905, 190i, 1903, and 1902. 



Receipts. 



1906. 



1905. 



1904 
(revised 



1903. 



Total 
5 years. 



From steamers operated: 

Passenger earnings 

Mail earnings 

Freight earnings 

Miscellaneous earnings . . 
Salvage S. S. Pleiades... 



Total steamer earnings. 
From other sources: 

Misc. receipts at agencies. 
Exchange 



S642.88 

705. 99 

609,894.95 

207. 56 



$148. 78 

600. 81 

645,960.38 

483.16 

8,842.91 



$31,641.21 



$31, 113. 52 



$17, 601. 96 



454, 612. 88 
116.93 



449,029.91 
217. 15 



383,816.29 
2.52 



$81,048.35 

1,306.80 

2,543,314.41 

1,027.32 

8,842.91 



611, 461. 38 



2, 928. 22 
1, 371. 86 



656,036.04 



1,745.63 
586.16 



486,271.02 
105. 66 



480,360.58 



401, 420. 77 



2,635,539.79 

4,779.40 
1,957.01 



Total receipts . 



615, 751. 46 



668,366.82 



486, 376. 57 



480,360.58 



401, 420. 77 



2,642,276.20 



Expenses of steamers oper- 
ated: 

Steamer expenses 

Charter of steamers 



239, 199. 88 
351,220.93 



221, 464 88 
292, 425. 80 



173,676.87 
318,272.37 



Total steamer expenses 
Other expenses: 

Agency expenses 

Oeneral exp. — San Fran. 
Int. disc. & commissions., 
Ins. ontrt. & adv. chgs.. 
Fire of April 18, 1906 



590, 420. 81 

47,383.93 

11, 481. 40 

1,876.51 

1,817.50 

3, 421. 36 



513,890.68 

67, 125. 19 

13,032.87 

1,273.11 



491, 949. 24 

68, 316. 26 

13,872,74 

96,00 



Total expenses. 



656, 400. 50 



695,321.85 



574,233.23 



672,735.89 



527,334 02 



2,926,025.49 



Earnings over expenses . 
Expenses over earnings. 



40, 649. 04 



63,044 97 



87,856.66 



92,375.31 



125, 913. 26 



283,749,29 



Eeastus Young, General Auditor. 



Omaha, Nebr., January 15, 1907. 
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Comr. Lane. On the face of those figures why do you maintain the 
line? 

Witness. Well, if we don't maintain the line, Mr. Wilcox, 

2803 who has the Portland Flouring Mill, will be compelled to close 
that miU at the port of Portland, and the people of Portland 

would very seriously object to having that enterprise destroyed there 
and moved to Puget Sound. He has another mill at Dayton upon 
which it would have some effect. Then all the grain that originates 
along the line of the O. E. & N., would go to Puget Sound Mills, and 
mills along the lines tributary to Puget Sound, and be milled there, 
and shipped to the Orient. 

Comr. Lane. So that really you can stand a loss on the steamship 
line, because of the freights you get on the O. E. & N. from the 
tributary territory to Portland ? 

Witness. Well, they are doing that. 

Q. Without this steamship line, your understanding is that the 
grain originating on the O. E. & N. in northern Oregon and Washing- 
ton would go to the Northern Pacific and Puget Sound, and then out 
by the Puget Sound lines to the Orient, and Portland Mills and Port- 
land grain people would be practically out of business, would they 
not? 

A. Yes, sir, unless they got tramp steamers to come in there from 
time to time and take the cargo and take it out across the Pacific. 
But they would have no regular service that they could well send their 
flour by, or sell it against. They sell their flour on monthly deliveries, 
and there must be a steamer there regularly, in order to meet those 
monthly deliveries. 

Comr. Lane. Has the Wilcox mill expanded at all in the last four 
or five years? 

2804 Witness. It has doubled in capacity in the last three years. 
Comr. Lane. It has doubled in capacity ? 

Witness. Yes, sir. 

Comr. Lane. How much larger is it now than it was in 1900? 

Witness. I don't remember the exact capacity, but I know he has 
told me he has doubled his capacity. 

Comr. Lane. On export business? 

Witness. No, sir; on the number of barrels per day he turns out 
at the Portland Mill. 

Comr. Lane. Do you know what proportion for export he has 
increased ? 

Witness. His tonnage? 

Comr. Lane. Yes. Do you know what the increase in tonnage has 
been ? 

Witness. I think his tonnage has just varied from year to year — 
some years more than others, and some periods of the year more than 
others, varying quantities all the time. We have gone out of Port- 
land with not enough freight to ballast the ship. 

Comr. Lane. Ten years ago they shipped a good deal of flour 
across the ocean, did they not? 
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Witness. From Portland? 
Comr. Lane. Yes. 

Witness. No, sir ; not such a large amount ten years ago. We had 
72 per cent of the total flour sent to the Orient from here until the 
time Mr. Wilcox came into the market. 

2805 Comr. Lane. At what time was that? 

Witness. I think he became a factor — it is just about ten 
years ago that he became a factor, and he has gradually worked it up 
until he has got the control of it — reversed the situation between the 
Sound and San Francisco. 

Q. You understand that the O. R. & N. Company owns the stock 
of the Portland & Asiatic? 

A. I understand so, yes, sir. 

Q. And you undertsand that the object it has in maintaining this 
line of steamers at a loss is to hold the traffic to its rails? 

A. Yes, sir; to its rails. 

Q. As against the Great Northern and Puget Sound lines? 

A. Yes, sir. 

Q. Without the support of the O. E. & N. in that way could a 
steamship line of this character be maintained out of Portland? 

A. Unless somebody wanted to simply pay the operating expenses 
of steamers, it could not. 

Q. In other words, as a steamship proposition, it is not practicable, 
is it? 

A. No, sir. 

Comr. Lane. Could it be made so, if you ran a regular schedule, 
put on more boats up there and did a regular competitive business 
with San Francisco? 

Witness. The more steamers you put on there, Mr. Lane, the 
more money you will lose. 

Comr. Lane. Why could you not do the same kind of business 
over the Short Line and the O. E. & N., that you do over the Central, 
Union and Southern Pacific? 

Witness. If the San Francisco line was dependent upon 

2806 through freights alone they would go out of business. There is 
not a steamer out of the port of San Francisco to-day that we 

could run if it were merely a question of freight, I mean trans- 
continental freight. But we have here inward and outward pas- 
senger business, and we also have a large passenger business between 
the Orient and the Hawaiian Islands. It is a combination of the 
freight and passenger business that permits this line to run, although 
this year the Pacific Mail line has lost nearly half a million dollars 
here in this port. 

Comr. Lane. Go on. 

Witness. We have mentioned a fairly regular schedule out of 
Portland. The only time that our schedule has varied we were run- 
ning four steamers — and in reality it has been at the earnest solici- 
tation of the Portland shippers that we have made the divergences 
that have caused the irregularity of the schedule, and have sent one 
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of our steamers, instead of sending it over to Hong Kong or Moji, 
at their earnest solicitation, to Kadodate or Newschwang, or some 
other place out of the regular line, and as those vessels are freight 
carriers and run to maximum speed, it is impossible, when making 
those divergences, to get them back into the schedule again without 
some little lapse. We tried to maintain a steamer every three or 
four weeks. Now, in Portland, you have had an illustration there 
of the "Oregonian," lying four or five days at St. Helena trying to 
go up the river to discharge a cargo. And while she is lying there, 
she ought to have been up there and discharged. The " Nikomedia," 
again, appears up there off Astoria, and we have worked in Portland 
day and night to keep those ships on schedule. And the same 

2807 way in the Orient, we have turned them around in Hong Kong 
in 48 hours, unloaded and loaded in 48 hours, working day and 

night and we come over to Portland and we can't get in on account 
of the bar. Then we make up that time again at Portland and go 
down the river and lie there 7 days trying to get over the bar again. 

Comr. Lane. That is what I was trying to get at 

Witness. (Int'g.) We not only have the difficulty of not getting 
this passenger business, but we have physical difficulties to contend 
with on the Portland line. 

Q. The ships out by the Portland and Asiatic are not passenger 
steamers ? 

A. No, sir, they are modern freighters. 

Q. Does the Portland and Asiatic own any steamers ? 

A. No, sir. 

Q. Has it ever owned any, so far as you know ? 

A. No, sir. 

Q. It charters them ? 

A. Yes, sir. 

Q. How long, for what period at a time, does it charter these 
ships ? 

A. This present charter — I believe the previous charter of the 
" Intervelli " Steamers was three years. 

Q. That is, the original charters of 1901 ? 

A. Yes, sir. 

Q. That was for three years? 

A. And this charter was for the period of three years and an 
option of two more, as I remember, and we declared the option — we 
have so declared it. 

Q. When were the present charters made ? 

A. They were made in 1903, and became operative, I think, in 
1904, that is, negotiations were made in the spring of 1904. 

Q. I asked you just now about the frequency of the sailings from 
Puget Sound in 1901. About how many are they now, taking all 
of the lines ? 

2808 A. Well, I should say, including the lines and the tramp 
vessels — do you include both ? 
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Q. Yes. 

A. I should say they are more frequent than they were in 1901. 

Q. You testified yesterday about the handling of some business 
originating in the Orient and going over to Portland via the Port- 
land & Asiatic, and then to San Francisco by the San Francisco 
lines. Was that business of considerable volume, or small ? 

A. Very small. 

Q. Practically trifling? 

A. Well, it is practically nothing, except some shipper in the 
Orient may at some time route his freight that way and we take it. 

Q. It is not a traffic of any consequence, really? 

A. No, sir. It is not a physical way to ship the business, when we 
have as many steamers coming into San Francisco ; it is an unreason- 
able way to ship business under those circumstances. Not only that, 
but our rates in competition with the Dollar Line and the Standard 
Oil Company's steamers to San Francisco at the present time are 
very low, and then the trans-ship to San Francisco again is prac- 
tically not remunerative at the present rates that prevail. 

By Mr. Severance : 

Q. Mr. Schwerin, you have spoken of the losses in the operation 
of the Portland & Asiatic. I understood you to say the Pacific Mail 
sustained a loss of half a million dollars this last year? 

A. Yes, sir. 

Q. What is the capital stock of the Pacific Mail Steamship Com- 
pany ? 

A. $20,000,000. 

Q. Does it pay any dividends? 
A. Indirectly. 
2809 Q. How? 

A. Paid for the " Siberia " and " Korea " out of earnings. 

Q. How long ago? 

A. Just finished up paying for them this last year. It would run 
into some $1,300,000 in the last four years, I think. 

Q. Now, Mr. Lovett asked you if the rental that you paid for the 
" Mongolia " and " Manchuria " was fair, and you stated it was fair? 

A. Yes, sir. 

Q. Who pays the insurance and taxes on those boats? Does the 
Pacific Mail pay it or the lessor ? 

A. Insurance is taken out in the name of the Pacific Mail, E. H. 
Harriman beneficiary, as I remember it. 

Q. Who pays the premium? 

A. The premium is paid out of this $30,000 which we send on to 
New York. 

Q. That is what I want to know. 

A. I suppose so. 

Q. The Pacific Mail does not pay the insurance premium ? 

A. No, sir. 
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Q. "Who pays the taxes on the boat ? 

A. Mr. Mahl, I suppose. 
^ Q. Is that paid by the Pacific Mail ? 

A. No, sir. 

Q. Is it paid by the owner ? 

A. Yes, sir. 

Q. Do you happen to know what the taxes and insurance amount 
to, approximately? 

A. The legislature of the state of New York, by an act to promote 
American shipping, in the foreign trade, collects no taxes upon an 
American bottom in the foreign trade. 

Q. So there are no taxes ? 

A. No, sir. 

Q. Do you happen to know what the insurance amounts to per 
annum ? 

2810 A. No, sir, but they are insured for nearly four millions of 
dollars. 

Q. Do you know what the premium amounts to — you mean the two 
boats together are insured for about four million dollars? 

A. Yes, sir, and it is pretty nearly three per cent. 

Q. About $120,000? 

A. Yes, sir. 

Q. The aggregate rental, or what you have to pay is $720,000 a 
year for the two boats ? 

A. Yes, sir. 

Q. And out of that are there any fixed charges, aside from the 
$120,000 for insurance? 

A. The owners pay for all the repairs and all the maintenance of 
the ships. 

Q. They pay for all the repairs ? 

A. Yes, sir, all the maintenance of the ships, all the upkeeps and 
outfit, and all the renewals. 

Q. Do you happen to know what that originally amounts to, in 
percentage to the value of the ships ? 

A. No, sir, I do not; I know Mr. Harriman told me they had not 
made very much money on the ships. 

Q. You were saying that the Portland and Asiatic cannot com- 
pete with San Francisco on business originating on the Atlantic 
seaboard. How is it with business in the Orient and destined to east- 
ern points in the United States? 

Al It is the same difficulty here. Kobe is one of our principal 
ports, and sometimes in the port of Kobe there are four different 
lines of express steamers, and we have a pretty hard time getting any 
freight on a tramp steamer against four express steamers, for in- 
stance, the " Minnesota " might be there and the " Fremont " might 
be there, and the Canadian express steamer in there, and perhaps one 
of our express steamers in there. 

2811 Q. I noticed the other day, Mr. Schwerin, when we were in 
Portland, an item about this ship that you spoke about, being 

stuck in the ice? 
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A. Yes, sir; the "Arragonia." 

Q. And it gave a statement of the tonnage, the commodities on 
board of her. There were 7000 tons, were there not? 

A. I don't remember just what was on the "Arragonia," but the 
newspaper report is absolutely misleading, Mr. Severance, because 
we have had the " Manchuria " and " Mongolia " go out reported with 
17,000 to 18,000 tons of freight in them when we have not more 
than 3,000. 

Q. I don't know anything about that. 

A. I would be very glad to furnish you with the inward manifest 
of the "Arragonia." 

Q. As a matter of fact, you do bring back from the Orient consid- 
erable portions of merchandise on the Portland & Asiatic boats, do 
you not? 

A. Yes, sir, we bring back some, but we don't bring back any- 
thing like full cargoes. 

Q. Do you bring back full cargoes on the Pacific Mail boats ? 

A. Sometimes. 

Q. Do you usually? 

A. At certain periods of the year, yes, sir. 

Q. Do your agents over there in the Orient work equally hard for 
all the boats they represent? 

A. Those are our instructions. 

Q. That is, you instruct them to compete on behalf of the Port- 
land line with yourself acting for the Pacific Mail, do you, as actively 
as they can? 

A. No, sir. 

Q. What are your instructions in that regard ? 
2812 A. I will tell you. There is a certain class of freight that 
we can get by tramp steamers, that moves by tramp steamers. 
We can't get silk, or silk piece goods, or high-grade curios, for the 
tramp steamers ; they all move by the express steamers. But we will 
work just as hard for the Portland and Asiatic line for the matting 
and teas, and for general curios, as we will for the San Francisco 
line. Those are our instructions. For instance, we may have a 
steamer on the berth now, and then there may be an interval when 
there will be no steamer on the berth. Shippers in the Orient will 
almost invariably ship by the first steamer, and they will give the 
preference to the better steamer. 

Q. Then, as I understand it 

A. (Cont'g) Then again 

Q. Pardon me. I thought you had finished. 

A. (Cont'g) Then again, where freights control in the East, we 
try to solicit freight in this country by the Portland and Asiatic line. 

Q. Do the Portland and Asiatic Steamship Company have agents 
in the east? 

A. Yes, sir, Mr. Ten Broeck. 

Q. In New York City? 

A. Yes, sir. 
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Q. You solicit, your agents in the Orient solicit just as actively 
for the Portland and Asiatic as they do for the Pacific Mail, and the 
Occidental and Oriental, do they? 

A. Yes, sir, or the T. K. E. 

Q. And the agents are the same? 

A. Yes, sir; that is, the Pacific Mail Steamship Company is the 
agent in the Orient for the Portland and Asiatic. 
Q. Yes, I understand. 

2813 A. And we get a commission, we transact the business of 
the Portland and Asiatic, and they pay us a regular com- 
mercial commission; the same as we pay any commercial house that 
transacts the business for us. 

Q. Suppose a Pacific Mail ship is in port at an Oriental port at 
the same time with a ship of the Portland & Asiatic. How do your 
agents distribute the cargo between those two, the cargo that they 
have accumulated to ship to this country? 

A. They don't distribute it. . For instance, the ships may be in 
the port of Hong Kong. If we allowed the agent in liners we will 
say he will go to Kobe and have no space, and go to Yokohama 
and have no space. 

Q. Let us imagine they are both at Yokohama, the last port of 
call. 

A. Before the ships arrive there, the agents have been engaging 
space. The San Francisco line might not have more than 200 tons 
of space alloted to Yokohama, and the Portland & Asiatic steamer 
might have 550 tons of space available for Yokohama. Our agent 
will go out and try to get all the freight he can to fill up the 200 tons 
of space on the San Francisco steamer, and what he can for the 
Portland & Asiatic steamer. 

Q. That is, you give the Portland & Asiatic steamer what the Pa- 
cific Mail steamer cannot carry. That is the idea, is it? 

A. No, sir. 

Q. That is what you said just now. 

A. You asked me a question involving a specific case. I say they 
go out and take all the freight they can get. If the shipper de- 
clined to ship the 200 tons on the San Francisco steamer, and 

2814 said he wanted to ship on the P. & A. steamer, it would go on 
the P. & A. steamer. 

Q. I understand, but the first duty of the Pacific Mail agents over 
there is to load the Pacific Mail steamers, because that is a more im- 
portant branch of your business than the Portland & Asiatic line? 

A. I can only say, Mr. Severance, that the agents have no instruc- 
tions of that kind. 

Q. I thought from your statement just now that they did. 

A. No, sir. That is merely a physical way of explaining to you 
when you take the port of Yokohama, our ships go into Yokohama 
in the busy season of the year jammed for freight. 
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Q. Do I understand it that it is to be left to the discretion of your 
agents in the Orient, as far as unrouted traffic is concerned, as to 
which way they will send it ? 

A. The agent must use his own discretion to get the ships un- 
loaded, and get as much competiti^•e freight as he can get hold of. 

Q. That is, competitive as between your lines and outside lines? 

A. Yes, sir. 

Q. There is no competition between the Portland & Asiatic, the 
Occidental & Oriental, the Pacific Mail, and the Japanese line, con- 
trolled by the Pacific Mail Steamship Company, but they are all 
four lines competing against the Great Northern and Canadian Pa- 
cific and other lines? 

A. "Well, you might describe it that way. 

Q. That is about right? 

A. About right, yes, sir. 

Q. Do the Pacific Mail take shipments from the Orient for Los 
Angeles, the port of San Pedro? , 
A. Yes, sir. 

2815 Q. IIoAv are they delivered? How are shipments for Los 
Angeles delivered? Are they transhipped at San Francisco? 

A. Transhipped by the Pacific Coast Steamship Company. 

Q. You were asked by the Commissioner, and also by Judge 
Lovett, with reference to these conversations with ilr. Paul Morton 
concerning the San Diego line. In 190i!, there was an investigation 
in Chicago — it was January, 190'2. five years ago and Mr. Stubbs, 
Mr. J. C. Stubbs, gave testimony there. He was asked about this 
same matter, and I would like to see if your recollection corresponds 
with what Mr. Stubbs testifies to. ]\Ir. Stubbs was asked with refer- 
ence to all-rail shipments from California, orange shipments, and 
the maintenance of rates, and about a certain arrangement between 
Mr. Morton and Mr. Stubbs. 

Mr. Lovett. From what page are you reading, or about to read? 

Mr. Severance. Page 2-4 of the record. Then the testimony is as 
follows : 

" Mr. Day. Is there pot an understanding regarding the percent- 
age of the transpacific traffic that the Atchison shall have or take ? 

" Mr. Stubbs. No, sir. The Atchison has run its own lines. Its 
own steamers. 

"Mr. Day. AAliere? 

" Mr. Stubbs. From San Diego. 

" Mr. Day. Is it running now ? 

" Mr. Stubbs. I don't know whether they are running now or 
not. 

2816 " Mr. Day. Is there any arrangement that the line shall be 
abandoned ? 

" Mr. Stubbs. Tliere is an understanding that after the 1st day of 
April, I will not be sure about the 1st day of April, I believe that 
the Santa Fe will use the transpacific lines from San Francisco. 
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" Mr. Day. Is that what is popularly known as the Pacific Mail ? 

" Mr. Stubbs. That is one of them. 

" Mr. Day. What was the consideration for that proposal ? How 
was the Atchison to profit or benefit by them ? 

" Mr. Stubbs. I think the understanding is that it will receive a 
fair share of the traffic from those steamers. 

" Mr. Day. Is that an arrangement between the Southern Pacific 
railroad officials or the Union Pacific Railroad officials and the 
Atchison ? 

" Mr. Stubbs. I don't think there is any agreement. 

" Mr. Day. Or understanding ; is it an agreement between the 
steamship company and the railroad, or all three? 

" Mr. Stubbs. I don't think there is anything more than the ex- 
pectation of that result. 

" Mr. Day. There has been no promise? 

" Mr. Stubbs. I think there has been no complete promise. 

" Mr. Day. Well, what propositions were made ? 

" Mr. Stubbs. Well, propositions were made to the effect that if 
you work for the San Francisco lines, you get a fair share of the 
traffic. 

" Mr. Day. That they will abandon the San Diego part ? 

2817 " Mr. Stubbs. It would hot be stated that way, in my judg- 
ment. It would be stated, ' If you work in connection with 

our lines from San Francisco, we will see that you get a fair share of 
the business.' 

" Mr. Day. What steamship line at San Diego is the Atchison con- 
nected with? 

" Mr. Stubbs. I don't recall the name of the line." 

Does that correspond with your recollection of the transaction and 
the negotiations? 

Witness. Well, I have never known Mr. Stubbs to have this dis- 
cussion that he spoke about there. I was not present at the time. 

Q. You would not undertake to say, would you, that Mr. Stubbs- 
has not correctly stated the suggestions that were made to the Santa 
Fe Company? 

A. No, sir, I could not state as to the correctness of that statement. 

Q. All you know about it is as to your talk with Mr. Morton ? 

A. And from time to time I have talked generally on the ques- 
tion. 

Q. Talked with Mr. Stubbs? 

A. Talked to Mr. Stubbs and talked to Mr. Sproule. 

Q. Did you talk with Mr. Stubbs and Mr. Sproule about the 
desirability of getting the Atchison to quit San Diego, and bring- 
their stuff here? 

A. Naturally. They were connecting carriers of ours. 

Q. You were asked this question by Judge Lovett, and I was a 
little surprised at your answer. Judge Lovett asked you 

2818 whether the Southern Pacific had any reason to object to- 
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your giving traffic to the Santa Fe, and you said " No." Do you 
mean that sir, that the Southern Pacific Railroad Company, carry- 
ing freight east from San Francisco, has no reason to object to 
your handing traffic over to the Santa Fe, " no object in objection " — 
that is the way the question read, I think ? 

A. Perhaps I may not have understood Judge Lovett's question 
just as you put it now. But I have always recognized my right as 
manager of the Pacific Mail and the affiliated San Francisco lines, 
to work those lines in every way that I know how for the benefit of 
San Francisco, and for the individual lines, and that I had a right to 
go to the Santa Fe and to ask the Santa Fe to make an arrangement 
with me by which they would give me a larger share of their through 
freight, in return for which I could turn any or all of the business 
of our lines over to the Santa Fe. I have always believed I had that 
right. 

Q. That is what you meant, then, by that answer? 

A. Yes, sir. 

Q. You did not mean by that that the Southern Pacific would not 
have less traffic if you gave it to the Santa Fe ? They would, would 
they not? 

A. Well, naturally, if the Southern Pacific Company had had the 
entire traffic that came in, and a part of it were given to the Santa 
Fe, they would lose traffic. But we felt that we were building up 
this traffic all the time. There is a larger volume of traffic coming 
in, and the competition for outward traffic was very fierce, and we 
wanted the entire assistance of the Santa Fe if we could get them 
to help us through this port. 

Q. You do not want us 

2819 A. (Int'g.) I do not recognize the railroad at all, and do 
not consider the railroad at all. 

Q. Mr. Schwerin, you do not want the Oriental traffic coming to 
California or going from California to the Orient to be divided be- 
tween two ports, but you want to bring it all to San Francisco ? 

A. Naturally. My interests lie in the port of San Francisco. 

Q. Do you operate in connection with the Hawaiian Line? 

A. Yes, sir. 

Q. You take shipments from here and take them up to Portland? 

A. Yes, sir. 

Q. And also the Panama route. That is all. 

Mr. LovETT. We have no further questions. 

By Comr. Lane: 

Q. Mr. Schwerin, you understand there is a difference between the 
Btatement as made Isy Mr. Stubbs and the statement as made by you 
this morning in relation to the reason for abandoning the San Diego 
line across the Pacific? 

A. No, sir, I don't think so. As I understand Mr. Severance's 
question, it was whether I had previous knowledge of that under- 
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standing that Mr. Stubbs may have stated as taking place between 
him and the Santa Fe officers. 

Q. As I understand Mr. Severance, he asked if you knew whether 
that was a correct statement as made by Mr. Stubbs ? 

A. I don't know what conversation Mr. Stubbs may have had with 
any officers in relation to this question, except with myself. 
2820 Q. Except yourself? 

A. I can't remember, Mr. Lane, that Mr. Stubbs and myself 
were present at any meeting with Santa Fe officers where this ques- 
tion was seriously considered. 

Q. You did not know that Mr. Stubbs was carrying on negotiations 
with the Santa Fe Railroad for the abandonment of its steamship 
line across the water? 

A. No, sir. 

Q. And making an arrangement by which that business was to be 
diverted from San Diego to San Francisco, and go over your lines 
to the Orient? 

A. No, sir. 

Mr. Dunne. I don't think Mr. Stubbs' testimony will bear that 
construction, your Honor. 

Comr. Lane. I understood that that was Mr. Schwerin's statement, 
that he knew nothing about any transaction, anything in the way of 
a negotiation looking towards the divergence of this traffic, until after" 
the San Diego line had been abandoned. Now, then, I understand 
Mr. Stubbs' statement to be that there were negotiations of that kind. 

Mr. Dunne. I don't understand Mr. Stubbs' testimony to mean 
that this general traffic arrangement between the Santa Fe and Pacific 
Mail Steamship Company was made as a result of and in transpacific 
connection out of San Diego. I understood the historical fact to be 
that that transpacific connection had ceased because it was financially 
unprofitable, and that it was after that and independently of that 
that the general traffic arrangement between the Pacific Mail Com- 
pany and the Santa Fe was entered into. 

Comr. Lane. I may have misunderstood the statement of Mr. 
Stubbs as read by Mr. Severance from Mr. Stubbs' testi- 
2821 mony. Will you kindly read that? 

Mr. Severance. I wish Judge Lovett would kindly read it 
for me, my voice is so bad, if you don't mind. Judge Lovett. 

Mr. Lovett. I will read it. I understood also Mr. Schwerin to 
testify that he had frequently solicited this business from Mr. Morton 
during the existence of that line. 

Comr. Lane. So I understood. 

Mr. Lovett. But that no arrangement was made until after that 
line was discontinued. 

Comr. Lane. Yes. Now, if Mr. Stubbs' statement, as I under- 
stand it, is correct, Mr. Stubbs was negotiating for the abandonment 
of the steamship line and transfer of the traffic to the Pacific Mail, 
over which Mr. Schwerin is in absolute control. 
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Mr. LovETT. I will read the statement, your Honor. 

" Mr. Day. Is there not an understanding regarding the percentage 
-of the transpacific traffic that the Atchison shall have or take ? 

" Mr. Stubbs. No, sir. The Atchison has run its own lines, its 
own steamers. 

'•Mr. Day. Where? 

" Mr. Stubbs. From San Diego. 

" Mr. Day. Is it running now ? 

" Mr. Stubbs. I don't know whether they are running now or not. 

" Mr. Day. Is there any agreement that the line shall be aban- 
doned ? 

" Mr. Stubbs. There is an understanding that after the 

2822 1st day of April, I will not be sure about the 1st of April, I 
believe " 

Q. Eight there. Mr. Schwerin, do you know of or were you a 
party to that understanding relating to the 1st day of April ? 

Mr. Severance. That is 1902. 

Q. (Cont'g) 1902. 

A. I can't recollect of having any definite talk with Mr. Morton 
in relation to the operation of our lines positively, until after the 
abandonment of the California & Oriental line. 

Q. You do not know that there was an arrangement, not a con- 
tract, but an arrangement or a gentlemen's understanding, that after 
the 1st day of April, 1902, there should be a transfer of their business 
to you? 

A. I will frankly state that my impression is that there was an 
interregnum, that the California & Oriental line had practically 
^one out of business when Morton told me " Well, we will give you 
some of the business." But I want to say that this had been talked 
over (you understand unofficially) for all of the two or three years 
that the California & Oriental line had been running. 

Mr. Lovett. Does your Honor desire the rest of this read ? 

Comr. Lane. Yes. I want to see how far Mr. Stubbs went. 

Mr. Lovett. I did not finish the last answer of Mr. Stubbs. I will 
repeat it : 

" Mr. Stubbs. There is an understanding that after the 1st day of 
April, I will not be sure about the 1st day of April, I believe 
that the Santa Fe will use the transpacific lines from San 
Francisco. 

2823 " Mr. Day. Is that what is popularly known as the Pacific 
Mail? 

" Mr. Stubbs. That is one of them. 

" Mr. Day. What was the consideration of that proposal. How 
was the Atchison to benefit or profit by that? 

"Mr. Stubbs. I think the understanding is that it will receive a 
fair share of the traffic from those steamers. 

" Mr. Day. Is that an agreement between the Southern Pacific 
railroad officials, or the Union Pacific railroad officials and the 
Atchison ? 
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" Mr. Sttbbs. I don't think there is any agreement. 

"Air. Day. Or understanding; is it an agreement between the 
steamship company and the railroads, or all three? 

'■ ^Ir. Stubbs. I don't think there is anj'thing more than the ex- 
pectation of that result. 

" ^Ir. Day. There has been no promise ? 

" Mr. Stubbs. I think there has been no completed promise." 

Comr. Lane. '• Xo completer promise "' is the language. 

Mr. LovETT. (contg.) "Mr. Dat. Well, what propositions were 
made? 

" Mr. Stubbs. Well, propositions were made to the effect that if 
you work for the San Francisco line, you get a fair share of the 
traffic. 

" Mr. Day. That they will abandon the San Diego part? 

" Mr. Stubbs. It would not be stated in that way, in my judgment. 
It would be stated, ' If you work in connection with our lines 

2824 from San Francisco, we will see that you get a fair share of 
the business.' 

" Mr. Day. What steamship line at San Diego is the Atchison 
with? 

'• Mr. Stubbs. I dont recall the name of the line. 

" Mr. Day. Is there not an agreement regarding the division of 
the " 

Q. That is all there is that I wanted to hear. Thank you. That 
account differs from your statement to the Commission, does it not, 
as to there being an agreement or understanding that the Santa Fe 
should have a proportion of the business? 

A. From what Mr. Stubbs says there, taking his testimony there, 
it seems that he had discussed that thing with the Santa Fe in rela- 
tion to a proposition of that business. 

Q. Was he not trenching on your preserve when he was negotiating 
for transpacific business? 

A. Well, I have asked Mr. Stubbs to help me in a great many 
things. 

Q. But you did not ask him in that matter? 

A. In this? I have discussed that question with Mr. Stubbs, as 
to our advisability of handling the Santa Fe traffic for the benefit of 
the steamship line, a great many times, and I have discussed with the 
other officials of the Southern Pacific Company, in regard to the port 
of San Francisco, building up the port of San Francisco, that is, the 
steamship connections. You understand, Mr. Lane, the more steam- 
ers that can be gotten out at the port of San Francisco and an in- 
creasing of the importance of the port of San Francisco, will nat- 
urally increase the volume of the tonnage that moves by 

2825 the port of San Francisco, and I look to the question of having 
the rail connection; in fact I have asked the Southern Pacific 

to help me in that direction, to help me to get the Santa Fe to make 
a traffic arrangement with us. 
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Q. Is it in furtherance, or was it in furtherance of any negotia- 
tions which you had with Mr. Stubbs, that this agreement was had? 

A. I have no doubt Mr. Stubbs may have discussed the thing with 
the Santa Fe people — must undoubtedly have done so. 

Mr. Dunne. Mr. Schwerin, do you imderstand that there is any- 
thing in this testimony that has been read here of Mr. Stubbs' state- 
ments, which goes to the point that he made this understanding? 

Witness. No, sir, I do not. 

Mr. Dunne. Do you understand this to be any more than a sug- 
gestion that he knows as a matter of history, that there was some such 
arrangement, or result, or expectation? 

Witness. I so understand it, the way it was read, yes, sir. 

Mr. Dunne. By the way, Mr. Schwerin, do you know whether the 
date here specified by Mr. Stubbs was before or after the abandon- 
ment by the Santa Fe of its transpacific water connection at San 
Diego ? 

Witness. What was the date, please, that he specified there? 

Mr. Dunne. The date he specified is April, 1902. 

Mr. Severance. That is the time they were to begin the work at 
San Francisco on the transpacific line? 

Mr. Dunne. Yes. He says here he is not certain about 

2826 the date, but assuming provisionally that that was the date, 
do you happen, to know whether or not at that point of time 

the Santa Fe had abandoned its connection with the water carrier 
out of San Diego? 

Witness. Well, I would not like to state on that. I am not posi- 
tive of the exact date that they abandoned that line. 

Mr. Dunne. At all events, Mr. Schwerin, independently of this 
whole question of abandonment, the Santa Fe had a connection with 
a water carrier at San Dief^o and you had been seeking yourself, 
prior to the abandonment of the connection, to have the Santa Fe 
establish joint traffic relations with you. Was that not so? 

Witness. Yes, sir, during the entire time, practically — well, not 
the entire time, but practically after the first year of the operation 
of the California & Oriental. 

Mr. Dunne. As connecting carriers? 

Witness. Yes, sir. 

Q. May I ask, Mr. Schwerin, if Mr. Stubbs did not do this, and 
you didn't do it, who did it? Now, as I understand Mr. Dunne's 
question, it is based upon the implication that Mr. Stubbs did not 
carry out that arrangement, and you say you did not. Now then, is 
there anybody in authority, anybody with authority from you who 
could carry it out? 

A. I don't think I have said I didn't carry out that arrangement, 
Mr. Lane. 

Q. You have mentioned the arrangement, and 

A. (Int'g.) You mean in regard to these negotiations? 

2827 Q. At the time that Mr. Stubbs testifies to; at the time 
that he refers to prior to the 1st day of April, 1904. 
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Mr. Severance. 1902, your Honor. 

Q. 1902, yes. 

A. I can only answer that question by saying that that was a mat- 
ter of general discussion all along the line in relation to our getting 
control of the Santa Fe outward tonnage. 

Q. The whole thing amounts to this : that there was an understand- 
ing and that Mr. Stubbs knew about it, and I want to know by whom 
it was done. Mr. Stubbs, as I understand him, didn't do it, and as 
I understand you, you didn't do it. Now I would like to know just 
who did. 

A. The first information I had upon the subject was that the Santa 
Fe — and Mr. Paul Morton told me " Well, I guess we are going to 
give you some business " in New York, and I asked him when, 
" Well," he said, " I. don't know when." I don't remember the date 
of this conversation, but he said, " We have thought the whole thing 
over, and we are not going to put on a line of our own, and we will 
give you the business." Now, we had previously discussed many 
times before that in relation to a division of the traffic outward and 
homeward. So I understood that when the first arrangement was 
made in regard to the division of the traffic I understood from Mr. 
Sproule that the Santa Fe had accepted my proposition, and the date ■ 
of that I am unable to state — had accepted my proposition that we 
were to reserve a certain amount of our tonnage space for the out- 
ward Santa Fe traffic, and we were to give them in the neighborhood 

of 25 per cent of the homeward traffic. 
2828 Comr. Lane. I think that is all. 

Mr. Dunne. I would like to ask this question of Mr. 
Schwerin: This matter had been developing and progressing, this 
question of joint traffic relations between your company and the 
Santa Fe, throughout quite a period of time had it not ? 

Witness. Yes, sir, it was all mixed up, and it is absolutely impos- 
sible for me to state now how the thing culminated in an agreement. 

Mr. Dunne. I was just going to put 'that question to you, if it 
would not be extremely difficult to reduce the proposition to its con- 
crete elements? 

Comr. Lane. It manifestly is, Mr. Dunne. There isn't anybody 
that appears to know exactly how it was done. 

Mr. Dunne. I want your Honor to appreciate that we want to give 
you all the information that we can. 

Comr. Lane. I appreciate that. 

Mr. Dunne. That this thing had been going on a long time, back- 
wards and forwards, to and fro, and to take it and give it concrete 
dimensions and proportions and limitations is very difficult to do, 
and that is true of a great deal of business that this witness does, or 
any other man of large affairs. 

Comr. Lane. Are there any further questions to be asked of Mr. 
Schwerin ? 

Mr. Dunne. That is all, Mr. Schwerin. 

71535— VOL 4—09 20 
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Mr. LovETT. Counsel for the defendants objects to the questions 
and answers as read and as above set forth, beginning with 

2829 the question, " Do you recall any conference between the 
officials," etc., on page 2732, in reference to the abandonment 

by the Atchison, Topeka & Santa Fe Railway Company of the rela- 
tions with the said line of steamships operating between San Diego 
and Asiatic ports, as testified to by said witness, upon the ground 
that said questions and answers are irrelevant to the issues made by 
the pleadings in this case. 

It is understood that this objection may apply to all questions in- 
volving the said matter without repeating the same as to each 
question. 

The hearing was then adjourned until the morning of Tuesday, 
March 16, 1909, at the office of the United States Marshal, in the 
Federal Building, in the City of Chicago, Illinois. 

2830 United States Marshal's Office, 

Federal Building, Chicago, Illinois, 

Tuesday, March 16, 1909, 10.30 A. M. 

Counsel for the respective parties appeared before the Special Ex- 
aminer, Hon. Sylvester G. Williams, at the above time and place, 
pursuant to adjournment, and thereupon proceeded to room 653, 
Federal Building, where the hearing was resumed. 

Present : On behalf of the Complainant, Mr. C. A. Severance and 
Mr. G. E. Husted ; on behalf of the Defendants, Mr. R. S. Lovett. 

The Examinee. Are you ready to proceed, Mr Severance? 

Mr. Severance. All ready. 

(Papers marked Complainant's Exhibits 117 and 118 and offered 
in evidence. Afterwards withdrawn as being duplicates of Complain- 
ant's Exhibits 81- J and 81-K.) 

The Examiner. Call your first witness. 
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being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance. 

Q. Mr. Wentz, where do you live? 

A. I live in this city. 

Q. In Chicago? 

A. Yes, sir. 

Q. You are not in business at present, are you ? 

A. No, sir. 

Q. What has been your business ? 

A. I have been a railroad man all my life. 
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Q. With Avhat railroads have you been connected, and in what 
capacities, commencing at the end and stating it backward ? 

A. I served the Rock Island Railroad in Chicago as commercial 
agent for fifteen yearw, nearly ; and previous to that 

Q. When did you go out of that service ? 

A. The first of January, 1908. 

Q. Go ahead. 

A. Previous to that I served them as general agent at Kansas 
City, for thirteen years. 

Q. Did you have railroad experience prior to that time ? 

A. A year previous to commencing with the Rock Island in Kansas 
City I was in business for myself. Previous to that I was with the 
Cairo & St. Louis Railroad, as general freight and passenger agent, 
four years. 

Q. During the time that you were the commercial agent of the 
Rock Island in Chicago, Avere you engaged in soliciting coast busi- 
ness? 

A. Yes, sir. 

Q. And how did the business that you were able to secure, move? 

A. Generally, at first, before the Rock Island built 

2832 their extension from the Missouri river west, it moved via 

Union Pacific from Missouri river, and sometimes by the 

Northern Pacific and Great Northern. Those were our principal 

outlets for Pacific coast business. 

Q. Then, when you built west of the river how did it move ? 

A. We figured to get the long haul as much as possible by way of 
El Paso (the line was extended to El Paso) and we worked that 
route as a preference. Frequently we were obliged to give up busi- 
ness of that character to the Union Pacific at Omaha, and some times 
the Atchison, Topeka & Santa Fe after they were built through. 

Q. Was your line built to Denver before it was to El Paso? 

A. Yes, sir. We worked Denver largely before we were built to 
El Paso. I overlooked that. 

Q. When you secured coast traffic moving by Denver, how did it 
go on to the coast? 

A. Well, by the Rio Grandes and also the Union Pacific. We ex- 
changed a great deal of business at Denver with the Union Pacific 
as well as with the Rio Grande roads. 

Q. And from Ogden, of course it all went over the Southern Pa- 
cific? 

A. Southern Pacific from Ogden, yes, sir, — all of it. 

Q. How was it on business to Portland, Oregon ? 

A. We worked that most any old way we could. Some times Great 
Northern and Northern Pacific by way of St. Paul, and Union Pa- 
cific by way of Ogden, Oregon Short Line. 

Q. Did business to Portland move by way of the Southern Pacific 
and Sacramento? 
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A. I believe they had a route there called the Shasta Route, 

2833 on which we took quite a little business to Portland. 

Q. That would move from Ogden to Sacramento and then 
south? 

A. Yes, sir. 

Q. Or to Roseville Junction ? 

A. I believe so, yes, sir. 

Q. Do you remember the time when the Union Pacific and the 
Southern Pacific had separate commercial agencies here in Chicago? 

A. Yes, sir. 

Q. Who were the heads of those agencies? 

A. Mr. Neimyer represented the Southern Pacific, and Mr. W. H. 
Knight represented the Union Pacific. 

Q. Were those gentlemen active in soliciting coast business? 

A. Yes, sir. 

Q. Personally and through their soliciting agents? 

A. And through their solicitors, yes, sir. 

Q. Which way did Mr. Neimyer endeavor to send his business to 
the coast? "What was his j^referential route? 

A. Well, I don't laiow. Sometimes I thought the Southern Pa- 
cific by way of New Orleans, and some times I thought the other 
way. I know the business moved both ways. 

Q. How did the Southern Pacific by way of New Orleans reach 
Chicago — over what lines? 

A. Out of Chicago going to the coast? 

Q. Yes, or coming back, either one. 

A. The Illinois Central, generally. 

Q. That route was actively worked for business both wayr 
wasn't it? 

A. Why, I thought so, yes, sir. 

Q. You felt it in your business'' 

A. Yes, sir. 

Q. You said that after the Rock Island was extended to El Paso, 
you solicited business that way. Do you remember what 

2834 year that was? 

A . No, sir ; I can not recall it now. I can't recall the date. 

Q. How did Mr. Knight solicit Pacific coast business? By the 
Union Pacific? 

A. He figured to get the business by the Union Pacific, Omaha to 
Odgen generally. That is my recollection. 

Q. How did he work the Portland business? 

A. I think he worked the Oregon Short Line, but I won't be cer- 
tain. Anyway, he sought to get the business over the Union Pacific. 

Q. Now, how was this competition for business between the South- 
ern Pacific and the Union Pacific, the coast business? Was it an 
active competition? Were these gentlemen active in their solici- 
tation ? 

A. Why, I thought so. AVe lost business quite frequently, I know. 
I recall losing business, that was taken from us by way of New 
Orleans. Of course they got a haul on any of it in those days, either 
from Ogden or from New Orleans. 
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Q. Do you remember when the offices here were consolidated? 

A. No, sir, I can't recall the date. 

Q. You remember the fact? 

A. Yes, sir, very well. 

Q. A change took place in the effort to work coast business on the 
part of Mr. Neimyer after that change? 

A. I can't say. 

Q. You don't know ? 

A. I can't say : no, sir. 

Q. When the offices were consolidated, Mr. Neimyer became agent 
of both lines, did he? 

A. Yes, sir. 

Q. Do you have any recollection of a fast freight train run by the 
Illinois Central to New Orleans on which coast business moved ? 

A. Why, I remember that in the soliciting of business they 

2835 used that as an inducement to ship that way. I forget now 
whether it was the Union Pacific solicitors that especially 

mentioned that or the Illinois Central. 

Q. You mean the Southern Pacific? 

A. I mean the Southern Pacific, yes, sir. 

Q. You remember such a train existing, do you not ? 

A. It was so reported to me. 

Q. It was claimed to exist, at any rate? 

A. Yes. 

Q. "What class of commodities moved to the coast by these different 
routes, from Chicago territory? All classes? 

A. All classes, I should say. I remember especially one time some 
large shipments of furniture that were moving, and, if I remember 
right, we lost those shipments or some of them. Some furniture ship- 
ments I recall one of my solicitors reporting to me that he could not 
get. They were pledged to the Southern Pacific. 

Q. Do you remember anything about the kinds of equipment that 
these different lines had? I am speaking now of the Union Pacific 
and the Southern Pacific, and referring particularly to the size of 
freight cars and that sort of thing. Was there any rivalry in that 
regard ? 

A. I do not remember now just what their equipment consisted of. 
I think they were right up to date, though, with large cars for furni- 
ture, the same as all other roads. 

Q. In soliciting furniture shipments, is it an important item to be 
able to furnish large equipment? ' 

A. Oh, yes, sir. 

Q. Do you remember how many years ago the furniture car first 
came in vogue ? 

A. No, I do not. If I were going to guess roughly I would say 
about 15 or 20 years. 

2836 Q. Do you remember what trans-continental lines first had 
them? 

A. No, I do not. 



1738 WENTZ. 

Q. Assuming that business moves on a parity of rates, what are 
the methods employed by soliciting agents in securing traffic? 

A. Competitive traffic is secured largely on personality, and of 
course the time, and the prompt adjustment of claims is a considera- 
tion, largely. 

Q. What is your opinion as to the necessity of railroads maintain- 
ing commercial agencies, if they are going to compete for traffic in 
competitive territory? 

A. I imagine if they were all done away with, one road would 
be as well off as another. 

Q. Suppose they were not all done away with, but part of them 
were? 

A. The road which kept the solicitors on would get the greater 
portion of the business, all other things being equal. There is no 
doubt of that. 

Q. Is it your opinion that soliciting agents through their efforts 
do secure business for their lines? 

A. Yes, sir. 

Q. And do you think that they are useful, or otherwise, to ship- 
pers in the service they can perform for them? 

A. Yes, sir. 

Q. What are the services that soliciting agents can properly per- 
form for shippers? 

A. They can look after their interests in a great many ways. 
Sometimes they want a particular tariff and the solicitors will wait 
on them and get it and carry it to them. And he will take an inter- 
est in the settlement of their claims, and so forth. 

Q. Do they ever have anything to do with securing equip- 
ment? 
2837 A. Yes, frequently; in helping to get the equipment set 
for the business. 

Q. While you were at Kansas City, was the Southern Pacific in 
that field working coast business ? 

A. I don't remember of their having a representative in Kansas 
City. 

Q. That is a good many years ago. I think they left the solicita- 
tion of that business to their connections. 

A. Yes, sir. That was 15 or 

Q. 15 or 20 years ago? 

A. 16 years ago. I left there in 1893. 

Cross-examination by Mr. Lovett: 

Q. Mr. Wentz, when was it that you ceased to solicit for the 
Rock Island? 

A. The first of January, 1908. 

Q. And you had been employed as solicitor here for the Kock 
Island how long before that ? 

A. About 15 years. 

Q. Prior to that you acted for them in Kansas City ? 

A. Yes, sir. 



WENTZ. 1739 

Q. For how long at Kansas City? 
A. 13 years. 

Q. How many lines were engaged in soliciting business for the 
Pacific coast during the time that you were engaged in business, 
in the territory where you solicited? Were not practically all of 
the lines leading westerly and northwesterly and southwesterly en- 
gaged in soliciting that business? 

A. Yes, sir. 

Q. Will you name the principal lines? 

A. The C, B. & Q., the Chicago, Milwaukee & St. Paul, the Chi- 
cago & North Western, the Atchison, Topeka & Santa Fe, the Mis- 
souri Pacific, the Chicago & Alton, the Chicago Great Western. I 

don't know whether I have overlooked any or not. 
2838 Q. You would not forget the Eock Island, would you ? 
A. Oh, no, sir. 

Q. The Wabash? 

A. Yes, I thought I mentioned the Wabash. 

Q. The Missouri, Kansas & Texas ? 

A. Well, I don't know. I don't remember of their being very 
active on Pacific coast business. 

Q. Didn't they work that business by way of their connections in 
Texas— El Paso? 

A. They might have done so. I don't recall of any strong com- 
petition for that business. 

Q. Doesn't the Iron Mountain work that business ? 

A. I think probably they did ; I am not certain. 

Q. Don't you know, Mr. Wentz, that that was an active competitor 
of the Rock Island as far as El Paso ? 

A. We did not consider them as any great competition on Pacific 
coast business. 

Q. I mean, of course, the Iron Mountain in connection with the 
Texas & Pacific, by way of Texarkana and El Paso. 

A. Yes, I know the route. 

Q. You did not consider them a factor in the competition ? 

A. I don't think we ever had any trouble from that direction in the 
way of competition. 

Q. And you do not recall the Missouri, Kansas & Texas as com- 
peting for that business or soliciting that business ? 

A. They might have done so. So far as soliciting business is con- 
cerned, solicitors solicit business wherever they have a tariff, and a 
great many of them are too anxious to work, as a rule, for tonnage 
instead of earnings. 

Q. Didn't all the lines that I have mentioned here and that 
2889 you mentioned as engaged in this business, have tariffs for 
California business? 

A. I don't recall whether the Pacific coast rate applied by way of 
the M., K. & T. or not, or the St. Louis, Iron Mountain & Southern. 
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Q. But the Missouri Pacific, the Eock Island, the Burlington, the 
North-Western, the St. Paul, the Northern Pacific, the Great North- 
ern, the Wabash, the Chicago & Alton — those lines at least were 
actively soliciting this California business, weren't they ? 

A. Yes, sir. 

Q. They are doing so still, are they not ? 

A. I believe so. 

Q. They were as long as you were ehgaged in the business ? 

A. Yes, sir. 

Q. Hasn't the Iron Mountain and the Texas & Pacific together, by 
way of Texarkana, the shortest line from this territory to El Paso ? 

A. I think not. 

Q. Well, from St. Louis to El Paso? 

A. Possibly. I don't know. 

Q. Now, such business as the Rock Island secured for the Pacific 
coast, as I understood you to testify on direct examination, went 
originally to the Missouri river and was there turned over to the 
Missouri Pacific? 

A. Yes, sir. 

Q. And then it passed over what line to get to California ? 

A. Southern Pacific from Ogden. 

Q. Then after the Rock Island was extended to Denver, it was 
there, I believe you testified, turned over either to the Union Pacific 
or the Rio Grande ? 

A. Yes, sir. 

Q. And then over what line to California ? 

A. The Southern Pacific. The Southern Pacific was the 
2840 outlet for all those three lines for a long time. 
Q. What three lines do you mean ? 

A. Well, I mean the two lines. When I speak of the Rio Grandes 
I mean the Denver & Rio Grande and the Rio Grande Western. 
That is one route. I should have said two. 

Q. The situation of the Burlington with reference to Pacific coast 
business was much the same as the Rock Island, wasn't it ? It turned 
it over to the Union Pacific? 

A. Yes, sir. 

Q. And that is true of the Missouri Pacific? 

A. Yes, sir; I believe so. 

Q. And the outlet for all those lines — the Burlington, the Rock 
Island, the Missouri Pacific, the North-Western and the St. Paul— 
for Pacific coast business was by way of Ogden and the Southern 
Pacific, wasn't it? 

A. Yes, sir, generally so. 

Q. Such business as the Rock Island took to El Paso, the outlet for 
that to California was over the Southern Pacific, was it not? 

A. Yes, sir. 

Q. So, the Rock Island had two lines — one by way of El Paso 
and one by way of Denver. 

A. Yes, sir. 
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Q. And you worked for both of those lines? 

A. Yes, sir. 

Q. Did it occur to you that you were working for competing lines ? 

A. No. Not at all. 

Q. You tried to get it the way that 

A. We tried to get the longest haul possible, that which would 
give the best earnings, and that was generally by El Paso, after the 
road was built to El Paso. We frequently gave up business, how- 
ever, at Omaha, even up to a late date — we were obliged to. 

Q. Yes, but wherever you could work it so as to get the long 

2841 haul, naturally you did that? 

A. Yes, sir. 

Q. The Southern Pacific did the same thing, as far as you ob- 
served, didn't it ? 

A. I think so. 

Q. All railroads do that, don't theyf 

A. Yes, sir, that is the rule. 

Q. The North-Western would deliver its Pacific coast business to 
the Union Pacific at Omaha, naturally, wouldn't it? 

A. Yes, sir. 

Q. It has always had an agent here soliciting that business ? 

A. Yes, sir, by that route. 

Q. And the Union Pacific soliciting business by the same route? 

A. Yes, sir. 

Q. And the St. Paul has had solicitors here for the same business, 
except that it tried to carry it over its own rails to Omaha ? 

A. Yes, sir. 

Q. All of the solicitation in this territory for California business, 
by the Rock Island, the Burlington, the Missouri Pacific, the St. 
Paul, the North-Western, the Chicago & Alton, inured ultimately 
to the benefit of the Southern Pacific, did it not, Mr. Wentz ? 

A. Yes, sir, on Pacific coast business. 

Q. The shipments that you testified about as having gone by way 
of New Orleans, were for Los Angeles, weren't they ? 

A. I believe they were as a rule. 

Q. Isn't it true that you never knew any to go that way from this 
territory for San Francisco? 

A. No, sir. 

Q. By way of New Orleans ? 

A. No, sir. I am inclined to think some did go to San Francisco. 

Q. You are inclined to think so? 

A. Yes, sir. 

Q. You know some went to Los Angeles? 

A. Yes, sir. • 

2842 Q. You can not swear positively they went to San Fran- 
cisco by that way, can you? 

A. Well, I know they were in the field for that business. I can not 
say — I can not put my finger right now on any business they really 
got. 
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Q. Who -was in the field for it? 

A. The Southern Pacific people. 

Q. Do you mean by that, that they were actively soliciting freight 
from here that way, or were like you — would not refuse any freight 
offered ? Weren't they really working in this territory with you and 
with other western and southwestern lines, either by way of Ogden 
or by way of El Paso? 

A. How is that question, please? 

Q. Isn't it true that the agents of the Southern Pacific in this 
territory were working with you and other western and southwestern 
lines for the business by way of Ogden or El Paso rather than by 
way of New Orleans? Wasn't there active solicitation and co-oper- 
ation with you and other soliciting agents in this territory, for the 
west and southwest? 

A. I think they did work with us largely.' 

Q. Well, isn't it true that you never knew any solicitation by the 
Southern Pacific in this territory by way of New Orleans ? I am not 
asking whether they had refused business that way, but isn't it true 
that they did not solicit it that way ? 

A. I was under the impression that they did solicit it. That is my 
recollection. 

Q. That is your recollection? 

A. Yes, sir. 

Q. Whom do you recall as soliciting from this territory by way of 
New Orleans? 

A. The Southern Pacific representatives. 

2843 Q. Who? 

A. Mr. Neimyer and his assistants. 

Q. As soliciting by way of New Orleans ? 

A. I think they were. 

Q. Will you be positive about that ? Can you recall any instance ? 

A. I can't recall any instance right now. I know we regarded them 
as competitors for San Francisco business by way of New Orleans as 
strong as by way of Ogden, because it was a little longer route. 

Q. You regarded all lines as competitors for that business, didn't 
you? 

A. Yes, sir. 

Q. In other words, don't you think there were probably as many 
as 50 different lines — I mean you could form lines by joint tariffs 
from this territory for California business? 

A. Well, I don't think there were 50. 

Q. There were a considerable number? Would you say 40? 

A. Possibly so. 30 to 40 I should guess, counting all the lines that 
went in to make the different through routes. It would appear to me 
that there were 30 to 40, possibly. 

2844 Q. You would consider the Chicago & Alton one of those 
lines ? 

A. Yes, sir. 
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Q. And you would consider, I suppose, the Houston & Texas Cen- 
tral from Denison down to Houston one of these lines ? 

A. Well, I do not remember of any competition for business that 
went down that way, by way of the H. & T. C. 

Q. You would consider the Morgan railroad extending from New 
Orleans to Lafayette, Louisiana, one of those competing lines, would 
you not? 

A. I never heard of the route being used on the Pacific coast busi- 
ness from here, although it might have been. 

Q. You do not happen to know that that is one of the links in the 
main line of the Southern Pacific System, do you ? 

A. Oh, yes ; I know it is. 

Q. But taking all of these different lines, long and short, that par- 
ticipated in this transcontinental traffic, and solicited along with the 
other business,' and taking the way by which these joint tariffs were 
laid out by the various companies, don't you think that there would 
be forty or fifty routes between Chicago and the Pacific coast? 

A. I presume that number of routes might be made up by the 
tariffs ; yes, sir. It depended altogether on how the tariff read. 

Q. Were not most of them soliciting business more or less ? 

A. Yes, sir. 

Q. And that went on up to the time as long as you were in busi- 
ness, did it not? 

A. Yes, sir. 
2845 Q. Did you ever send any business to California from this 
territory by way of Portland and boat down from Portland 
to San Francisco? 

A. I do not think I ever worked any business that way. 

Q. You never tried to work it that way? 

A. No, sir. 

Q. Did you ever attempt to work any by way of El Paso and the 
Sunset Route to Portland? 

A. I think we did. 

Q. By way of El Paso and around that way to Portland? 

A. Yes, sir. 

Q. Would you work it that way as against the short line by way 
of Denver? 

A. No, sir. 

Q. Why would you work it that way ? 

A. There might have been some reason for it- on the part of the 
shipper wanting it to go that way. I believe the rates applied that 
way ; I am not certain. 

Q. You are not certain about that? 

A. No, sir. 

Q. I think you testified on your direct examination that you had 
moved some business to Portland by way of the Union Pacific and 
the Oregon Short Line? 

A. Yes, sir. 
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Q. Did I understand you to testify that you had moved any by 
way of Sacramento— that is, by way of the Southern Pacific to Sac- 
ramento — the Shasta route? 

A. Yes, sir. 

Q. How did that move? 

A. It moved by way of Sacramento and the Shasta route. 

Q. Why did you move it that way, as against the Denver and the 
Union Pacific and Short Line ? 

A. As a rule it did not go that way at my direction. Occasionally 

a shipper would want to use that route, for some reason or other, 

and we would take it that way if he expressed a preference 

2846 for it. 

Q. It was rather unusual though, was it not ? 

A. Yes, sir. We did not do any great volume of business that way. 

Q. Haven't you in mind business going to Oregon and points 
south of Portland, rather than Portland, for that business ? 

A. No, sir; we handled Portland business that way. 

Q. You are sure you handled Portland business that way? 

A. I am quite certain of it. 

Q. But your recollection is that it was not large ? 

A. Are you speaking of the Shasta route? 

Q. Yes. 

A. Oh, yes ; that was very light compared with the whole volume ; 
yes, sir. 

Redirect examination by Mr. Severance : 

Q. On business moving to Portland over any of the lines leading 
up to Ogden, the Southern Pacific could not participate in that busi- 
ness, unless it went by the Shasta route, could it ? 

A. No, sir. 

Q. I am speaking of the time when the Southern Pacific-Union 
Pacific were separate entirely and distinct. 

A. Yes, sir. 

Q. Were the Southern Pacific representatives here in the field for 
Portland business, endeavoring to secure the routing of business by 
the Shasta route in connecti6n with the lines leading east from 
Ogden? 

A. Yes, sir; that is my recollection. 

2847 Q. Judge Lovett was drawing out from you the fact that 
there are in existence a great many soliciting agents at the 

present time. Do you know of any soliciting agents who have been 
taken out of the Chicago territory, with the exception of — I do not 
know whether you can say the Southern Pacific or the Union Pacific 
agents were taken out ; it is united in one man now. 

A. Yes. 

Q. Do you know of any other cases of that kind, as to lines that 
were formerly competing with each other? 

A. Well, I was a victim myself of a combination of that kind. 

Q. That was the Frisco and the 

A. The Frisco and the Eock Island. 
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Q. I was going to ask you about that ; that is the reason I brought 
it up. That was the Frisco and the Eock Island ? 

A. Yes, sir. 

Q. Were those lines competing for coast business before you be- 
came the victim? 

A. Yes, sir. 

Q. Which way did the Frisco business move ? 

A. I do not know just how active they were on Pacific coast busi- 
ness, but if they got any — and they did, of course, probably — what 
they got went by way of St. Louis, by the Chicago & Eastern Illinois, 
and then the Frisco. 

Q. To what point? 

A. I forget their junction with the Southern Pacific. The South- 
ern Pacific would naturally be the outlet. 

Q. Was that business actively competed for by the Frisco?' 

A. Well, I cannot say how active they were on Pacific coast busi- 
ness. 
2848 Q. You were actively working for Pacific coast business ? 
A. Yes, sir ; I was after it all the while. 

Q. Outside of the union of those offices — the Frisco and the Rock 
Island, and the Union Pacific and Southern Pacific — do you know of 
any others here? As to lines that had been competing lines; not lines 
that were connecting lines. 

A. I cannot recall any other cases. 

Q. The agents of all these connecting lines, lines leading up to the 
transcontinental lines, work with the agents of the transcontinental 
lines, do they not? 

A. Generally, yes, sir. 

Q. Has that not always been so ? 

A. Yes, sir. 

Q. Then, do the agents of the transcontinental lines work for busi- 
ness through the connecting lines ? 

A. Yes, sir. 

Q. And how do they do that — by personal solicitation of the agents 
of the connecting lines? For instance, take a line like the Rock 
Island, which had a connection, as you stated, with the Rio Grande, 
and thence with the Southern Pacific to the coast, also a connection 
at El Paso, a connection at Omaha ; would the agents of those various 
lines work with you to secure the routing of traffic that you secured 
over these lines? 

A. Quite commonly, yes, sir. 

Q. Quite commonly? 

A. Yes, sir. 

Q. And did Mr. Knight work with you to get business from you 
for his line, when he was the agent ? 

A. Somewhat. 

Q. And Mr. Neimyer, to get business for his line ? 

A. Yes, sir. 
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Q. You stated that even since you have had the long lines 

2849 leading out toward the coast you have had to give up— I think 
your language was you had to give up some— were compelled 

to give up some business at Omaha. What did you refer to by that 
answer to Judge Lovctt ? 

A. Well, frequently the shipper would want to favor the Union 
Pacific, and we would not, in such cases, be too persistent on our own 
routes. 

Q. Would that be cases where the Union Pacific people had been 
soliciting the business ? 

A. Yes, sir ; I imagine so. 

Q. After the common control of the Union Pacific and Southern 
Pacific, was there any change, as far as you observed, in the move- 
ment of eastbound traffic coming through Ogden ; that is as between 
the movement east over the Union Pacific or over your connections by 
Denver ? 

A. Well, I cannot say whether there was any change in that re- 
gard. Of course I knew that they preferred the route by way of 
Omaha to get the entire 

Q. Was there any change in the volume of traffic coming to you 
from the coast, by reason of that preference? 

A. Coming from the coast? 

Q. Yes, sir. 

A. I cannot say. 

Q. You don't know? 

A. No. 

Q. Judge Lovett has asked you whether the Pacific coast business 
that was solicited by New Orleans by the Southern Pacific was not 
destined to Los Angeles. Was the Union Pacific soliciting business 
at Los Angeles ? 

A. Yes, sir. 

Q. Actively, weren't they ? 

A. Oh, yes. They had a route to Los Angeles by way of Sacra- 
mento. 

Q,. Can you give any idea which way the largest tonnage 

2850 moved to Los Angeles from this territory ; whether it was over 
the Union Pacific route or over the southern route, either by 

New Orleans or El Paso ? 

A. I do not think the New Orleans route cut much figure. I do not 
think they got a very large percentage. 

Q. I understand. Of the whole? 

A. Of the whole. But I cannot say about the balance, as between 
the Union Pacific and the other more direct lines to Los Angeles. 

Q. But the Southern Pacific, in soliciting Southern California 
business, solicited by El Paso or New Orleans ? 

A. Yes, sir ; they have always solicited for Southern California. 

Q. That was their preferred route for that business ? 

A. Which route do you refer to? 

Q. By the south — either El Paso or New Orleans. 
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A. I cannot say whether that was their preferred route. I think it 
was before 

Q. Yes ; that is what I understood you to testify before ? 

A. Yes ; before the 

Q. Yes ; I mean before the amalgamation. 

A. Yes, sir. 

Q. Were the other lines leading east from Ogden working Los 
Angeles business too — such as your line and the Eio Grande? 

A.. Yes, sir. 

Q. Was the Santa Fe an active competitor for all of that coast 
business ? 

A. Yes, sir. 

Q. By coast business I mean California business. 
A. Yes, California business. 

2851 Q. They did not work Portland business, did they, in any 
way? 

A. The Santa Fe? 

Q. Yes. 

A. I am not certain. 

Q. You were asked by Judge Lovett whether you ever solicited 
business for San Francisco by way of Portland and then down by 
boat. You said, I believe, that you never did. Did you ever know 
of business going that way? 

A. Yes, sir. I remember one time — I cannot recall the shipment — 
some party insisted, for some reason or other, on carrying business 
that way. It might have been on account of a blockade, or some- 
thing; I do not recall the circumstances and I believe we took some 
that way. 

Q. You knew that route was always open, did you not ? 

A. Oh, yes. 

Q. This is not strictly re-direct, but I do not think Judge Lovett 
will object: Do you remember years ago when the Canadian Pacific 
for a while maintained a differential to San Francisco ? 

A. Yes, sir. 

Q. Did business move to San Francisco from this territory on that 
differential ? 

A. I cannot say now. I do not remember how successful they were 
in getting business by that route. 

Q. That was in a number of years? You remember of its ex- 
istence ? 

A. Yes, sir. 

Ee-cross examination by Mr. Lovett : 
Q. The occasion of this shipment to San Francisco which 

2852 the shipper insisted on going by way of Portland, I believe you 
testified you did not recall just when that was. 

A. No. 

Q. Wasn't that just after the earthquake? 

A. No, sir ; I think it was previous to the earthquake. 

Q. Are you sure about that ? 
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A. I am quite certain. It was not as recent as the San Francisco 
earthquake, I am quite sure of that. 

Q. About how long ago was it? 

A. I don't know, but I presume, I should say, ten years ago ; eight 
or ten. 

Q. It must have made quite an impression on your mind. 

A. Well, it did. 

Q. It was so very unusual. 

A. Yes, sir, exactly. 

Q. The only instance of the kind that you ever knew of a shipment 
being made that way ? 

A. It is the only business I recall, yes. I do not remember just 
what that was, what it consisted of. It did, as you say, make an 
impression on me that I remembered. 

Q. And you have been actively soliciting here for twenty-six years, 
and that is the only instance you recall of a shipment ever moving 
that way? 

A. Well, I have only been actively soliciting here fifteen years. 

Q. I mean here and at Kansas City. 

A. Oh, yes ; twenty-eight years. 

Q. Twenty-eight years. 

A. Yes. I believe that is the only time I recall that. 

Q. You spoke of the Union Pacific having a line to Los Angeles by 
way of Sacramento. Business moved from this territory to 
2853 Los Angeles over the Union Pacific went by way of Sacra- 
mento, I believe you testified ? 

A. Yes, sir. 

Q. About what is the distance from Ogden to Los Angeles by way 
of Sacramento? 

A. I cannot say. I do not know the mileage. 

Q. I am told it is 1154 miles. Does that approximate your idea, 
or have you any idea as to the distance ? 

A. Well, I should have guessed somewhere about a thousand miles, 
if I was going to make a guess at it. 

Q. So, if business went to Los Angeles by way of the Union Pa- 
cific and the Southern Pacific, it would still get about a thousand 
mile haul out of it from Ogden, around by Sacramento, to Los 
Angeles ; and if it went by way of New Orleans, it would get about a 
two thousand mile haul ? 

Mr. Severance. I suppose you mean the Southern Pacific. 

Q. I mean the Southern Pacific. 

A. Yes, sir. 

Q. About 1800 instead of 2000, as suggested. 

(No response.) 

By Mr. Severance : 
Q. Just one other question I neglected to ask you. Judge Lovett 
was inquiring about these various roads that were soliciting business. 
There are a great many roads leading up to the Missouri Kiver, are 
there not ? 
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A. Yes, sir." 

Q. And very few roads leading from there through ? 

A. Yes, sir. 

Q. And the solicitation of the roads this side, that he mentioned, 
was for the haul from here to the river ? 

A. Yes, sir. 
2854 Q. What about orange shipments coming east from south- 
ern California to this territory ? Did they move both by Sac- 
ramento and by El Paso? 

A. Yes, sir ; I believe they did. 

Q. Did you participate in that orange traffic? 

A. Yes, sir. 

Q. From El Paso? 

A. Yes, sir. But that business was not solicited at this end. That 
was controlled by the shippers generally, or at the point of shipment, 
by some one. 

Q. But you knew the way it moved ? 

A. Oh, yes, generally. 

By Mr. Lovett : 

Q. Did you get any of the orange shipments by way of Denver ? 

A. Not in late years; no, sir. I think our orange shipments all 
came via El Paso after the road was built there. 

Q. Did you get them from the Denver & Eio Grande at Denver ? 

A. We might have done so. I had nothing to do with the routing 
of that business, and so I could not really say. 

Q. But they might have moved either by way of Denver or by 
way of El Paso? 

A. Yes. 

Q. Or Omaha? 

A. Yes, sir. 

Q. You have the two lines — one running westerly to Denver, and 
the other southwesterly to El Paso? 

A. Yes, sir. 

Q. You would take it either way you could get it, but preferably 
by your longer line ? 

A. Yes, sir. 

2855 JOHN W. MORSE, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Morse, where do you live? 
A. In Chicago. 

Q. What is your business at present, Mr. Morse ? 
A. I am an auditor for a private corporation. 
Q. What was formerly your business? 
71535— VOL 4—09 21 
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A. Railway business. 

Q. With what companies, and where ? 

A. I was with the Burlington at Omaha, and with the Union 
Pacific 

Q. Will you, if you can readily, give the years that you were in 
the service of these different companies, Mr. Morse? 

A. I was with the Burlington from 1870 to 1877 at Omaha. 

Q. In what capacity ? 

A. General agent. 

Q. And after that what were you doing? 

A. With the Union Pacific. 

Q. Whereabouts? 

A. In Chicago and Omaha. 

Q. For how long? 

A. For ten years. 

Q. And after that what was your business ? 

A. With the Missouri Pacific. 

Q. Whereabouts? 

A. In Chicago. 

Q. In what capacity ? 

A. Commercial agent. 

Q. Up to what time, Mr. Morse ? 

A. Up to May 1, 1906. 

Q. During what years did you represent the Union Pacific in 
Chicago ? 

A. In 1877, 1878, and 1879. 

Q. Who succeeded you here as their general agent ? 

A. I will have to explain that to you. I was general agent 
2856 representing both the passenger and the freight department. 
After I left, the business was divided, and Mr. Godfrey McDon- 
ald represented the freight department, and Mr. Thomas B. Gault, 
who is now dead, represented the passenger department. 

Q. How long did Mr. Gault remain with the company as their 
passenger representative here? 

A. I think about seven or eight j^ears. 

Q. And how long did Mr. Godfre}^ McDonald remain with them 
in charge of the freight? 

A. About the same length of time. 

Q. And who succeeded him? 

A. I think Mr. Wood succeeded him — E. H. Wood, who is now 
general freight agent of the Union Pacific. 

Q. And how long, if you remember, did he stay here ; about how 
long? 

A. He stayed until he was promoted. I don't know. Just a few 
years. 

Q. And who succeeded him? 

A. I think Mr. W. H. Knight succeeded him. 
Q. And he continued until the time Mr. Neimyer was placed in 
charge of both offices? 
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A. Yes, sir. 

Q. Who represented the Southern Pacific here in the first instance ? 

A. I do not remember who did. 

Q. Do you remember anyone here previous to Mr. Neimyer's 
incumbency of the office? 

A. No, sir; I do not. 

Q. Do you have any recollection of how many years ago Mr. Nei- 
myer's office was established, or he came here from San Francisco, or 
wherever he came from? 

A. I do not know definitely, no. 

Q. It is a good many years ago ? 

2857 A. It is a good many years ago. 

Q. During the days when you were familiar with the con- 
ditions here, previous to the time the two offices were united — the 
Southern Pacific and the Union Pacific — which way was the South- 
ern Pacific working its coast business, as far as it could ? 

A. By way of El Paso. 

Q. Did you know of any business being worked by the Southern 
Pacific by way of New Orleans ? 

A. Yes, sir. 

Q. When was that? 

A. That was almost from my first coming here for the Missouri 
Pacific — many years ago. 

Q. You spoke of their working it by way of El Paso; were they 
working it that way at the same time they were by New Orleans ? 

A. Yes, sir. New Orleans meant by way of El Paso. 

Q. Oh, well, I misunderstood your answer. That is, did they 
work their coast business direct from here to New Orleans and thence 
through El Paso to the coast ? 

A. They did, and also by way of the shorter lines to El Paso. 

Q. Made the connection at El Paso ? 

A. Yes, sir. 

Q. But when you gave your first answer, saying they worked it by 
way of El Paso, you meant by that the Sunset Route either at New 
Orleans or the other junction point ? 

A. Yes ; I referred to El Paso as the converging point. 

Q. There were other junction points between El Paso and New 
Orleans, weren't there? 

A. Yes, sir. 

Q. Where they took business ? 

A. Yes, sir. 

Q. But they worked the southern route to the coast ? 

A. Yes, sir. 

Q. In working their business by way of New Orleans what line 
did they work with ? 

A. The Illinois Central. 

2858 Q. When you were with the Missouri Pacific did you work 
coast business ? 

A. Yes, sir. 
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Q. Via what route ? 

A. Mostly by the El Paso route. 

Q. And where did you take that business ? 

A. We took it to Texarkana and El Paso. 

Q. Where did you pick it up ; over what line ? 

A. Out of Chicago? 

Q. Yes. 

A. Out of any line running to St. Louis. 

Q. You took it from St. Louis on ? 

A. Yes, sir. 

Q. Was the solicitation of business here as between the Union 
Pacific agency on the one hand and the Southern Pacific on the other 
an active solicitation? 

A. Yes, sir. 

Q. Active competition? 

A. Yes, sir. 

Q. And did that continue up to the time of the amalgamation of 
the offices? 

A. Yes, sir. 

Q. During the time you were with the Union Pacific line how did 
the Union Pacific work business to Portland? 

A. Well, by way of San Francisco and the boats until the Oregon 
Short Line was completed. The Oregon Short Line was completed 
while I was with the Union Pacific. 

Q. The Oregon Short Line belonged to the Union Pacific, did it 
not? 

A. Well, it did and it did not. 

Q. Well, it did not for a while? 

A. It didn't for a while. 

Q. During the receivership? 

A. No. 

Q. You were with the Union Pacific during the time of the re- 
ceivership, were you? 

A. No, sir. 

Q,. Oh, no ; you had gone out before that ; that is right. You went 
with the Missouri Pacific in 1887 ? 

A. Yes, sir. 
2859 Q. During the time that you were with the Union Pacific 
was the Shasta route used in business to Portland? 

A. No, sir, it was not. 

Q. There was no business moving over the Shasta route to Port- 
land? 

A. No, sir. 

Q. It moved by boats, did it? 

A. It moved by boats. 

Q. During the time that the Union Pacific had this Mr. Gault 
here as general passenger agent, did the Southern Pacific have a 
passenger agent here, or did Mr. Neimyer have charge of both? 

A. Mr. Neimyer had charge of both. 

Q. When you were with the Union Pacific in the old days did your 
Portland business move over the Shasta route or by boat? I do not 
know whether I understood you. 

A. By boat. 

Q. By boat? 
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A. Yes, sir. 

Q. From San Francisco? 

A. Yes, sir. 

Q. You carried it through to San Francisco and then up by boat? 

A. Until the Oregon Short Line was completed. 

Q. After Mr. Neimyer was appointed as the general agent of both 
the Union Pacific and the Southern Pacific here in Chicago, after the 
offices were united in him, what became of the competition that had 
previously existed, which you testified to, between the Union Pacific 
and the Southern Pacific organizations? 

A. Why, it was materially reduced. 

Q. Well, did it exist at all? 

A. I do not think it did. 

Q. Do you know of the boat line that the Union Pacific, or the 
Oregon Railroad & Navigation — the Union Pacific line had from 
Portland to San Francisco? 

A. The Union Pacific didn't have the line. 
2860 Q. I say the Oregon Railroad & Navigation Company? 
A. Yes, I do. 

Q. You knew of that boat line ? 

A. Yes, sir. 

Q. Did you know of any shipments going that way to San Fran- 
cisco ? 

A. No ; very rarely. 

Q. Very rarely ; but you did know of their moving that way ? 

A. Well, I do not recall any definitely. 

Q. You do not recall any ? 

A. No. 

Q. All right. Did you know of the Canadian Pacific differential, 
Mr. Morse? 

A. No, I didn't. 

Q. You had nothing to do with it? That did not come to your 
attention ? 

A. No. 

Cross-examination by Mr. Lovett : 
Q. When did your connection with the Union Pacific cease, Mr. 
Morse ? 
A. In 1887. 

Q. You have had no connection with the Union Pacific since then! 
A. No, sir. 

Q. And when did you retire from the railroad business? 
A. In May, 1906. 

Q. And you represented the Missouri Pacific up until that time? 
A. Yes, sir. 
Q. From what date? 
A. From 1887 to May, 1906. 
Q. You retired from the Union Pacific in 1887? 
A. And immediately came to the Missouri Pacific. 
Q. And went to the Missouri Pacific and stayed there until 1906? 



1754 MOESE. 

A. Yes, sir. 

2861 Q. You did not have very good opportunities for observing 
the relations between the Union Pacific and the Southern 

Pacific after 1887, did you? 

A. Up to what time? 

Q. After 1887? 

A. "Well, that is the time I did have the opportunity. 

Q. After 1887? 

A. Yes, sir. 

Q. I thought you said your connection with the Union Pacific 
ceased in 1887? 

A. Then I misunderstood you. It did cease in 1887. I came to 
the Missouri Pacific. 

Q. You have had no connection either with the Union Pacific or 
Southern Pacific since 1887? 

A. No, sir. 

Q. Well, were not your opportunities rather limited, then, to ob- 
serve the relations between those two systems after 1887? 

A. Well, I was doing business with them. 

Q. How? 

A. Soliciting freight for California; both by way of Ogden and 
by way of El Paso. 

Q. For the Missouri Pacific? 

A. Yes, sir. 

Q. And that is the only opportunity that you had for knowing the 
relations between the Union Pacific and the Southern Pacific? 

A. Yes, sir. 

Q. Where did you solicit business from ? 

A. From Chicago and Chicago territory, so-called, which takes in 
parts of several States. 

Q. And did I understand you to testify that the Southern Pacific 
prior to 1901 solicited business by way of New Orleans rather than 
by way of El Paso or Ogden, from this territory ? 

A. Yes, sir. 

Q. Is that of your own knowledge, Mr. Morse, or is it an 

2862 impression that you have? 

A. My own knowledge. 

Q. Your own knowledge. Who solicited it? 

A. Through Mr. Neimyer and his agency. We were co-operating 
with them and were doing business with them. 

Q. Moving it by way of New Orleans ? 

A. By way of Texarkana and El Paso. 

Q. By way of Texarkana and El Paso? 

A. Yes, sir. 

Q. But not by way of New Orleans ? 

A. No, sir. 

Q. Well, I understood you to testify in answer to Mr. Severance 
that when you said El Paso you meant New Orleans? 
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A. Well, when I spoke of El Paso I spoke of El Paso as the con- 
verging point. The Illinois Central worked their business for the 
coast by way of New Orleans, but we had no connection at New 
Orleans at that time. 

Q. All of your business for the coast was worked by way of El 
Paso or by way of Denver. 

A. By way of Texarkana and El Paso, or by way of Pueblo and 
Ogden. 

Q. And you worked with Mr. Neimyer for California business by 
way of El Paso and Pueblo ? 

A. No; not with Mr. Neimyer by way of Pueblo. With Mr. 
Neimyer by way of Texarkana and El Pas'o. 

Q. You never worked with him by way of Pueblo ? 

A. With him? 

Q. Yes. 

A. No ; he had no routes that way at that time. 

Q. Hadn't he, from Ogden? 

A. Business wasn't solicited that way by his agency. 

Q. You mean to testify that he did not solicit business by way of 
Ogden, Mr. Morse? 

A. Well, not to my knowledge. He might have done it, but 
2863 his working with us was by way of Texarkana and El Paso. 
Q. And not by way of Pueblo? 

A. No. 

Q. Why would he work with you by way of El Paso and not by 
way of Pueblo. Can you imagine? 

A. Well, he was co-operating with us, and we wanted the business 
by way of El Paso, because we got a long haul on it. 

Q. You wanted it by way of El Paso because you got a long haul ? 

A. Well, at that time he was working for — ^yes ; that is correct. 

Q. When you got it by way of Pueblo you got it because you could 
not get the long haul out of it by way of El Paso, didn't you ? 

A. Well, we used both the lines. We consulted the shipper's wishes. 
If he wished it to go by way of Pueblo and Ogden, it went that way. 

Q. In other words, you had two lines — one by way of El Paso and 
one by way of Pueblo? 

A. Yes, sir. 

Q. Wasn't Mr. Neimyer in the same fix? 

A. I suppose he was. 

Q. Can you imagine any reason why he should not be controlled 
by the same considerations that controlled you? 

A. Possibly not. 

Q. If you wanted the long haul by way of El Paso, why, you 
assume that he wanted it too, do you not ? 

A. Yes, sir. 

Q. And if you could not get the long haul by way of El Paso and 
could get the short haul by way of Pueblo you tried to get it, didn't 
you? 

A. Yes, sir. 
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Q. Dqp't you think that the same reasons ought to control him? 
A. Possibly. 

2864 Q. Do you then mean to be understood as testifying that 
you would try to work preferentially by way of El Paso, and 

if you could not get it that way you would take it by Pueblo; but 
Mr. Neimyer, whose situation was the same as yours in that respect, 
would work it by way of El Paso and would not work it by way of 
Pueblo? 

A. Well, I never knew of his soliciting any business by way of 
Pueblo. He might have done so without my knowledge. 

Q. When you got it to El Paso, it was not necessary for him to 
work for it, was it ; he got it anyhow ? 

A. He got it anyhow. 

Q. No other outlet for you by way of El Paso, was there ? 

A. No, sir. 

Q. It wasn't necessary for him to work very strenuously by way 
of El Paso, to help you, was it ? 

A. Well, he did. 

Q. He did. Well, take thei other way. When it went by way of 
Pueblo, it might go by way of the Atchison, might it not ? 

A. Not our business. 

Q. Your business all went over the Rio Grande and the Southern 
Pacific? 

A. Yes, sir. 

Q. But it could have gone by way of the Atchison ? 

A. It could have gone. 

Q. But you never sent any that way? 

A. No. 

Q. Although that was the way where there was the fiercest com- 
petition, Mr. Neimyer did not work that way? 

A. I do not think he did ; not to my knowledge. 

Q. His competition was much fiercer by way of the west — Pueblo — 
than it was by way of El Paso, was it not? That is, 

2865 the Atchison might have got it that way. 

A. Well, I don't think so, no. 

Q. It might have gotten it from this territory and he would not 
have gotten it at all ; isn't that true ? 

A. Yes, that is true. 

Q. So, notwithstanding that situation, you wish to be understood 
as testifying that the Southern Pacific agents in this territory solicited 
by way of El Paso and not by way of your line, and Pueblo ? 

A. Yes, sir. 

Q. When you got your business to Pueblo how did it move, Mr. 
Morse ? 

A. Over the Eio Grande. 

Q. To where? 

A. To Ogden. The Rio Grande and Rio Grande Western, to 
Ogden. 

Q. And then over the Southern Pacific? 

A. Over the Southern Pacific, yes, sir. 
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Q. Did you handle any business for Los Angeles? 

A. Yes, sir. 

Q. And Southern California? 

A. Yes, sir. 

Q. Did any of that move by way of Pueblo and Ogden? 

A. Well, rarely. 

Q. Earely? 

A. There is certain business that will move with his longer route 
and certain business by a slower route. There is certain business that 
will move the longer route, because the shippers wish to use the cars 
for storage ; they are not in a hurry to get through ; save storage, be- 
cause the cars are a longer time on the road. 

Q. The same business would move, then, by Los Angeles over your 
western line? 

A. Yes, sir. 

2866 Q. Did climatic conditions have any influence upon it? 

A. Yes, sir ; especially in fruit shipments — a large influence. 

Q. Did not a great deal of the fruit shipment move by way of El 
Paso? 

A. Yes, sir. 

Q. And many by way of Pueblo ? 

A. Some, there is not so much. 'We did not solicit any business 
for our line by way of Ogden, on account of the climatic conditions — 
that is, that fruit business. 

Q. How did your San Francisco business move mostly ? 

A. It was about equally divided between Ogden and El Paso. 

Q. You worked it both ways? 

A. Both ways. 

Q. Preferring the one that afforded you the longest haul ? 

A. Yes, sir. I might amend that a little — ^because I represented the 
Texas & Pacific, and it was my business to give them a haul if I 
could. 

Q. Well, I am counting the Texas & Pacific as part of your line. 

A. Yes ; it was a part. 

Q. So you preferred the El Paso route because the combined lines 
gave you the longest haul ? 

A. Yes, sir. 

Q. Which route would the Missouri Pacific get the longer haul — 
by way of Texarkana or by way of Pueblo ? 

A. By way of Pueblo ; the Missouri Pacific proper. 

Q. How much longer? 

A. Well 

Q. Fifty per cent longer? 

A. No ; not more than twenty per cent, longer. 

Q. But you took your longest combined line, did you not? 
A. Yes, sir. 

2867 Q. Without reference to the separate control of the Texaa 
& Pacific and the Missouri Pacific? 

A. Yes, sir ; and also on account of the better service. 
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Q. Better service by way of El Paso ? 

A. Yes. 

Q. What other lines were soliciting California business in the ter- 
ritory where you were acting for the Missouri Pacific? 

A. Well, about all of them were, I guess. 

Q. Well, name them please — the principal ones. 

A. Our immediate connections were, on El Paso business, with the 
Wabash and the Alton. 

Q. I am not asking about your connections merely, but about all 
lines engaged in and actively soliciting business from the territory 
where you were soliciting for California — all lines. 

A. What was the question ? 

Q. I asked you to name the principal lines in the territory in 
which you were soliciting that were soliciting California business. 
You spoke of your connections merely. I meant others than your 
connections. 

A. Well, I might say all the lines west of Chicago. 

Q. You mean by that the Rock Island, the Missouri Pacific, the 
Burlington, the Northwestern, the St. Paul, the Chicago & Alton, 
the Missouri, Kansas & Texas, the St. Louis & San Francisco and 

A. Chicago — Great Western. 

Q. The Chicago — Great Western. 

A. The Illinois Central. 

Q. The Illinois Central, the Wabash, the Northern Pacific, and the 
Great Northern? 

A. Yes, sir. 

Q. Any other lines leading toward New Orleans ? 
A. The Chicago & Eastern Illinois also. 
2868 Q. And lines leading in a northerly direction ? 

A. Yes, sir. The Chicago & Eastern Illinois had a St. 
Louis connection. 

Q. All of those lines were actively soliciting business to California ? 

A. Yes, sir. 

Q. That continued during the whole time you were engaged in 
business ? 

A. Yes, sir. 

Q. Now, most of those lines had to pass that traffic ultimately over 
to the Southern Pacific, hadn't they? 

A. I think they did. 

Q. The Northwestern «S; St. Paul — their outlet was by way of 
Ogden, was it not? 

A. Yes, sir, it was. 

Q. And so with the Missouri Pacific and Rock Island? 

A. Yes, sir. 

Q. The Missouri, Kansas & Texas, and the Frisco, and Iron Moun- 
tain, and Texas & Pacific were worked by way of El Paso ? 

A. Yes, sir. 

Q. When you were connected with the Union Pacific — that is, the 
connection which terminated in 1887 — how long prior to May, 1887, 
were you engaged in the freight department, the soliciting depart- 
ment of the Union Pacific? 
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A. Why, I was not connected with the freight department at all 
for seven years, from 1880 to 1887. 

Q. You had no connection, then, with the freight department from 
1880 to 1887? 

A. No, sir. 

Q. Your connection, then, with the freight department of the 
Union Pacific was prior to 1880? 

A. Yes, sir. Three years prior to that; the previous three years. 

Q. From 1877 to 1880? 
A. Yes. 

2869 Q. You held what position with the Union Pacific ? 
A. General agent for the Union Pacific. 

Q. General agent of the Union Pacific? 

A. Both freight and passenger. 

Q. At Chicago ? 

A. At Chicago. 

Q. Those shipments to Portland by way of San Francisco, did 
they occur prior to 1880 ? 

A. Yes. Those were the shipments by boat from San Francisco 
to Portland from 1877 to 1880 ; and then again when I resumed the 
freight business we used the boats also. 

Q. When you what? 

A. When I resumed the freight business again in 1887. 

Q. With the Missouri Pacific? 

A. Yes. 

Q. How did that business move ? 

A. The business for Portland moved by way of El Paso and San 
Francisco and the boats. 

Q. And then by boat? 

A. Yes. The volume, however, was small. 

Q. You never knew any to move by rail from this territory to 
El Paso and the Shasta route to Portland, did you? 

A. No, sir. 

Q. You never knew any freight to move from this territory, by 
the boat line from Portland down to San Francisco, did you? 

A. No, I did not. 

Q. During your connection with the Union Pacific you never knew 
it to be solicited that way, did you? 

A. No, sir, I did not. 

Q. The Union Pacific used the direct line ? 

A. Yes, sir. 

Q. From Omaha and Kansas City to Ogden and thence 

2870 connection with the Southern Pacific, to California ? 

A. Yes, sir. 

Q. In one of my questions a few moments ago, I recall that, in 
naming the lines that were competing for California business, I 
mentioned the Great Northern and the Northern Pacific. They 
never competed for California business, did they? 

A. No, sir, they did not. 

Q. The shipments to Portland by boat, by way of San Francisco, 
as I understood you to testify on your direct examination, were prior 
to the opening of the Oregon Short Line ? 

A. Yes, sir. 
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Q. You never knew of any shipments to go that way by boat, by 
way of San Francisco, after the completion of the Oregon Short 
Line? 

A. No, sir. 

Q. Do you remember about when that was ? 

A. The Oregon Short Line? 

Q. Yes. 

A. It was completed about 1884. 

Eedirect examination by Mr. Severance: 

Q. Just one or two questions please, Mr. Morse. You stated in 
answer to Judge Lovett that one reason you worked business by way 
of El Paso was that there was better service that way to California 
points. What is the difference in the time of freight movement 
from St. Louis to the coast via El Paso rather than by Ogden — that 
is, San Francisco, we will say. 

A. Well, I only referred to the service up to the junction point. 
The service by way of Pueblo was comparatively slower than it was 
by way of Texarkana. 

Q. Do you mean the Missouri Pacific service? 
A. Yes, sir. 
2871 Q. Oh, yes. 

A. For the reason that the line was new and the equipment 
was light. 

Q. You did not mean the through time service was better ? 

A. No, sir. 

Q. What was your official connection with the Union Pacific from 
1880 to 1887? 

A. General passenger agent. 

Q. Where? 

A. At Omaha. 

Q. What lines were competing for the coast passenger business in 
those days? 

A. The Santa Fe and the Union Pacific. 

Q. And the business from the eastern points — was the Sunset 
Route also competing for that business? 

A. Well, not very actively. 

Q. You did not feel that in your territory? 

A. No, sir. 

Q. Was there any connection of the Southern Pacific at El Paso 
in those days ? 

A. Why, yes. The Texas & Pacific. 

Q. Well, were there through trains, or through cars, to the coast 
that way in those days ? 

A. There was by the Southern Pacific, from New Orleans. 

Q. From New Orleans ? 

A. Yes. 

Q. Now, take passenger traffic moving to California points from 
the east, from New York and the central territory, Cincinnati and 



MOBSE. 1761 

that region; was there any competition between the New Orleans 
route and these routes through here at that time ? 

A. Oh, yes, there was. 

Q. That is what I wanted to get at. 

A. Yes, sir, there was. 

Q. On passenger business ? 

A. Yes, sir. 

Q. That is between the New Orleans route on the one hand 

2872 and the Union Pacific and Santa Fe on the other ? 

A. Yes, sir. 

Mr. LovETT. What was that? Where was that competition? 

Mr. Severance. I asked him about from the eastern points — Cin- 
cinnati and the points further east. 

Witness. Mostly the far east. 

Mr. Severance. Mostly the far east. I asked him about New York 
and as far west as Cincinnati. 

Eecross-examination by Mr. Lovett : 

Q. Let me understand that last statement about the passenger 
business, Mr. Morse. What do you mean by that? 

A. That is the competition between the Union Pacific? 

Q. Yes. 

A. The Southern Pacific, by way of New Orleans, solicited busi- 
ness at eastern points by way of New Orleans, and at that time the 
Galveston, Harrisburg & San Antonio and the Southern Pacific at 
El Paso. I do not know that they were consolidated at that time, 
but they solicited passenger business in the east at that time and 
obtained a large amount of business, and especially the emigrant 
business. 

Q. When was that? 

A. That was in 1883 and 1884 and subsequently. 

Q. 1883 and 1884 and subsequently. And what was the competing 
business that you spoke of then — ^the Union Pacific competing with 
that? 

A. The Union Pacific, and, at that time, the Central Pacific. 

Q. Where did that business go when the Union Pacific got it? 

A. It went to Ogden. 

Q. And then over the Southern Pacific? 

2873 A. Over the Central or Southern. I do not remember just 
when they were consolidated. It was the Central, I think, at 

that time. 

Q. Where was that business going to — San Francisco, or Southern 
California ? 

A. Well, to various points in California. We were aU trying to 
populate California, and took it to all points. 

Q. Do you happen to know when the Texas & Pacific were open to 
the connection with the Texas & Pacific and west Texas? 

A. Well, I think in about 1880. 

Q. 1882, was it not? 

A. Perhaps. 
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Q. Wasn't that before the Southern Pacific to New Orleans was 
opened ? 

A. No, I don't think it was. 

Q. You do not know, then, that the Texas & Pacific completed a 
connection with the Southern Pacific by way of El Paso before the 
Southern Pacific line from New Orleans was opened ? 

A. No, I do not. 

Q. Did any of that business go over the Texas & Pacific by way 
of El Paso? 

A. Very little. 

Q. Why? 

A. Well, I could not say as to that. I presume more active solici- 
tation on the part of the New Orleans route. 

Q. Well, did not the Texas & Pacific run to New Orleans ? 

A. I don't think it did at that time. It had not been completed. 

Q. When was it opened to New Orleans? 

A. I think it was opened to New Orleans in about 1883. 

Q. Do you mean to be positive about those dates, Mr. Morse? 

A. No, I do not; although I was — 

Q. Don't you know the Texas & Pacific line from New 
2874 Orleans to El Paso was opened before the Southern Pacific 
line? 

A. Well, I suppose they were opened — my recollection is they were 
opened about the same time. 

Q. And don't you know that the Southern Pacific had the short 
line between New Orleans and El Paso ? 

A. Well, if it is, it is a very long line. 

Q. Well, it is a long distance ; it is bound to be a long line. 

A. Yes. 

Q. You do, not know the relative distance of the Texas & Pacific? 

A. No. I should say, though, there is very little difference. 

Q. You think, however, that the Texas & Pacific got very little of 
that business? 

A. Very little, yes. 

Q. It had the short line, or at least not very different, as you 
understand it, from the Southern Pacific ? 

A. The Southern Pacific had the advantage of a boat line. 

Q. Did passengers go by boat to New Orleans and 'then over ? 

A. Passengers by boat to Galveston. They had a line from New 
York to Galveston. 

Q. The Southern Pacific? 

A. The Southern Pacific. 

Q. When? 

A. About the same time. Shortly after they were opened. 

Q. Did they have any line from Galveston? 

A. Did they? 

Q. Yes. 

A. Yes, sir. That was the line. 

Q. The Southern Pacific? 
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A. Yes, sir. 

Q. And a rail line from Galveston ? 

A. Yes, sir. 

Q. Is that the line you are testifying about ? 

A. Yes, sir. 

Q. What line was it? 

2875 A. Their rail line was the Galveston, Harrisburg & San 
Antonio. I do not remember just when it was consolidated 

with the Southern Pacific, but at the early date that was the line — 
Galveston, Harrisburg & San Antonio. 

Q. Don't you know that line does not run to Galveston ? 

A. Well, it gets in there over other tracks. 

Q. Yes; other connections. 

A. Yes. 

Q. How did these passengers go? You say they went by boat 
from New Orleans to Galveston? 

A. No ; I think they went by rail. The boat line went to Galveston 
itself. 

Q. From New Orleans? 

A. From New York to Galveston. 

Q. From New York to Galveston ? 

A. Yes, sir. 

Q. Aren't you mistaken about that? 

A. I think not. 

Q. Well, of course you are the witness. I know you are mistaken, 
but you are the witness. This passenger business, the emigrant 
business, you speak of, then went by way of boat from New York to 
Galveston, and then over the Southern Pacific to California : is that 
your testimony? 

A. Yes, sir. 

Q. And that is the business that you testified was in competition 
between the Union Pacific and the Atchison? 

A. Yes, sir. 

Q. And the Southern Pacific? 

A. Yes, sir. 

Q. Sunset Route. Were any other lines trying to get that busi- 
ness ? 

A. I don't know of any. 

Q. The Northwestern. What about the trunk lines between New 
York? 

A. They were all soliciting it, yes ; all of them. 

Q. Did the Union Pacific have any more interest in it than any- 
body else? 

A. I guess they thought they had. 

Q. The Union Pacific has merely an intermediate line, 

2876 hasn't it, of about one thousand miles, in this transcontinental 
system ? 

A. Has what? 

Q. The Union Pacific operates only the length of a thousand miles 
in these transcontinental railroads, does it not? 
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A. Well, more than that. They have the line from Kansas City. 

Q. The line from Kansas City. 

A. Yes. 

Q. To Denver? 

A. That made up about eight hundred miles more. 

Q. Do you mean they have it as two lines ? 

A. It had two lines, yes, sir. 

Q. And what about the Pennsylvania ? It has several lines, hasn't 
it? 

A. Yes, sir. 

Q. And the New York Central system ? 

A. Yes, sir. 

Q. Do you think the Union Pacific is more interested in that 
transcontinental business to the Pacific coast than they are ? 

A. Well, they were more interested in this: that they got more 
money out of it. 

Q. Got more money ? 

A. Yes. 

Q. On the matter of divisions? 

A. On the matter of divisions. 

Q. What proportion did they get out of it, do you know ? 

A. I do not know what the proportion was. 

Q. What time are you talking about now — 1880 to 1885 ? 

A. Yes, sir. 

Q. You were speaking about the passenger business existing at 
that time. Do you remember that the Union Pacific got more revenue 

out of that through rate than the line east of Chicago? 
2877 A. They got more revenue because the rates were higher west 
of the Missouri River, for instance. 

Q. Got more per mile ? 

A. More per mile. 

Q. You mean on account of the mountain grades they got a higher 
rate per mile ? 

A. Well, heavy grades, and new territory, and sparse population, 
and the expense of operating. 

By Mr. Severance; 

Q. Judge Lovett was asking you about that boat line from New 
York to New Orleans or Galveston, and said that he knew you were 
mistaken. I suppose he meant that you were mistaken about the 
date the line to Galveston was opened. Do you remember what year 
the line to Galveston was opened, Mr. Morse? 

A. No, sir, I do not. 

Q. You remember the line to New Orleans was opened — ^the boat 
line — don't you? 

A. I referred to the Mallory line. 

Mr. Lovett. He said the Morgan line. 

Q. You meant the Mallory line ? 

A. I meant the Mallory line. 

Q. The Morgan line you knew ran to New Orleans, didn't you? 
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A. Yes, sir. 

Q. And some years afterwards extended to Galveston ? 

A. Yes, sir. 

Q. Counsel was asking you with reference to the interest of the 
Union Pacific in this transcontinental business. The divisions are 
made on the Missouri River, aren't they ? 

A. Yes, sir. 

Q. And then there is a division of the rate from the Missouri River 
to the coast between the lines west ? 
A. Yes, sir. 

2878 Q. Do you recall what these divisions were in your day? 

A. Yes. The Union Pacific had fifty- four per cent, and the 
Central Pacific forty-six. 

Q. Yes. It was based on mileage, wasn't it? 

A. It was based on mileage. 

Q. There was an arbitrary ? 

A. Before the divisions there was some deduction for terminal 
expenses. 

Q. There was an arbitrary at the Missouri River bridge, wasn't 
there, and another one at San Francisco? 

A. There was a bridge arbitrary at Omaha, and a terminal arbi- 
trary at San Francisco. 

Q. Yes, that is right. Do you recall what the percentage of the 
through rate was that was assigned to the lines east of Chicago — 
Chicago to New York. 

A. They were not based on percentages. 

Q. That was an arbitrary? 

A. That was an arbitrary. 

Q. Wasn't it at times on percentages? 

A. There were percentages from Chicago west, but I do not recall 
any percentages east of Chicago. 

Mr. LovETT. Are you asking him about freight or passenger ? 

Mr. Severance. Well, I am asking him about freight. That is 
what I had in mind. 

Q. Did you understand I was asking you about freight, or did you 
understand it was about passenger? 

A. As far as I have answered, it applies to both. 

Q. There was the same division of the revenue west of the river, 
wasn't there? 4 

A. Just the same, yes. 

2879 Q. Do you recall what percentage of the rate from Chicago 
to the coast was received by the lines from here to the river? 

A. I do not. It varied with different years. I think something 
from twelve to seventeen per cent. ; but it varied. 

Q. Yes. About fifteen on a average, wasn't it? 

A. Probably it was. 

Q. And the balance of the rate from Chicago to the coast was 
divided between the Union Pacific and the Southern Pacific ? 

A. Yes, sir. 

71535— VOL 4—09 ^22 
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Q. In the proportion that you have stated ? 

A. Yes, sir. 

Q. Fifty-four per cent, to the Union and forty-six to the Southern? 

A. Yes, sir. Practically a mileage basis. 

Q. Now, the Judge was asking you with reference to these solicit- 
ing agents of other lines. Did the transcontinental agents work with 
these agents east in getting business ? 

A. Yes, sir. 

Q. You also made a remark, in answer to Judge Lovett, with refer- 
ence to certain business being controlled by active solicitation. What 
is your opinion, Mr. Morse, from your experience, as to the value of 
solicitation by agents in securing business for railroads? 

A. I think it is of great value. 

Q. Is not a great deal of business controlled by the active solicita- 
tion of agents? 

A. A large percentage of it, yes. 

By Mr. Lovett: 
Q. What was your principal work in this territory, and your 
agents? Was it working with connections, or soliciting? 

2880 A. Both. 

Q. Well, wasn't your work and your connections — that is 
the connections on the traffic originating — ^very important? 

A. Yes, sir. 

Q. You could not very well control the business against them, 
could you? 

A. No, I could not. 

Q. Wasn't it a fact that in soliciting business the lines other than 
the initial lines at times secured the business and controlled it? 

A. Yes, sir. 

(Eecess until 2 o'clock p. m.) 

2881 W. J. EVANS 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Evans, where do you live? 

A. Peoria, 111. 

Q. What is your business? 

A. I am traffic manager for the Kingman Plow Company. 

Q. How long have you occupied that position? 

A. Almost ten years. 

Q. Is that a large manufactory? 

A. Reasonably so. 

Q. To what parts of the country do you ship your product? 

A. Principally to the south, southwest and west, occasionally to 
north Pacific Coast points, California points, and our export busi- 
ness to Russia. 
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Q. Which way does your export business to Kussia move — by 
Suez? 

A. It is now moving by the Suez Canal. Formerly it went via 
the north Pacific coast points, or via San Francisco. 

Q. To Vladivostok? 

A. Yes, sir. 

Q. Previous to your connection with the Kingman Plow Company, 
what was your business? 

A. I was for four years general agent of the Great Northern Rail- 
road at St. Louis. 

Q. During what years? 

A. 1896 to 1900. 

Q. Previous to that time what was your business ? 

A. I was assistant general freight agent of the Great Northern at 
St. Paul, having charge of the local territory in Minnesota, North 
and South Dakota, and business to and from those states. 
Q. How long did you occupy that position? 

2882 A. About three years and one-half. 

Q. Previous to that what was your business? 

A. I was claim agent of the Great Northern lines. , 

Q. Were you ever connected with any other railroad except the 
Great Northern? 

A. Prior to my connection with the Great Northern I was chief 
claim clerk for the St. Paul, Minneapolis & Manitoba, and prior to 
that I was chief clerk of the claim department of the Chicago, St. 
Paul, Minneapolis & Omaha Road, which is a part of the North- 
western Line. 

Q. How does your traffic move to California at the present time ? 

A. Our business is principally to Southern California points, and 
moves principally via the Union Pacific and San Pedro route. 

Q. By what lines is your business solicited for those points ? 

A. By the Chicago-Missouri River and Chicago-St. Louis lines; 
also by the representatives of the lines west of the Missouri River. 

Q. What lines west of the Missouri River solicit your business? 

A. The Salt Lake route and the Union Pacific principally. 

Q. Where do their agents live, who solicit your business ? 

A. The traveling agents who visit our territory report to their 
superiors at Chicago. 

Q. Does the Southern Pacific solicit that business now ? 

A. Not as Southern Pacific business exactly. 

Q. The joint agency? 

A. The joint agency solicits it. 

Q. Which way do they solicit it? This joint agency solicits by the 
Union Pacific, as I understand you ? 
A. That is their preference. 

2883 Q. How do they solicit it beyond Ogden or Salt Lake as 
between the Southern Pacific and the San Pedro? 
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A. Well, I haven't had very much conversation regarding western 
routing. They simply ask for the long haul. They ask me what 
business we have, and I tell them. And oftentimes the consignees 
have requested us to give business to a certain route, and we tell 
them ; and oftentimes they ask us to give them the long haul, if 
possible. 

Q. "What does that mean — the long haul ? 

A. Well, I imagine they want the long haul to Ogden or to Den- 
ver. 

Q. Is your business solicited by that agency — by the southern 
route? I mean at the present time. 

A. If they know of any specific business they ask for the long haul, 
but if I simply tell them we have certain cars to move, then they 
figure on getting the long haul, if possible. 

Q. I don't know as I quite understand you as to what the long 
haul is. Do you mean the long haul for the joint agency, or the 
long haul for the separate lines? 

A. The long haul for the lines represented by the joint agency. 

Q. That is Union and Southern Pacific together? 

A. Yes, sir. 

Q. When the San Pedro solicitor seeks your business, over what 
lines does he solicit it in connection with the San Pedro? 

A. Naturally he wants the long route, but he is satisfied with the 
route via Provo — I think it is the Denver & Rio Grande and Eio 
Grande Western. 

Q. And he has a connection there at Provo with the Rio Grande 
and also at Salt Lake with the Short Line ? 

A. Yes; in connection with the Union Pacific. 
2884 Q. With the Union Pacific. Do I understand you, then, 
that they solicit it preferably by Provo? 

A. No ; they are willing to let it go C. B. & Q. to Denver, or Rock 
Island to Colorado Springs. 

Q. And in soliciting the business, does the San Pedro road express 
any preference between the lines? 

A. No; they do not. 

Q. They simply want to get it over the San Pedro? 

A. That is all. 

Q. While you were at St. Louis, were the Southern Pacific and 
the Union Pacific separately represented there? 

A. They were. 

Q. Which way was the Southern Pacific endeavoring to route its 
coast business from St. Louis? 

A. You mean its north coast business? 

Q. No, to California points. 

A. I only know of that incidentally. Being the general agent of 
the Great Northern, I was looking after the north Pacific coast busi- 
ness, but incidentally I knew of the business going to Southern Cali- 
fornia, and I think they were working with nearly all the lines 
operating west from St. Louis. 
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Q. Did they work business by way of Neiw Orleans from St. Louis, 
in connection with the Illinois Central? 

A. I think they did. 

Q. Which way did the Union Pacific work their business to the 
coast ? 

A. They wanted it through Denver and Pueblo — through Denver 
or — what line did you say ? 

Q. The Union Pacific. 

A. My understanding is that the Union Pacific wanted the long 
haul on it to Denver. 

2885 Q. By Denver, you mean ? 
A. Yes, via Denver. 

Q. To Ogden? 

A. Yes. 

Q. Which way would that business move from St. Louis to reach 
the Union Pacific ? Would it go to Omaha or Kansas City ? 

A. Kansas City principally. 

Q. Did you meet the competition of the Union Pacific or Southern 
Pacific on business to north Pacific coast points ? 

A. We met the competition of the Union Pacific. 

Q. To what points ? 

A. To Portland — Portland especially. 

Q. That is when you were with the Great Northern ? 

A. Yes, sir. 

Q. And over what line did you reach Portland ? 

A. We reached Portland over the Oregon Railway & Navigation 
Company. 

Q. From Spokane? 

A. Yes, sir. 

Q. How was the competition as between the Union Pacific, the 
Oregon Short Line and the Oregon Railway & Navigation Company 
on the one hand, and the Great Northern and the Oregon Railway & 
Navigation Company on the other, for Portland business? Was it 
active or otherwise ? 

A. It was quite active according to my understanding and recol- 
lection. 

Q. Was the Northern Pacific interested in that traffic ? 

A. They were. 

Q. Did they have an agency at St. Louis ? 

A. They did. 

Q. Was that agency soliciting that business ? 

A. Very actively, in connection with the Burlington via Billings, 
if they could not get the haul from St. Paul. 

Q. Now, you spoke of the Southern Pacific soliciting business in 
connection with all the lines leading to the west. What junc- 

2886 tion points did the Southern Pacific get the business west of 
New Orleans — the Sunset Route? 

A. Well, there were various junctions in Texas. As I say, I was 
not actively interested in California business, but in a general way 
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I knew about what routes were open. The Iron Mountain & South- 
ern had a route in connection with the T. & P. via Texarkana and 
El Paso, and the Frisco had a route, I believe, in connection with 
the Texas Midland, via Fort Worth and El Paso, and the M. K. & 
T. also had a connection with the T. & P. at Fort Worth. They were 
the principal southwestern lines. 

Q. Did business move to Portland from that territory by the 
Shasta Route? 

A. I never heard of any going at that time. 

Q. What time do you mean — when you were in St. Louis ? 

A. I mean when I was in St. Louis, during the four years. 

Q. Do you remember the name of the gentleman who represented 
the Southern and the Union Pacific, respectively, in St. Louis? 

A. I can't recall the names. I did remember one during the lunch 
hour, but I have forgotten it. 

Cross-examination by Mr. Lovett : 

Q. During what years were you located at St. Louis representing 
the Great Northern ? 

A. From the early summer of 1896 until 1900. 

Q. You were representing the Great Northern at that time? 

A. The Great Northern, yes, sir, soliciting principally their ori- 
ental cotton traffic and coast business. 

Q. I believe you testified that you did not attempt to get the CaU- ' 
f ornia business ? 

A. We did not. 

Q. You did not try to get any business south of Portland? 

A. No. 

Q. The Southern Pacific, you say, was actively soliciting 
2887 that business at that time ? 

A. I only know by hearsay. 

Q. Only by hearsay? 

A. Yes. The California business you are speaking of ? 

Q. Yes. What you have testified to, in answer to questions by 
Mr. Severance, as to soliciting that business — the Southern Pacific 
soliciting that business — is simply hearsay ? 

A. That is all. 

Q. And from hearsay your understanding was that it went by all 
lines — that is. New Orleans, the various Texas junctions. El Paso, 
and they also sought to send it by Ogden, didn't they ? 

A. T think that is true. 

Q. In other words the Southern Pacific agent in soliciting freight 
acted on the same principle that you always acted upon, and tried to 
get the long haul, and if you could not get the long haul you would 
take such haul as you could get? 

A. That is it. 

Q. That is true? 

A. Yes, sir. 

Q. Isn't that the same principle upon which the joint agents work 
still, as you understand? 
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A, It is. 

Q. They always take it the long way, if they can get it, and, if not, 
they take it whatever way they can get it ? 

A. Sometimes, of course, they are governed by the representative 
from whom they obtain the " tip," as they call it, as to the business. 

Q. Just what do you mean by that — the local man who got it ? 

A. For instance, if the Union Pacific man understands from the 
Chicago & Alton man at Peoria that there is a car going to 
2888 California, he tries to work that in connection with the Chi- 
cago & Alton from Peoria to the Missouri Eiver. 

Q. Exactly. The solicitor tries to cooperate with the initial line ? 

A. With the initial line. 

Q. With the line whose solicitor gives him the information ? 

A. The " tip." That is customary. 

Q. That is customary? 

A. Yes. 

Q. Where are your plants located now ? 

A. At Peoria, Illinois. 

Q. And your business to California moves generally by what lines? 
1 did not catch your testimony. 

A. We have been shipping principally by the Eock Island, through 
Denver, and the Chicago & North- Western and Union Pacific, or the 
Chicago & Alton and Union Pacific. 

Q. When you ship by the Union Pacific and North-Western, you 
go by Omaha? 

A. Yes, in connection with the North-Western we go via Omaha. 

Q. And the Rock Island by way of Denver? 

A. Yes, sir. 

Q. Any by El Paso? 

A. We don't ship that way. Our Southern California business has 
been principally to Los Angeles, for which we use the San Pedro 
route. 

Q. You are actively solicited by all of these western lines, aren't 
you? 

A. I am. 

Q. That is, those that you mentioned — the Rock Island, the Bur- 
lington, the North-Western, the St. Paul, the Union Pacific, the 
Santa Fe, the Missouri Pacific, the Missouri, Kansas & Texas, the 
Texas & Pacific, all of those lines? 

A. Yes, sir. 

Q. I believe you testified that the Southern Pacific, during the time 
that you were located at St. Louis representing the Great 
2889 Northern, solicited business by New Orleans as well as by 
El Paso and all the other connections? 

A. They were handling business that way. 

Q. In other words, they would take the business which ever way 
they could get it ? 

A. The Illinois Central had a considerable voice in that routing. 
They were trying to get the long haul, which was via New Orleans. 
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Q. The Illinois Central was actively working for business from the 
St. Louis territory to the Pacific coast by way of New Orleans ? 

A. They were, yes, sir. 

Q. And also by other lines leading out there ? 

A. Yes, sir, they were. They had no Omaha gateway at that time. 

Q. Since then they have extended their line westerly to Omaha? 

A. Now I think they are working that via Omaha. 

Q. Do you happen to know definitely as to that ? 

A. No, because we have not given them any encouragement. 

Q. But they would naturally work it the way they could get the 
most revenue, like all other railroads do? 

A. We would not give them any business to Southern California 
by way of New Orleans on account of the time. 

Q. No, but I was speaking of the Illinois Central. I say the 
Illinois Central would naturally try to get the business by its long 
haul, wouldn't it? 

A. They would, yes. 

Q. If they could. 

By Mr. Severance : 

Q. The Southern Pacific tried to get the business by a route that 
would give them the long haul, too, didn't it ? 

A. They would, yes. 

Q. Do you know of any longer haul that the Southern Pa- 
2890 cific could get from this territory than by way of New Orleans? 
A. I do not. 

Q. That is their longest haul? 

A. That is their longest haul. 

Q. You stated, in answer to a question that Judge Lovett put to 
you, that the separate agencies were working for the long haul and 
the joint agencies were doing the same. In the case of the joint 
agency, the long haul means the long haul made up of the two lines — 
the Union Pacific and the Southern Pacific — doesn't it? 

A. Yes. 

Q. And the long haul, when Mr. Neimyer represented the Southern 
Pacific alone, meant the longest haul he could get by the Southern 
Pacific? 

A. Yes. 

By Mr. Lovett: 

Q. As a shipper you are not interested in the division of the rates 
between the cariers, are you? 

A. I am not. 

Q. It does not make any difference to you whether the Union 
Pacific or the Southern Pacific gets the most revenue out of it? You 
are interested in the through rate ? 

A. I care nothing about divisions. 
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2891 W. A. BEOLIN, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Brolin, where do you live? 

A. Rockford, Illinois. 

Q. What is your business? 

A. I am secretary and treasurer of the Skandia Furniture Com- 
pany, manufacturing furniture. 

Q. Manufacturing all kinds of house furniture? 

A. Yes, sir. 

Q. To what parts of the country do you ship your product? 

A. All parts. 

Q. How long have you been with that' company? 

A. About 20 years, except a few intervening years. 

Q. You say you ship to all parts ; that includes the Pacific coast ? 

A. Yes, sir. 

Q. And have you for many years shipped to the coast? 

A. We have. 

Q. Do you remember when the Southern Pacific and the Union 
Pacific had separate soliciting agencies here in Chicago ? 

A. I do. 

Q. Were you acquainted with the gentlemen at the head of those 
agencies ? 

A. I may have met them personally, but I am not certain about 
that. 

Q. Did you meet their solicitors? 

A. I met their solicitors, yes, sir. 

Q. You knew that Mr. Neimyer headed one agency and Mr. Knight 
the other? 

A. Yes, sir. 

Q. At that time, when the agencies were separate, in what way 
did the Southern Pacific solicit coast business? Which way 

2892 did they try to move it? 

A. I can't answer that positively. 

Q. Did their solicitors call on you and solicit business ? 

A. They did. 

Q. Which way did they try to move it to the coast? I am speaking 
of the Southern Pacific people. 

A. My recollection would be that they would want it to go via the 
Illinois Central. 

Q. By the Illinois Central to New Orleans? 

A. Yes. 

Q. And the Union Pacific, of course, by their own line? 

A. By their own line, yes, sir. 

Q. You remember the fact that the two offices were consolidated? 

A. I do. 
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Q. Since that time have you been called on by the representatives 
of the joint agency? 
A. Yes, sir. 

Q. Which way do they solicit the business now ? 
A. They don't specify. 

Q. Just want to get the business? 

A. Just want to get the business, yes, sir. 

Q. Do you remember whether at that time the Southern Pacific 
agents ever called together with the agents of the Illinois Central, 
soliciting business? 

A. I do not remember any specific instance, no, sir. My impression 
is that the Illinois Central were very active in getting business by the 
Southern Pacific. 

Q. You do not remember of any instances when they called to- 
gether ? 

A. I do not. 

Q. How did your Portland business move? 

A. Principally via the northern lines. 

Q. That is, you mean the Northern Pacific and the Great 
2893 Northern? 

A. Yes, sir. 

Q. Did it ever move via any other line? 

A. Why, undoubtedly; yes. 

Q. By what line? 

A. The Union Pacific. 

Q. By Omaha and the Short Line? 

A. Yes, sir. 

Q. Has that always been the case since you have been with the 
company, as far as you recall? 

A. Yes, sir. 

Q. Do you remember of the time when the Canadian Pacific had a 
differential in by boat lines? 

A. I do. 

Q. Did you ever make any shipments that way ? 

A. Yes, sir. 

Q. And how would those shipments move ? 

A. I don't recall the route. Either Vancouver or 

Q. That is, you mean you do not recall the initial route out of 
Eockford? 

A. No. 

Q. But they moved by the Canadian Pacific? 

A. They moved by the Canadian Pacific, yes, sir. 

Q. And then by boat from Vancouver to San Francisco? 

A. Yes, sir. 

Q. Did considerable of your business, or only a small amount, 
move that way? 

A. Only a small amount. 

Q. Do you remember how many years you continued to ship that 
way? 
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_ A. No, I do not. My recollection would be that it was a short 
time only. 

Q. Have you had charge of the traffic during all the time you have 
been with the company ? 

A. Yes, sir. We are not a large factory and have not any traffic 
manager. 

Q. At whose solicitation did you ship that traffic by way of the 
Canadian Pacific? Did they have an agency? 
2894 A. They had an agency ; yes. I think they had local repre- 
sentation. 

Q. In Rockford? 

A. In Rockford. 

Q. How large a town is Rockford? 

A. It is 45,000. 

Q. What is it — a manufacturing town? 

A. A manufacturing town. 

Q. How far from Chicago? 

A. 85 miles. 

Q. What railroads is it on? 

A. The " Q," the Illinois Central, the North- Western, and the St. 
Paul. 

Cross-examination by Mr. Lovett: 

Q. When were those shipments by way of the Canadian Pacific, 
do you remember? 

A. I could not state the year. 

Q. Would you say prior to 1901? 

A. Well, it would be about that time; either prior or about that 
time. 

Q. Your understanding is that that condition existed for only a 
short time? 

A. Yes, that is my recollection. 

Q. You never shipped anything to California by way of Portland, 
Oregon, and then by boat down from Portland, did you? 

A. If my memory serves me right we have occasionally — that is, a 
car or two. 

Q. How did that move ? 

A. Do you mean out of Rockford? 

Q. Yes. 

A. I do not remember. 

Q. And would go to Portland and then by boat down to San 
Francisco ? 

A. Yes, sir. 

Q. What is your recollection about that? 

A. I have no reply to make. I can't remember any circumstances 
connected with it. 

Q. Do you remember about when or about the quantity of ship- 
ments or why they were shipped that way ? 
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A. No, I do not. The quantity would be a carlot. 
2895 Q. Well, would there be many cars ? 
A. Not many, no, sir. 

Q. It would go to Portland and then by boat? 

A. Yes, sir. 

Q. Can you approximate about the ;-ear? 

A. 1 don't believe I would care to answer. 

Q. You could not say Avhether it was 3 or 10? 

A. Well, it would be nearer 10. 

Q. Can you say whether that occurred frequently or otherwise? 

A. Not frequently, because on our class of goods it is not a desirable 
way of shipping — by water. 

Q. You would not ship that way at equal rates, would you — with 
the all-rail rate ? 

A. No. 

Q. I believe you testified that the Illinois Central very actively 
solicited business by way of New Orleans for the Pacific coast. 

A. Yes, sir. 

Q. That is true, is it ? 

A. Yes, sir. 

Q. Did you testify that the Southern Pacific solicited actively that 
way, or was it immaterial as to the route? I didn't understand your 
testimony. 

A. I didn't catch the question. 

Q. I asked whether in your direct examination you testified that 
the Southern Pacific actively solicited by way of New Orleans, or 
whether it solicited by the various gateways. 

A. Not being interested in the gateways, why, I don't know. I 
don't remember how they solicited. 

Q. You can not say positively whether they solicited preferentially 
by way of Ogden or El Paso or New Orleans, can you ? 

A. No, sir. 

Q. You don't mean to give any testimony on that point? 
A. No, sir. 
2896 Q. Your business is solicited by all lines leading to the Pa- 
cific coast, isn't it? 

A. It is, yes. 

Q. You are familiar with the location of the Southern Pacific lines, 
are you not ? 
, A. Yes, in a general way. 

Q. You understand that such traffic as you turned over to the Union 
Pacific, or consigned by way of the Union Pacific to California, passed 
also over the Southern Pacific, do you not? 

A. You mean prior to the consolidation ? 

Q. Any time. 

A. I don't know that I do, no, sir. I am not familiar with that. 

Q. You are not familiar with that ? 

A. No, sir. 



Evi. 1777 

2897 ALBEET EVI, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct examination by Mr. Severance : 

Q. Mr. Evi, where do you live ? 

A. Moline, Illinois. 

Q. What is your business? 

A. Traffic manager for Deere & Company. 

Q. What kind of product is put out by Deere & Company ? 

A. Agricultural implements. 

Q. What kind? 

A. Plows, cultivators, harrows, corn planters, disc cultivators, hay 
tools. 

Q. That is one of the large companies of the kind, isn't it ? 

A. Yes, sir. 

Q. How long has it been established ? 

A. It was established in 1847. 

Q. To what parts of the country do you ship your product? 

A. All parts. 

Q. Including the Pacific coast? 

A. Yes, sir. 

Q. By what routes do you ship to California points ? 

A. We use the Ogden gateway and the El Paso gateway. 

Q. Do you ship any over the Santa Fe ? 

A. Yes, sir. 

Q. How do you ship to Portland ? 

A. We ship both through Ogden and via the northern routes, both 
through Minnesota Transfer and Billings. 

Q. Do you remember when the Southern Pacific and the Union 
Pacific had separate agencies here in Chicago? I don't ask you for 
the year, but do you remember the fact ? 
A. I do; yes. 

2898 Q. Did you know the gentlemen who headed those agencies ? 
A. I did. I had a personal acquaintance with them. 

Q. Who were they? 

A. Mr. Neimyer for the Southern Pacific, and Mr. Knight for the 
Union Pacific. 

Q. Was the Southern Pacific solicitation at Moline under the charge 
of Mr. Neimyer or someone else ? 

A. In charge of the St. Louis office. 

Q. And who was the gentleman that you were brought in contact 
with in connection with that business ? 

A. Mr. Townsley. 

Q. For which route to the coast did Mr. Townsley solicit your 
traffic ? <■ 

A. He solicited both the Ogden and the El Paso route. 
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Q. By which route did he endeavor to get it moved, if he had any 
preference or choice? 

A. I don't recall that he ever expressed a preference. 

Q. He never did ? 

A. No, sir. 

Q. He did not attempt to move it by El Paso as against Ogden, 
as far as you remember? 

A. No, I don't remember that he did. 

Q. Who represented the Union Pacific at that- time ? 

A. Mr. Eose. 

Q. After the two offices were consolidated who called on you on 
behalf of the joint agency? 

A. Mr. Eose. 

Q. And how did he solicit your business ? 

A. He preferred the Ogden gateway, getting the long haul for the 
Union Pacific by the Missouri Eiver. 

Q. That is, he solicited by Omaha or Kansas City — which? 

A. Either one — preferably Omaha. 

Cross-examination by Mr. Lovett: 
2899 Q. About what is the distance from Moline to Omaha? 
A. About 250 miles. 

Q. And from Moline to El Paso about how far? 

A. I would say about 800. 

Q. It is more than that. I guess. How far is it to Kansas City ? 

A. About 250. 

Q. Well, it is a good long way from Kansas City to El Paso, 
isn't it? 

A. Well, I can't say exactly what the distance is. I am simply 
guessing at it when I say 800. 

Q. Omaha is much nearer to your factory, anyway, than El Paso? 

A. Verj' much nearer, yes, sir. 

Q. And Mr. Eose, you say, solicited preferentially by way of 
Omaha ? 

A. Yes, sir. 

Q. And that gave the Union Pacific-Southern Pacific the long haul 
on California shipments from your place? 

A. Yes, sir. 

Q. Your business for the Pacific coast is solicited by various lines, 
isn't it? 

A. It is. 

Q. Will you name the principal lines that solicit it ? 

A. That is, for California business ? 

Q. Yes. 

A. The Burlington, the Milwaukee, the Union Pacific, the Mis- 
souri Pacific, the D. & E. G., the Colorado Midland. 

Q. The Atchison, the Eock Island ? 

A. The C. E. I. & P. use the Eock Island. 

Q. I didn't know that you mentioned that. The Santa Fe ? 

A. Yes ; I think that is all. 
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Q. The Missouri, Kansas & Texas ? 

A. Through the various gateways, through the Missouri river, and 
also through Texas. 

Q. That has been true for a great many years, hasn't it ? 
A. Yes, sir. 
2900 Q. They have all been actively soliciting that business? 
A. Yes, sir. 

Q. Can you indicate about how many of them work preferentially 
by way of Ogden ? 

A. The Burlington and the Kock Island by way of Denver, and the 
roads running between Denver and Ogden on account of the long 
haul for their respective lines, the Union Pacific in preference to the 
Ogden gateway for the same reason. 

Q. The Northwestern? 

A. The Northwestern does not solicit California business. 

Q. The St. Paul? 

A. The St. Paul have no preference — never expressed a preference. 

Q. The preference is all as against El Paso ? 

A. They handle practically all of their Moline business via Omaha. 

Q. That is, they have no preference because they have but the one 
route ? Isn't that true ? 

A. Well, they have the Kansas City route as compared with the 
Omaha gateway. 

Q. Oh, yes. 

A. But they are both practically the same in length. 

Q. And both connections of the Union Pacific ? 

A. Yes, sir. 

Q. As a shipper you are not interested in the division of the 
through rate between the carriers, are you? 

A. No, sir. 

Q. Did you ever ship your plows by water ? 

A. No, sir. 

Redirect examination by Mr. Severance : 

Q. Do you ship to foreign countries at all ? 

A. Yes, sir. 

Q. They go by water, don't they ? 

A. They go by water, yes. 

Q. To what parts of the world do you ship ? 

A. We ship to practically all parts of the world. 
2901 Q. Do you ship to the Orient at all ? 
A. Yes. 

Q. How does your traffic to the Orient move? 

A. It has moved both by way of Suez Canal and also by way of 
the Pacific ports. 

Q. What Pacific ports? 

A. San Francisco, Seattle and Vancouver. 

Q., In connection with what rail lines does that move? I am 
speaking of the Pacific coast shipments? 
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A. The business that has moved via San Francisco has been 
handled by the Southern Pacific and also the Santa Fe. 

Q. Handled by the Southern Pacific — which route do you mean? 

A. In connection with the Union Pacific via Ogden. 

Q. By Omaha and Ogden, or Kansas City and Ogden? 

A. Omaha and Ogden. 

Q. And how does your Seattle business move ? 

A. That has been handled in connection with the Great Northern, 
by Minnesota Transfer. 

Q. And Vancouver by the Canadian Pacific ? 

A. By the Canadian, yes, sir. 

Q. How does the quantity of traffic that you move by El Paso to 
the coast, as compared with that which moves by Omaha^ compare 
with the situation before the consolidation of these agencies? 

A. There has been no comparative change. 

Q. You move just as much by El Paso as you did before, do you? 

A. I think we do, yes, sir. 

Q. Who divides up your traffic? 

A. I do. 

Q. And do you endeavor to apportion it fairly among the differ- 
ent gateways? 

A. No, I have never apportioned it that way. It depends upon 
rail conditions, when the traffic is ready to move. 
2902 Q. What do you mean by " rail conditions?" 

A. It depends upon which lines are open and apparently 
able to give the best service. 

Q. Does that differ at times, or are there times when you get better 
service by El Paso, and other times when you get better service by 
Ogden? 

A. Yes, sir. 

Q. What is the occasion of the difficulty ? 

A. Principally the snow. Our business moves practically all in 
the winter time, and some of the northern lines are quite frequently 
congested, and then we use the El Paso gateway. 

Q. Do you give the preference to northern lines when they are not 
congested ? 

A. No, we do not give the northern lines any preference. 

Q. How do your shipments by El Paso compare in volume with 
those via Ogden to California points ? 

A. Well, I will say possibly twenty per cent via El Paso. 

Q. And has that varied at all in the last ten years, on the average? 

A. No, sir. 

Q. Just about the same? 

A. Yes, sir. 

Q. And you do not usually ship by El Paso, except when there is 
snow trouble north? 

A. Very little. 

Q. Is your business solicited by El Paso by connecting lines with 
the Southern Pacific? 

A. No, sir. 
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A. But it is solicited by lines going to Omaha ? 
A. Yes, sir. 

Q. What is your opinion as to whether or not soliciting agents are 
able to influence traffic? 
A. They can influence some traffic. 
Q. You think they can ? 
A. Yes, sir. 

2903 By Mr. Lovett: 

Q. The joint agency of the Union Pacific and the Southern 
Pacific serves your purposes very well, doesn't it, Mr. Evi ? 

A. Yes, sir. 

Q. That is, one man or two men, representing both lines, namely 
the Union Pacific and the Southern Pacific, can check up your 
freight and look after your interests as a shipper of that freight 
satisfactorily ? 

A. Yes, sir. 

Q. You have had no occasion to complain on account of that so 
far as the Union Pacific and the Southern Pacific are concerned, 
have you? 

A. No, sir. 

Q. What about the service on trans-continental business? Hasn't 
the railroad service very much improved in recent years? 

A. I think it has, yes. 

Q. The physical condition of the Union Pacific and the Southern 
Pacific has been very much improved, hasn't it, in the last six or 
seven years, or haven't you been over them? 

A. I haven't been over either one of them. 

Q. You have no personal knowledge as to that, then? 

A. No, sir. 

By Mr. Severance: 
Q. Isn't it a fact that the railroad service all over the country has 
improved in the last few years? 
A. I think that is quite true. 

Q. That is one thing in which the Union Pacific and the Southern 
Pacific have no monopoly. That exists all over the country, does it? 
A. I think it does. 

Q. And the service has improved on the Santa Fe, hasn't it? 
A. Quite perceptibly. 

2904 Q. And it has improved on the lines running to the Mis- 
souri river? 

A. Yes, sir. 

Q. The Illinois Central? 

A. I don't know much about the Illinois Central. 

Q. You don't use that? 

A. We don't use that to any extent. 

Q. Judge Lovett asked you whether you were not very well served 
by the joint agency of the Union Pacific and Southern Pacific. 

71535— VOL 4—09 ^23 
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What did you mean by your answer that you were well served by 
them? What do they do for you? 

A. They look after our freight as well as the separate agencies did, 
or as well as other lines' reiDresentatives. 

Q. That is, if you ship freight over the line and want it traced, 
they trace it for you? 

A. Yes, sir. 

Q. And if you have losses, they pay the losses? 

A. Yes, sir. 

Q. Or help you to get them adjusted? 

A. Yes, sir. 

Q. Now, when you said that soliciting agents could divert some 
traffic from one line to another — I believe you so stated, didn't you ? 

A. Yes, sir. 

Q. That they could influence the movement of traffic? 

A. Yes, sir. 

Q. Then, in your opinion, if the Southern Pacific had an agent 
of their own who was seeking to route traffic to California by the 
long haul for the Southern Pacific (not the Southern and Union 
Pacific together — assuming they are separate lines) do you think 
that he would be able to move some traffic over that line that now 
goes over the Union Pacific? 

A. I do, yes, sir. 

By Mr. Lovett: 
Q. Do you know of any particular reason why he should 
2905 rather have it by way of El Paso than by Ogden, Mr. Evi ? 

A. Well, our business is seasonable business and we are 
anxious to get it to destination promptly. 

Q. No, you misunderstood my question. Mr. Severance has been 
asking you about what a separate agent might do for the Southern 
Pacific in soliciting your business. I say now that you do not see 
any reason, do you, why he should rather have that business by 
way of El Paso than by way of Ogden except for a little longer 
haul? 

A. That is all. 

Q. If the separate agent of the Southern Pacific was soliciting 
against the Union Pacific, as Mr. Severance would have him do, 
the difference would be that if he got it by way of El Paso he would 
get a little longer haul than if it went by the way of Ogden ? That 
is the only difference you see, isn't it ? 

A. Yes, sir. 

Q. I believe you have also testified that you are not interested in 
the division of the through rate? 

A. Yes, sir. 

By Mr. Severance : 
Q. Let me make another suggestion to you, as Judge Lovett has 
made one : You say you can not see any reason why they would rather 
haul it by El Paso than by Ogden, except the longer haul. Haven't 
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they a more level road to California by El Paso than they have 
climbing the Sierra Nevadas? 

A. I can not say as to that; I have never been over either one of 
the roads. 

Q. You are aware of the fact that it is more expensive to haul 
freight over the mountains than it is on a level, aren't you? 

A. Yes, sir. 

2906 EMANUEL L. PHILIPP, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Philipp, where do you live? 

A. Milwaukee, Wisconsin. 

Q. What is your business ? 

A. I am president and manager of the Union Refrigerator Transit 
Company. 

Q. How long have you been occupying that position ? 

A. About six or seven years. 

Q. Previous to that what was your business? 

A. From 1900 back to 1894 I was in the lumber business in the 
state of Mississippi. 

Q. Previous to 1894 what were you doing ? 

A. From 1892 to 1894 I was traffic manager for the Schlitz Brew- 
ing Company at Milwaukee; and prior to that time, from 1889 to 
1892, I was agent at Milwaukee for the American Refrigerator 
Transit Company, and in 1891 also for the Union Pacific Railroad; 
and prior to that time, if you wish to go back, I was with the North- 
western. 

Q. Do you remember when the Union Pacific and Southern Pacific 
had separate traffic representatives? 

A. Yes, sir. 

Q. Do you know whether any freight moved in those days to the 
Pacific coast, from Milwaukee, over the Illinois Central by way of 
New Orleans? 

A. Yes, some freight moved that way in the winter — perishable 
freight. 

Q. How was it with reference to the movement of freight to 

2907 El Paso from Milwaukee territory ? 

A. Considerable freight moved by El Paso. 

Q. Was it solicited that way ? 

A. Yes, it was solicited at times, and the route was also desirable 
for other reasons. 

Q. The Union Pacific, at the time you were connected with them, 
were soliciting California business, I suppose ? 

A. Yes. 
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Q. And did you work Portland business at that time ? 

A. Yes, sir. 

Q. What way? 

A. Via the Oregon Short Line. 

Q. Did you know of any business for Portland moving by the 
Shasta route ? 

A. I linew of a few shipments ; they did not amount to much. 

Q. Which way would they go — ^by Ogden, or the south, or El Paso ? 

A. No; shipments that I know of went via Portland, and I heard 
of a few cars that moved via El Paso, but it was very small. 

Q. It was a roundabout route? 

A. A roundabout route, and only a very few shipments. 

Q. You spoke of certain advantages of the El Paso route. What 
were those advantages which you had in mind ? 

A. The shippers of perishable freight preferred the southern routes 
in the winter, to get the shipments out of the cold territory, in order 
to protect them against frost. 

Q. When you were traiEc manager of the Schlitz Brewing Com- 
pany how did your Pacific coast shipments move? 

A. Probably most of them moved via Ogden. The export business 
was divided between all the ports on the Pacific coast. I could not 
say now which port got the most. It was largely a matter 
2908 of vessel room. 

Q. Which ports do you mean? 

A. Seattle, Tacoma, Portland, San Francisco, and Los Angeles. 

Q. To what places did you export business? Export beer, I mean. 

A. Practically to every country on the globe, but the Oriental 
business, of course, went to China, Japan, India, Australia, and the 
Philippines. 

Q. Did the boat lines have soliciting agents looking up that busi- 
ness, or did the railroads making the connection with the boat lines 
work it? 

A. Well, no ; the boat lines had no soliciting agents that I know of. 

Q. They worked by the rail connections? 

A. They worked by the rail connections. But during my time in 
that business it was determined largely by vessel room. We sought 
that ourselves. 

Q. That is, it depended on what time you could get a boat to go 
where you wanted to ship ? 

A. Yes, sir. 

Q. What was the annual output of the Schlitz Brewing Company 
when you were with them ? 

A. In carloads probably you would like to have it? 

Q. Yes. 

A. At that time they shipped, as nearly as I can remember now, 
about 12 or 14 thousand carloads a year. 

Q. Did you ship over the Santa Fe too? 

A. Oh, yes. 
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Q. What were the initial lines that took your product out of 
Milwaukee ? 

A. The Chicago, Milwaukee & St. Paul, the Chicago & North 
Western, and the Wisconsin Central. 

Q. In the case of traffic moving by El Paso, where did these initial 
lines deliver it to the connection? 

A. Much of it came via Chicago, in fact most of it, and was 

2909 delivered to the St. Louis lines here. 

Q. The Omaha, I suppose, took it right to Omaha? 

A. Yes. 

Q. That is two lines — the Milwaukee and the North-Western ? 

A. Yes. 

Q. Did you know anything about the movement of traffic of the 
other breweries in Milwaukee at that time? 

A. No, only in a general way — that the larger concerns there did 
a similar business and used like routes. 

Q. Like routes. That is what I wanted to get at. 

A. Yes. 

Q. Export beer from Milwaukee is a very large business? 

A. Yes, sir, it is. 

Q. And has been for many years? 

A. Yes, sir. 

Q. Does that product move under refrigeration? 

A. Yes, sir. 

Q. Altogether? 

A. The bottled beer does not move under refrigeration in summer. 
It needs to be protected against frost in the winter, however, the 
same as water or any other liquid. 

Q. Do you remember a time when the Canadian Pacific had a 
differential rate into San Francisco? 

A. I do. 

Q. Was that route used by the breweries in Milwaukee? 

A. To some extent, with their bottled product. 

Q. What is the great distributing point for beer on the Pacific 
3oast ? 

A. I can't answer that as to then as well as now. 

Q. How was it then? 

A. I would say that San Francisco at that time was the largest 
market. 

Q. Do the brewing companies in Milwaukee maintain agencies and 
distributing depots out there at these towns on the coast? 

2910 A. Some did. The Schlitz Company, however, had no dis- 
tributing point, as far as I know. They sold to people there 

fpho bought f. o. b. Milwaukee and did the distributing themselves, 
without their direction. 

Q. Wholesalers? 

A. Wholesalers, yes. 

Q. And those wholesale merchants on the coast were located in 
vhat cities, as you recall? 
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A. San Francisco, Los Angeles, Portland, Seattle, Tacoma; in 
fact I think every city of any importance out there. 

Q. Over what lines of rail did the traffic move destined to Port- 
land? 

A. Usually over the Northern Pacific; however, some over the 
Union Pacific and the Oregon Short Line. 

Q. Did the Northern Pacific maintain a soliciting agency in Mil- 
waukee ? 

A. They have one now. I don't recall whether they had one at 
that time. 

Q. They have now? 

A. They have now, yes. 

Q. Outside of the brewing business, what other large lines of in- 
dustry are there in Milwaukee? 

A. The machine business; it has very extensive manufactories of 
machinery. 

Q. And has had for a good many years? 

A. Has had for a great many years — such as leather, sash, doors 
and blinds and articles made of wood. In fact the city ha? all kinds 
of nianufacturing, practically. 

Q. It is distinctly a manufacturing city, isn't it? 

A. It is, yes. 

Q. How large a place was Milwaukee in 1900, if you remember? 
A. In 1900 about 320,000. 

2911 Cross-examination by Mr. Lovett: 

Q. Over what lines principally, Mr. Philipp, did this beer, 
about which you have been testifying, move to the Pacific coast? 

A. Well, it moved over all lines. I would say that the Ogden 
route handled more, perhaps, than any other. 

Q. You mean the Southern Pacific line west of Ogden ? 

A. West of Ogden, yes. 

Q. And it reached there over the Union Pacific, the Denver & Eio 
Grande, and the connections of the Union Pacific and Denver & Eio 
Grande easterly? 

A. Yes, sir. 

Q. That business was actively solicited by all of the principal lines 
extending westerly from and lying westerly of Milwaukee? 

A. Yes. 

Q. The St. Paul, the North- Western, the Burlington? 

A. They all asked for it. 

Q. Yes ; they were all seeking it. But you think the most of it 
moved over the Southern Pacific ? 

A. As a guess; and it is merely a guess now. It is a good many 
years ago. I would say that the Southern Pacific west of Ogden 
handled more of that traffic than any other Pacific line. 

Q. The only other Pacific line at that time was the Atchison, 
wasn't it — that is, for the Pacific coast? 

A. I include in that the North Pacific lines. 
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Q. Oh, yes. Well, you understand that whatever the North-West- 
ern, the St. Paul, the Union Pacific, the Burlington and the Eock 
Island got of that traffic for California, passed over the Southern 
Pacific west of Ogden, do you not ? 
A. Yes, sir. 

2912 Q. That was the only outlet for those lines ? 
A. That was the only outlet, yes, sir. 

Q. These various lines have continued to solicit that business, have 
they not? 

A. I assume so. I have not been connected with it for a good; 
many years. 

Q. You testified about some of that business going by way of the 
Southern Pacific — the Sunset Route? 

A. Yes, sir. 

Q. Did that go by way of New Orleans or by way of El Paso, or 
both ways? 

A. Both ways. 

Q. That movement, I believe you said, was principally in winter? 

A. Entirely, so far as I know. So far as the New Orleans route 
was concerned, that, I think, was entirely in the winter. Now, the 
El Paso route always did get sonje business in the summer, particu- 
larly bottled beer, because the heat did not affect that particularly, 
and their route could be used, although it was not a very desirable 
one — from Milwaukee. 

Q. But it was climatic conditions that controlled the movement by 
way of New Orleans? 

A. It did in the winter, entirely, so far as perishable freight was 
concerned, that T know anything about. 

Q. The El Paso gateway has always been kept open for traffic, 
has it not, so far as you know ? 

A. Yes. 

Q. So far as you know, it still moves that way ? 
A. Yes, sir. 

2913 Re-direct examination by Mr. Severance : 

Q. Just one question, Mr. Philipp : Over what lines do the 
cars of the company of which you are president move ? All lines ? 
A. All lines. 

Q. That is a refrigerator car line? 
A. Yes, sir. 

2914 H. B. JILSON, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance: 

Q. Where do you live, Mr. Jilson? 

A. Rockford, Illinois. 

Q. What is your business ? 
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A. I have charge of the shipments for the Emerson Manufacturing 
Company. 

Q. What is the business of the Emerson Manufacturing Com- 
pany ? 

A. They make a general line of agricultural implements — a full 
line, I might say. 

Q. How old a concern is that? 

A. Well, this concern was originally Emerson & Company; after 
that, Emerson, Talcott & Company ; and now, Emerson Manufactur- 
ing Company. Since 1852, I think. 

Q. 1852, you say? 

A. Yes, sir. 

Q. You say you manufacture a full line of agricultural imple- 
ments? 

A. Yes, sir. 

Q. Does that include harvesters? 

A. Well, we do not make harvesters or binders, no. 

Q. But everything else? 

A. But we make most everything else in the way of agricultural 
implements. 

Q. To what parts of the world, or the country, do you ship your 
products ? 

A. We do not ship to the eastern states at all. We ship to Texas 
and the southern states and to the western states; and we have an 
export trade. 

Q. Especially to the Pacific coast? 
2915 A. Especially to the Pacific coast and the north Pacific 
coast. 

Q. To both California points and north Pacific coast points? 

A. Yes, sir. 

Q. How long have you been connected with the Emerson Com- 
pany ? 

A. I have been connected with them for 18 years. 

Q. How long have you had charge of their traffic? 

A. Of the shipments? 

Q. Yes, sir. 

A. Well, for the last 10 years. 

Q. How does your California traffic move at the present time, Mr. 
Jilson ? 

A. At the present time? 

Q. Yes, sir. 

A. You mean the lines out of Rockford, or the other lines? 

Q. I mean the transcontinental lines. 

A. Mostly by the Union and Southern Pacifies in connection with 
the San Pedro line, and by the Santa Fe. Mostly by those two 
lines. 

Q. By the San Pedro line you mean the line from Salt Lake to 
Los Angeles? 

A. Yes, sir; the Salt Lake route. 
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Q. Prior to 1901 were there any other routes that you sometimes 
used ? 

A. We did ship some over the C. K.. I. & P. and the El Paso and 
Southern Pacific, yes, sir. 

Q. You do not ship that way any more? 
A. No, sir. 

Q. Was your business solicited that way? 

A. Our business usually comes to us routed by the California 
agents, and that routing is usually confirmed through the Chicago 
office of the Union Pacific. 

Q. The Union Pacific? 

A. The Union and Southern Pacific. 

Q. The Southern Pacific, yes. 

A. Yes. 

Q. Well, previous to the time that the two offices here were 

2916 consolidated 

A. Well, it was treated a good deal the same way at that 
time. That is, our agent specified. 

Q. You said it was routed by the consignee in California ? 

A. Yes, sir. 

Q. And the routing would be confirmed through the Chicago 
office? 

A. Yes, sir. 

Q. In the case of shipments via El Paso, that you spoke of, which 
Chicago office did you mean — the Union Pacific or the Southern Pa- 
cific? 

A. I could not state positively as to that. 

Q. I mean at the time their offices were separate ? 

A. Yes, I understand. I think we shipped very little by the way 
of El Paso. I think most of our shipments moved through Ogden 
at all times. 

Q. Can you imagine any reason, Mr. Jilson, why shipments by 
El Paso should be confirmed through the Union Pacific office at that 
time when they were separate? They did not participate in the 
traffic, did they? 

A. Well, I did not intend to convey that idea to you. 

Q. That is what you said. I thought you misspoke. 

A. I did ; certainly. 

Q. You said Union Pacific. That is the reason I thought you 
misspoke. 

A. Well, I had reference — of course before that time it was 
Southern Pacific. 

Q. Yes, Southern Pacific; that is what I thought. How does 
your traffic to Portland move ? 

A. We do not ship to Portland at the present time. 

Q. Did you formerly ship there? 

A. We did formerly ship there. 

Q. And how did it move? 
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A. We generally divided the business up between the North- 

2917 ern Pacific and the Union Pacific and Oregon Short Line. I 
think the Great Northern had some. 

Q. Do you remember when the agencies in Chicago were separate? 

A. Yes, sir ; I do. 

Q. Did those agencies solicit* your traffic in those days? 

A. I think they did. 

Q. Did any of your traffic in those days ever move by New Orleans 
to the coast? 

A. Yes, sir ; it did — New Orleans and the Southern Pacific. 

Q. To New Orleans by the Illinois Central, and then Southern 
Pacific? 

A. Yes, sir. 

Q. Since the consolidation of the agencies here— the Southern 
Pacific and Union Pacific — are you called upon by representatives of 
that agency? 

A. Yes, sir. 

Q. Which way is your traffic to the coast solicited by that joint 
agent ? 

A. Well, as I said before, our routings are specified, and they are 
confirmed through the Chicago office. They are specified just sim- 
ply Union and Southern Pacific, without regard to junctions. I 
think the routing orders are printed that way, if I am not mistaken- 
Union and Southern Pacific. 

Q. Does any of your business now move via New Orleans or El 
Paso? 

A. No, sir. 

Q. It does not? 

A. No, sir. 

Q. You spoke of some of your business moving by the San Pedro 
route. 

A. Yes; quite a large percentage of it at the present time, in con- 
nection with the Union Pacific. 

Q. In connection with the Union Pacific ? 

A. Yes, sir. 

Q. Is that traffic solicited by some one ? 

2918 A. That comes the same way as the other. 

Q. And from whom do you receive the confirmation of those 
shipments ? 

A. From representatives of the Union Pacific in Chicago. 

Q. Mr. Jilson, is the Emerson Manufacturing Company one of the 
largest concerns of the kind in the country ? 

A. Yes, sir ; I think the largest in the city. 

Q. How is that? 

A. The largest in Eockford, yes, sir. 

Q. Eockford is a manufacturing town, is it not? 

A. Yes, sir. 

Q. And it is one of the large concerns of the country, in that line, 
is it not ? 

A. Yes, sir, it is. 
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Cross-examination by Mr. Lovett: 

Q. Mr. Jilson, you were asked if you remembered when the Union 
Pacific and Southern Pacific had separate solicitors in this territory ? 

A. Yes, sir. 

Q. Which way did the Southern Pacific representatives at that 
time seek to route your traffic — by way of Ogden as well as El Paso 
and New Orleans? 

A. I think that as far as I am able to recall our shipments went by 
way of Ogden at that time, with the exception of one occasionally 
by El Paso ; and some went by New Orleans and the Southern Pacific. 

Q. The Southern Pacific agent would seek it whichever way he 
could get it, would he not ? 

A. Yes. As I stated just a minute ago, our cars were routed by 
the consignee. 

Q. Has that always been so ? 

A. That has always been so. And where they failed to do that, I 
respected the way the last car went, usually. 

2919 Q. And the duty of the agent in this territory, then, was 
generally to check up the shipments, wasn't it? 

A. Yes, sir ; to see that it went by the route that was specified. 
Mr. LovETT. I do not believe I have any further questions. 

2920 C. S. JONES, 

being duy sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Jones, what is your business? 

A. I am a wholesale grocery broker. 

Q. At what point? 

A. Peoria, Illinois. 

Q. How large a town is Peoria? 

A. About 80,000. 

Q. In general, what kind of a town is it, as to the business carried 
on there? 

A. Quite large. 

Q. Well, is it a manufacturing town? 

A. Yes, sir; and it is a great distributing center. 

Q. A great distributing center ? 

A. Yes, sir. 

Q. What railroads are there at Peoria ? 

A. I think there are 14 altogether. 

Q. Can you name them without much trouble? 

A. The Rock Island, Alton, North- Western, T. P. & W., C. P. & 
St. L., Iowa Central, C. B. & Q., Chicago & Alton, Vandalia, Big 
Four, Lake Erie & Western, Peoria and Pekin Union. I think that 
about covers it, as I remember. 
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Q. How long have you been in the wholesale grocery business at 
Peoria ? 

A. Since 1895. 

Q. Previous to that what was your business ? 

A. I was with the Chicago & Eastern Illinois Railroad from 1890 
up to that time. 

Q. And before that? 

A. I was with the Chicago & North-Western from 1886 to 1890. 

Q. Does your firm ship to the Pacific coast, or import from the 
Pacific coast? 
2921 A. The Pacific coast is one of the bases of supplies for us. 
We ship more from there than we do to there. 

Q. Over what lines does your traffic from the coast move ? 

A. From the coast it moves Southern Pacific and Santa Fe, largely. 

Q. And which route of the Southern Pacific? 

A. It is now coming largely via the Ogden gateway. Part of it 
via El Paso. 

Q. Are you called upon by freight solicitors ? 

A. Yes, sir. 

Q. Have you been during all the time you have been in business ? 

A. Yes, sir. 

Q. Do you remember when the Southern Pacific and Union Pa- 
cific had separate agencies? 

A. Yes, sir. 

Q. Did any of your business in those days ever move via New 
Orleans from the coast? 

A. A very small portion of it. 

Q. Did some of it? 

A. Yes, sir. 

Q. How did it happen to? 

A. Some of it was destined into points in southern Illinois — ^not 
Peoria proper. If, for instance, on the line of the Illinois Central, 
and we could give them the business we handed it to them. 

Q. And did a considerable amount move via El Paso ? 

A. Yes, sir; more than via New Orleans. 

Q. Which way did the Southern Pacific agent endeavor to bring 
the business this way at the time that they had separate agencies? 
Which way did he solicit the business? 

A. Well, he wasn't very particular with us, as a rule. At that time 
our houses were on Southern Pacific lines largely, and of course 
naturally he would incline to the southern gateway. 

Q. That is what I meant. 

A. But he would take it either way. 

Q. Inclined to the southern gateway, and if he could not get 
2922 it that way he would take it the other way ? 
A. Yes. 

Q. Did the Union Pacific man call on you and solicit your busi- 
ness, too? 

A. At that time ? 
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Q. Yes. 

A. Yes, sir. 

Q. Which route did he solicit by ? 

A. He would solicit by Ogden. 

Q. The only way he had ? 

A. To the Missouri river. 

Q. Do you recall the fact of the agencies here being consolidated? 

A. Yes, sir. 

Q. Since that time have you been called upon by the solicitors ? 

A. Yes, sir. 

Q. Which way do they now try to route the traffic, if either ? 

A. Well, that is largely governed by conditions. They seem glad 
to get the business either way, but I think they prefer the Missouri 
river. But it is largely on account of our local representatives there 
that might be soliciting the business with them. If it is the Rock 
Island, I should think they would take it El Paso ; and if it was the 
Chicago & Alton, or Missouri river lines, they would want it to come 
that way. 

Q. They call on you by themselves at times, don't they ? 

A. Yes, sir. 

Q. And which way do they try to bring the business from Califor- 
nia then? 

A. I think their preference is Missouri river. 

Cross examination by Mr. Lovett : 

Q. You spoke of the solicitor for the Union Pacific-Southern Pa- 
cific calling with your local representatives, Mr. Jones. You mean 
the representatives of your local lines ? 

A. Yes ; and sometimes of lines that are not located in Peoria 
2923 but interested in traihc moving from the west to Peoria. 

Q. The agent of the Union Pacific frequently calls with 
those representatives, does he? 

A. Yes, sir. 

Q. And they try to work the business together? 

A. Yes, sir. 

Q. From what portion of California do your supplies principally 
come, Mr. Jones? 

A. From San Francisco, Fresno, San Jose. 

Q. And from Southern California? 

A. And from Southern California, Yuba City. 

Q. You testified just now as to the conditions existing prior to the 
consolidation of the agencies in 1901 — that your houses at that time 
were located on the Southern Pacific tracks. Do you mean at these 
same places in California? 

A. Yes, sir. I meant that the Santa Fe reached more of them now 
than they did at that time. 

Q. And the Southern Pacific agent at that time was largely — ^it 
was largely immaterial whether it came by way of El Paso or by way 
at Ogden, I believe you testified ? 

A. Well, we felt that he preferred the southern gateway. 
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Q. Get a little longer haul that way ? 

A. Yes, sir. But I do not think he was as particular in our case, 
because our traffic does not admit of slow time. We want as quick 
time as we can get. 

Q. But he was very glad to get it either way, wasn't he ? 

A. I think so ; yes, sir. 

Q. Now, there has been no material change in his position about 
that, has there? That is the joint agent. They are very glad to get 
it either way still, aren't they — either by way of the Missouri river or 
by way of El Paso ? 
A. Yes, sir. 

2924 Q. Various lines solicit you for that traffic, do they not, Mr. 
Jones ? 

A. Yes, sir. 

Redirect examination by Mr. Severance: 

O. Mr. Jones, in answer to Judge Lovett you just said that the 
joint agent was glad to get the traffic now either way? 

A. Yes, sir. 

Q. By that statement you did not mean to modify your testimony 
given on direct examination to the fact that they preferred to get it 
by Omaha? 

A. That wasn't the question he asked me, as I understood it. 

Q. No, but I said you did not intend to modify your answer that 
you made in answer to my question ? 

A. Not at all ; no, sir. 

Q. It is the fact, is it not, that he tries to route it via Omaha ? 

A. Well, as I say, he is not so particular in our business as he might 
be in others. Our business is all shipped with drafts, and we want 
quick' time, on account of the return of the money, to the coast, and 
we want fast time on account of the business that we are in. 

Q. Yes, I understand. But you testified on your direct examina- 
tion that since the consolidation of the agencies the preferred route 
by this joint agency was by the Missouri river? 

A. Yes, sir. 

Q. And that is the fact? 

A. Yes, sir. 

2925 JACOB YOUNGE, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Younge, where do you live ? 

A. Peoria, Illinois. 

Q. What is your business? 

A. Traffic manager for the Wilson Interest. 

Q. And what is the business of the Wilson Interest ? 

A. Distillery, wholesale grocery and packing house. 
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Q. How long have you been with the Wilson Interest ? 

A. From June, 1903, and am with them at the present time. 
Q. And previous to that what was your business ? 

A. Traffic manager for the Acme Harvester Company, from 1900 
to 1903. 

Q. And previous to 1900 what was your business? 

A. I was in the local office of the Santa Fe at Pekin, Illinois. 

Q. Do you remember years ago, when the Union Pacific and the 
Southern Pacific had separate soliciting agencies here in Chicago? 

A. Yes, sir. 

Q. Were you acquainted with the gentlemen who officered those 
agencies ? 

A. Mr. Knight and Mr. Neimeyer. 

Q. You knew them, did you? 

A. Yes, sir. 

Q. Did the Acme Harvester Company ship to the Pacific coast ? 

A. They shipped both to the south Pacific coast and the north 
Pacific coast, but the heaviest traffic went to the north Pacific coast. 

Q. Was your traffic at that time solicited by these agencies? 

A. Yes, sir. 

Q. Which way did the Southern Pacific agent endeavor to route 
the traffic? 
2926 A. It depended largely upon what local representative was 
with him. 

Q. Suppose he was by himself? 

A. If he was by himself he would try to get the longest haul. 

Q. That would be which way? 

A. That would be by El Paso or New Orleans gateway. 

Q. And if he was with the agent of some intervening carrier, I 
suppose he worked with it? 

A. He would be glad to get it by the Ogden gateway. 

Q. But when he was soliciting by himself he solicited by the south ? 

A. By the longest gateway — by the longest route. 

Q. And how about the Union Pacific ? 

A. The Union Pacific man solicited by Kansas City or Omaha. 

Q. You remember the fact of these agencies being consolidated 
here, do you not? 

A. Yes, sir. 

Q. Does the Wilson Interest, which you have mentioned — that is, 
the distillery, wholesale grocery and packing house — have to do with 
traffic to and from the coast? 

A. The distillery ships to the coast, and the grocery house receives 
from the coast. 

Q. What about the packing house? 

A. The packing house does not ship. 

Q. It has no trans-continental business ? 

A. It has no trans-continental business. 

Q. Is the distillery product and the grocery traffic that you have 
spoken of the subject of solicitation by agents? 
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A. Yes ; it is. 

Q. And do the agents of this joint agency call on you now, in 
soliciting business? 

2927 A. They solicit the business by the Kansas City and Omaha 
gateways. 

Q. How often are you called on by them ? 

A. I would judge about every ten days or two weeks. 

Q. Is the traffic that you control large or small in volume ? 

A. At the present time it is small. 

Q. How was it three or four or five years ago ? 

A. At the time before the earthquake at San Francisco, we had 
sort of an agency at San Francisco and we did more whiskey busi- 
ness there then than we are doing now; in fact, we are entirely out 
of it at the present time. 

Q. Is this Wilson Interest, the Wilson whiskey, the Wilson high- 
ball, we see advertised so much ? 

A. No, sir. 

Q. Not the same? 

A. We don't claim to own that. 

Q. I understand it was not, but I wanted to give you a chance to 
say so. 

A. No. We have a better product. 

Q. Now, in shipping to the north Pacific coast, when you were 
with the Harvester Company, which way did your traffic move? 

A. The traffic moved via the varioiis routes — Santa Fe to Colorado 
Springs and Denver, and the Colorado Midland, and the O. S. L. 
and O. R. & N. ; by Omaha, Union Pacific and O. S. L. and 0. E. & 
N. ; by the Minnesota Transfer, Great Northern or Northern Pacific. 
But the heaviest traffic moved by the Omaha gateway, O. S. L. and 
O. E. & N. to the north Pacific coast. 

Q. Was that traffic solicited by the difi'erent lines? 

A. By all of them. 

Q. Since you have been representing the distillery, have you 
shipped to north Pacific coast points? 

A. Yes, sir. 

Q. And over what routes does that traffic go? 

2928 A. That we move both over the Union Pacific and the 
O. S. L. and O. E. & N., and via the Minnesota Transfer, 

Great Northern, and Northern Pacific. 

Q. Has that business been solicited by those lines ? 
A. It has been solicited by all three lines. 

Cross-examination by Mr. Lovett : 
Q. I believe you stated that when you were with the Acme Har- 
vester Machine Company and when the Southern Pacific and the 
Union Pacific had separate solicitors in this territory, that the South- 
ern Pacific representative, when he called in company with the rep- 
resentatives of other lines, attempted to work the business with such 
lines? 
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A. Yes, sir. 

Q. Whether by way of Ogden or El Paso ? 

A. Or New Orleans, by the Illinois Central. 

Q. And when he was soliciting alone he sought to work it by the 
longest route? 

A. The longest gateway. 

Q. He usually worked it in connection with other lines, didn't he? 

A. Well, it was about equally divided. He would call alone and 
he would call with other representatives. 

Q. You are not interested in the division of the rate between the 
different carriers? 

A. Not in any way, shape, or form. 

Q. You care nothing about that? 

A. No, sir. 

Q. Well, did he work actively with the Union Pacific agent by way 
of Ogden? 

A. The Union Pacific by Ogden ? 

Q. Yes. T say did the Southern Pacific agent work actively with 
the Union Pacific and other lines leading to Ogden ? 
2929 A. Would he work with other lines leading to Ogden? 
Q. Yes. 

A. Yes, sir. 

Q. All of the lines leading to Ogden ? 

A. Yes. 

Q. All lines leading to El Paso ? 

A. All lines leading to El Paso, and all leading to New Orleans. 

Q. That business was solicited by all of the lines in this territory, 
wasn't it? 

A. Yes, sir. 

Q. The North-Western, the St. Paul, the Burlington, the Eock 
Island, the Missouri Pacific, the Santa Fe — all of them were solicit- 
ing it? 

A. All those that you mentioned, yes, sir. 

Q. And others besides? 

A. Yes, and you could add a few to that. 

Q. You never shipped any business to Portland by way of El Paso 
and New Orleans, did you? 

A. Via El Paso? 

Q. Yes, or New Orleans. 

A. We did not. We did have some cars to Portland via the Santa 
Fe, and the Southern Pacific by Sacramento to Portland. 

Q. The Santa Fe? 

A. On Santa Fe solicitation, yes, sir. 

Q. On Santa Fe solicitation? 

A. Yes, sir. 

Q. You never shipped anything to California by way of the boat 
line down from Portland, did you ? 

A. No, sir. 

71535— VOL 4—09 24: 



1798 BOLGEE. 

2930 JOHN J. BOLGER, 

being duly sworn as a witness for the Complainant, testified as 
follows : 

Direct examination by Mr. Severance: 

Q. Where do you live, Mr. Bolger? 

A. Chicago. 

Q. What is your business? 

A. Traffic manager for the Michigan Stove Company. 

Q. How long have you been traffic manager for the Michigan 
Stove Company? 

A. Over four years. 

Q. Previous to that what was your business? 

A. Division agent for the Baltimore & Ohio. 

Q. How long did you occupy that position ? 

A. About a year, being promoted from station agent, prior to that, 
as rate clerk. 

Q. How many years all together were you with the B. & 0. ? 

A. A little over three. 

Q. In Chicago, and except when you were station agent at Chicago 
Junction ? 

A. Yes, sir. 

Q. Previous to that what was your business? 

A. With Swift & Company, Stock Yards. 

Q. I don't want to suggest to you, but weren't you connected with 
the California Fruit Transportation Company? 

A. Yes. In explanation of that I will say that the Swift family 

owned the California Fruit Transportation cars. I was in New 

York, and in the field there (that is, we call the field the territory 

of fruit) as assistant to the general manager down there for a 

year. 

2931 Q. And what was your employment by Swift & Company 
in Chicago? 

A. Rate clerk, in charge of all rates and tariffs. 

Q. Plow long did you occupy that position ? 

A. About five years. 

Q. And previous to that what was your business ? 

A. Chief clerk of the Illinois Central Fordham yards. 

Q. Did you occupy another position with the Illinois Central for 
a time? 

A. Yes, sir; chief route clerk and chief billing clerk. I worked 
my way up all through the office. 

Q. Then, you have been in the railroad service, either as represent- 
ing the shippers or working for the railroads direct, for how many 
years ? 

A. Practically ever since I graduated from school. Prior to the 
Illinois Central service I was with the Milwaukee & St. Paul, about 
three or three and one-half years, and with the Michigan Central 
before that. 
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Q. You have been at least 25 years in the railroad service either 
in connection with the traffic of shippers or working for railroads ? 

A. Yes ; I should judge 22 years all told. 

Q. Do you remember when the Southern Pacific and the Union 
Pacific had separate agencies here in Chicago ? 

A. Yes, sir. 

Q. Do you know how the Southern Pacific were working their 
Pacific coast business, where they could, then ? 

A. A^Tien I was with the Illinois Central they were handling it 
via New Orleans, Sunset Eoute. 

Q. Was that actively worked that way ? 

A. Yes, sir. 

Q. And the Union Pacific were working it, I suppose, by 

A. When I was with the Illinois Central, the I. C. had no con- 
nections proper with the Union Pacific, as their Omaha line 

2932 was not finished until about 1901. In the latter end of the 
year I met the entire inspecting party at Omaha. That was 

in 1901, I believe. 

Q. You remember the Union Pacific agency here working business 
by that route at that time? 

A. Yes, sir. 

Q. At the time you say the Southern Pacific was working over 
your road, by New Orleans? 

A. Yes, because when I was with the Milwaukee & St. Paul, the St. 
Paul had on their California fast train, and we loaded everything 
that time for the Union Pacific, that came that way, on this Cali- 
fornia train, via Omaha. 

Q. How was that competition for coast business between the 
Southern Pacific by New Orleans and the Union Pacific by Omaha 
at that time? Was it active or otherwise? 

A. Yes, it was keen. ' 

Q. Do you remember, Mr. Bolger, in those days, prior to the amal- 
gamation of those agencies, an Illinois Central train numbered 51 ? 

A. Yes, that was their fast manifest train. 

Q. Where did that run to? 

A. Chicago to New Orleans. 

Q. Did coast traffic move on that train ? 

A. Yes, sir; whatever was offered, and provided it was the class 
that was carried on the manifest train. 

Q. What is a manifest train? 

A. It is the fastest freight train on the road. It is a system, I 

might say, invented or at least copyrighted by J. M. Daily to put 

certain highest classes of freight on that train, with a manifest tacked 

on the car, and the car waybill accompanies it, the car number, 

2933 etc. There is a lot of detail. The car number is known by a 
letter, marked after it leaves Chicago, for easy tracing in the 

car record office. In the operating department it is a second class 
train, and has the right over everything except the passenger trains. 
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Q. What was the time of that train to New Orleans ? 

A. I could not give the exact number of hours now. I can prob- 
ably chase up some of my old instructions on it. But I think it was 
in the neighborhood of 60 hours. I could not give the exact time. 

Q. But it was a fast train, was it ? 

A. Yes, sir. 

Q. You spoke of this train, number 51, carrying only commodities 
of a certain kind. What was it — first class, or something below first 
class? 

A. No; there was a circular gotten up, as a rule, in conjunction 
with the operating department — the trafiic department. The traffic 
department are usually the originators, at least they have the say as 
to what commodities shall be carried on it. For instance, all goods of 
a perishable nature, and as a rule all commodities above a certain 
class, or any commodity on which time is desirable and in which the 
railroads are interested in getting the business. 

Q. How often did that train run — every day? 

A. Daily; sometimes in several sections. 

Q. Were those cars unloaded at New Orleans — those containing 
Pacific coast business — or did they go through ? 

A. They would go through, except the merchandise, of course. Of 
course that all depended on the arrangements there. I didn't know 

what arrangements they had there? 
2934 Q. But as to a large part of the traffic, was it through 
traffic? 

A. Through traffic of course would go through ; at least we would 
never 

Q. In the same cars ? That is what I mean. 

A. Yes, sir. 

Q. When you were with S^vift & Company, did they ship to the 
coast from Chicago or from other points? 

A. Very little from Chicago. 

Q. Did their product all move under refrigeration? 

A. Not all. 

Q. Cured meats do not, do they? 

A. Well, certain classes of cured meats do not. 

Q. What routes did that product take to the coast, so far as it 
moved from Chicago? 

A. Up to that I could not state. Their plants at Omaha, Kansas 
City and East St. Louis were under the control of traffic managers, 
who in turn were under the control of Mr. A. E. Fay, traffic manager 
at Chicago. 

Q. Mr. Fay is in charge of all the traffic, is he ? 

A. Yes, sir. 

Q. And you had charge of the Chicago business only? 

A. Of their rates and tariffs, yes. 

Q. Of their rates and tariffs? 

A. And later on he checked up the rates from all the plants, and 
bills of lading. 
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Q. How does the business of the Stove Company, which you now 
represent, move to the Pacific coast ? 

A. To what are known as California terminals, excepting Port- 
land; we give as much as possible to the Santa Fe line. To north 
Pacific coast terminals, of course the Northern Pacific and Great 

Northern. 
2935 Q. Does any of it move to Portland over the Union Pacific 
and Oregon Short Line ? 

A. There have been one or two cars moved that way, but that was 
at the earnest request of the consignees, who put it up to us as sort of 
a favor to route it that way. 

Q. Are you called on by the soliciting agents of the joint agency 
here? 

A. Yes, sir. 

Q. Of the Union Pacific and Southern Pacific ? 

A. Yes, sir. 

Q. How do they endeavor to route the traffic to the coast now? 

A. Of course he first solicits by the Union Pacific, and when he 
knows he can't get it that way he asks to have it routed Southern 
Pacific. 

Q. By Southern Pacific, you mean by the southern gateway ? 

A. The Southern Pacific, when I cut out Union Pacific on him, 
wants to get either Ogden, and sometimes — well, that is within the 
immediate past he has been asked to have it moved El Paso, and at 
the solicitation of one of the Eock Island men I did send one car 
that way. 

Q. What do you mean by cutting out the Union Pacific ? 

A. Why, ignoring them in routing. 

Q. You say he first asks to get it by the Union Pacific ? 

A. Yes, sir. 

Q. And when you cut that ou<>- 



A. He then asks to get it by the Southern Pacific in connection with 
any other line. 

Q. Oh, I see. Where are your stove works ? 

A. Detroit. 

Q. Do you ship any from Detroit by way of New Orleans now ? 
A. No, sir. 
2936 Cross-examination by Mr. Lovett : 

Q. Did I understand you to say, Mr. Bolger, that all of 
your California shipments now go by way of the Santa Fe ? 

A. If possible, yes, sir. 

Q. And all of your north Pacific coast shipments go by the North- 
ern Pacific or Great Northern ? 

A. Yes, sir, except as I stated 

Q. You do not ship anything by the Union Pacific or Southern 
Pacific if you can help it ? 

A. No. , _ 

Q. It isn't a very good line, is it ? 

A. Well, it wasn't to me. 
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Q. It wasn't to you ? 

A. No, sir. 

Q. Don't they give good service ? 

A. Not as good as the Santa Fe ; no, sir. 

Q. The Santa Fe gives better service to California, does it? 

A. Yes, sir. As an illustration, I can put a car from Detroit into 
the coast over the Santa Fe lines in — I have done it in 12 days. 

Q. And how long did it take over the Union and Southern Pacific? 

A. Well, I had one car on that road that was in pretty near two 
months — so I cut it out. 

Q. Two months? 

A. Yes. 

Q. The Union Pacific and Southern Pacific are a shorter line, too, 
aren't they? 

A. Well, I couldn't say. You can't say it is a shorter line 

2937 when one line can put it in in 12 days and the other takes two 
months. 

Q. I mean shorter in length ; not in time. 

A. In distance, yes. 

Q. It is the shorter line in length, and yet it takes two months as 
against 12 days? 

A. They have a shorter line than the Santa Fe, but it took them 
the longer time. 

Q. You would consider that a pretty rotten line that would take 
two months to move a car from Detroit to California ? 

A. I wouldn't consider the line bad ; the system might be bad. 

Q. You consider the management bad ? 

A. Yes, you might have it that way. 

Q. This manifest train over the Illinois Central from Chicago to 
New Orleans ; do you happen to know that that train is still in oper- 
ation ? 

A. It was the last I heard of it, not very long ago. 

Q. Your testimony on your direct examination about that train 
existing in 1901 and all those details about it: you did not mention 
the fact that it has been running every day since 1901, did you? 

A. Because since 1901 I have not been connected with the Illinois 
Central. 

Q. Oh, that is the reason ? 

A. Yes. 

Q. But you do know that as a regular thing it has been running 
ever since then? 

A. Yes. 

Q. Does that train carry only California freight? 

A. Oh, no ; it carried everything for a point south of Cairo, Illinois, 

and later on 

Q. That is, this manifest train was not loaded, then, ex- 

2938 clusively with California freight? 

A. No, sir. First they included Cairo, but later they cut 
it out and included then everything for Memphis and points south. 
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Q. You don't know what proportion of it was made up of Cali- 
fornia freight? 

A. No. It runs the same as all traffic does — some days heavy and 
some days light. 

Q. Some days none? 

A. Some days light. Some days heavy and some days light. 

Q. They do not have any regular cars, then, assigned to California 
business ? 

A. At the latter end I would not care to state, because I was sta- 
tioned at the yards out at Burnside, about 14 miles out, and all the 
detail work was handled at the local office. Of course I hadn't been 
there for three or four years, so I didn't pay much attention to that 
phase of the question. 

Q. Then, in your testimony, on direct examination as to the trans- 
fer of cars at New Orleans to the Southern Pacific, for California, do 
you know anything about the number of the cars or what proportion 
of that train moved that way ? 

A. No, I could not tell the exact proportion. 

Q. Do you know anything about the volume of business that moved 
that way in 1901 ? 

A. No. That part of the thing was left to clerks who were in 
charge of that detail. 

Q. And you were not one of those clerks ? 

A. No, I was rating, etc. The only thing we would know is that on 
certain days traffic was heavy and on certain days it was light. 

Q. Ha^he Illinois Central always been trying to move California 
business that way? 

A. It is, naturally, yes. 
2939. Q. It does so still, doesn't it? 

A. I couldn't answer, because they have never solicited that 
way from us. 

Q. As far as your knowledge extended they attempted to move it 
that way, didn't they? 

A. At that time they did not have their Omaha line built ; so they 
could only move it one way. They had to move either by St. Louis 
or New Orleans, and they naturally wanted to get the long haul on 
the business. 

Q. That is natural still, isn't it — that they would want to get the 
long haul out of it ? 

A. Presumably. 

Q. If they could move it by way of New Orleans to-day from Chi- 
cago they would do it, wouldn't they? 

A. They don't solicit it. 

Q. Do they solicit it either way ? 

A. They don't come to me either way. 

Q. Well, they can't get your business, but I mean generally. 

A. Well, they don't try; so I couldn't say whether they could get 
it or not. 

Q. They would have to turn it over to the Southern Pacific or the 
Union Pacific if they would get it, wouldn't they ? 
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A. They wouldn't have to turn it over to the Union Pacific. 
Q. Or the Southern Pacific, at New Orleans ? 
A. They could give it to the Southern Pacific. 
Q. How long since they solicited business that way, do you know ? 
A. No, I could not say. They never solicited it from me. 
Q. They never have solicited it from you ? 
A. No, sir. 

Q. During the time prior to 1901 that you testified about on your 
direct examination, when there were separate solicitors, I un- 

2940 derstood you to testify that the Southern Pacific was soliciting 
California business by way of New Orleans. 

A. Yes, sir. 

Q. Was that the only way they solicited ? 

A. It is the only way I know of. 

,Q. Didn't they try to get it by way of El Paso ? 

A. I don't remember a car moving that way. 

Q. I am asking you about the solicitation. Didn't they attempt to 
solicit it by way of El Paso ? 

A. The only time I would see their men would be to get the volume 
of business moving via New Orleans. 

Q. And you assume that 

A. Well, to answer your question fully, I would say that I was 
employed by the Illinois Central, and in duty to my employers, at 
least for their benefit, I wanted to give business, anything that came 
unrouted our way — I would give that via New Orleans, Southern Pa- 
cific ; and that is the sort of business that some of the solicitors used 
to come to me for — stuff that would come to the eastern lines un- 
routed. 

Q. Do you mean to testify that the Southern Pacific did sohcit 
business by way of New Orleans, over your road, from this territory, 
from Chicago? 

A. There were men called on me in those days, yes, sir. 

Q. From Chicago? 

A. Yes, sir. 

Q. And did any solicit it by way of El Paso or Ogden ? 

A. Well, they could not get it that way. 

Q. Could not solicit business by way of El Paso ? 

A. Too many of the solicitors coming around to give them an idea 
of the traffic that was moving, coming to us unrouted. They 

2941 would keep a tab on the cars, you know. 

Q. I am asking not about you but about the Southern Pa- 
cific solicitors. I understood you to testify on your direct examination 
that prior to the consolidation of the agencies, the Southern Pacific 
solicitors sought to move the business by way of New Orleans ? 

A. Yes, sir, that is the way it would go. 

Q. Are you testifying only as to how they solicited you and the 
line you represented, or solicited generally ? 

A. I don't want to answer generally. I am trying to tell you what 
they did to me. 
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Q. "VMien you were connected with the Illinois Central ? 

A. Yes, sir. 

Q. And the Illinois Central had no line to Omaha at that time ? 

A. No. 

Q. And that the only intelligent waj' for them to solicit you was to 
solicit by way of New Orleans ? 

A. Yes, sir. 

Q. But you don't mean to say they did not solicit as earnestly with 
lines going by way of Omaha, do you? 

A. Not knowing, I couldn't say. 

Q. Nor by way of El Paso? 

A. No. It would be hardly possible if a man comes into your 
office and asks you to route business against your road by St. Louis, 
although it has been done. Wanted us to give our unrouted business 
over the eastern lines to the Illinois Central. 

Q. I know, but you are testifying still about how he solicited you, 
and I was asking you how he solicited other lines reaching from this 
territory to Omaha or to El Paso. You don't knovf anything about 

that? 
2942 A. No, I wouldn't answer as to that. 

Q. Now this business that they solicited, in your knowledge, 
was business that you or the Illinois Central controlled, and they 
solicited then by way of New Orleans ; isn't that true ? 

A. Yes, sir. 

Q. But you don't know of any instance where they went to the 
merchant and solicited the merchant's business by way of New Or- 
leans, when the control of it had not been secured by a New Orleans 
line, do you ? 

A. The only way I would know that would be through the local 
office. 

Q. That does not quite answer the question. You don't know of 
them doing that. 

A. The reason we know of that is that the comimerqial office would 
telephone over to the local office to look out for such and such traffic. 

Q. You are speaking now of the Illinois Central ? 

A. Yes. 

Q. I was speaking of the Southern Pacific. 

A. I know, but we get the communications from both offices. Of 
course we could only make a pencil memorandum of it, and when 
the billing would go through the occasion for the memorandum's use 
having passed, it would be destroyed. 

Q. But do you know of a single instance where a Southern Pacific 
soliciting agent went out to the shipper and solicited business by way 
of New Orleans when that business had not been secured by the Ill- 
inois Central or some other New Orleans line? 

A. No, I would not want to swear to that. 

Q. You would not want to swear to that ? 

A. No, sir. 
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By Mr. Severance: 

Q. From your experience in railroading, can you imagine of 

2943 any reason why the Southern Pacific should not have sought 
to get the long haul from the Mississippi River to California 

rather than the short haul from Ogden to California ? 

A. Only natural to increase their revenue. 

Q. Yes; it is the natural thing, isn't it? 

A. Yes, sir. 

Q. I thought from the tone of Judge Lovett's question that it 
would be an extraordinary thing if they should try to get that long 
haul. That would not seem so to you as a railroad man, would it ? 

A. If a soliciting agent working for me did not endeavor to get 
the long haul where he could get it, why his days would be short. 

Q. I should think so. Now, the difference to the Southern Pacific . 
in getting business from this territory by New Orleans or by Ogden 
is, that they get the Mississippi River rate through, don't they, from 
New Orleans ? They get that haul clear through ? 

A. Get their mileage percentage or division of the entire hauling. 

Q. Do you know the distance from New Orleans to San Francisco? 

A. No ; I would pass it up. I Icaew it, but 

Q. You know it is above 2,000 miles, don't you ? 

A. Yes, sir. 

Q. Do you know the distance from Ogden to San Francisco? 

A. You've got me now ; I can't give it in exact mileage. 

Q. Now you were speaking of both offices. You said both oiEces 
would telephone in or send in word. 

A. Yes. 

Q. What do you mean by both offices — the Southern Pacific and 
the Illinois Central? 

A. Yes. There were times when the commercial agent of the Illi- 
nois Central would telephone over to look out for certain 

2944 shipments, and sometimes the soliciting agent would leave a 
little note in there, but as a rule it was a telephone communi- 
cation. 

Q. And the Southern Pacific agents did that? 

A. Yes, sir. That is common practice amongst all the offices in 
Chicago. 

Q. Then the Southern Pacific agent, in some way, either by solicit- 
ing the shipper, or in some way, had learned about this shipment? 

A. Yes, sir. I usually kejDt a record of unrouted cars, so when the 
soliciting agents came out I would have a record for them, so they 
could make a report to their respective officials. 

Q. Then, you did not discover at any time that the Southern Pa- 
cific were running away from that business, did you ? 

A. No. 

Q. Trying to avoid it? 

A. No, sir. 
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Q. Have you ever shipped anything over this consolidated line— 
the Union Pacific and the Southern Pacific — except this one car that 
you spoke of? 

A. Oh, yes ; they got our business up until a few years ago. 

Q. Now that is what I wanted to get at. That was an isolated 
case, wasn't it — that case where it took two months to get the car 
through ? 

A. Yes, it was. 

Q. Then, was your statement that the Santa Fe gave you better 
service than the Union Pacific and Southern Pacific based wholly on 
the fact that one car was two months going through, or was it or- 
dinarily better by the Santa Fe? 

A. Ordinarily it has been better by the Santa Fe ; and then I got 
answers to my communications and tracers from the Santa Fe offices 
much better than I did from the Union Pacific and Southern Pacific 

offices. 
2945 Q. How extensive is your Pacific coast business, Mr. Bolger? 
A. The entire Pacific coast business will probably run from 
60 to 100 or more cars a year ; that is, figuring gas and coal. 

Q. Is Detroit in the Cincinnati territory? Does it take the Cin- 
cinnati rates? 

A. Detroit-Cleveland. 

Q. Detroit, Cleveland, and Cincinnati are all in the same territory 
as far as rates are concerned, aren't they ? 

A. We get the same rates from Detroit as we do from Chicago. 

Q. To the coast? 

A. Yes. Detroit-Cleveland, they call it, as a rule. 

Q. How is that? 

A. As a rule, they call it Detroit-Cleveland territory. 

By Mr. Lovett: 

Q. Nevertheless and not withstanding, when a car went from 
Chicago to New Orleans, for San Francisco, it was farther from its 
final destination when it got to New Orleans than it was when it 
started, wasn't it? 

A. Well, that didn't make any difference on the hauling. 

Q. It doesn't make any difference? 

A. No, sir. 

Q. It was the fact, though, wasn't it? 

A. Yes. Send a car over 

Q. Answer that question. 

A. Send a car over the Eock Island-El Paso route and you will 
get better time on it than some of the cars by Denver and Ogden. 

Q. Yes. Now come back to my question. When a car was destined 
from Chicago to San Francisco and moved by way of New Orleans, 
it was farther from San Francisco when it got to New Orleans than 

when it left Chicago, wasn't it? 
2946. A. That handicap was overcome by the better train service. 
Q. Well, you haven't answered the question yet. 

A. On the actual mileage do you wish to know ? 
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Q. Yes. 

A. Yes, sir. 

Q. There was better train service, then, by way of New Orleans ? 

A. Yes, sir. 

Q. Than the all-rail line? 

A. They are both all-rail lines. 

Q. Well, the short-rail line. 

A. Yes. 

Q. Is that better than by the Santa Fe ? 

A. The El Paso route better than the Santa Fe ? 

Q. No, the New Orleans route. 

A. No, that is not better than the Santa Fe. 

Q. Is it as good ? 

A. Well, I haven't worked anything via New Orleans- Southern 
Pacific on the stoves. 

Q. When you said just now the better train service overcame the 
difference in distance 

A. I am speaking of just when I had the actual experience with it. 

Q. When you were speaking just now of the better train service 
by way of overcoming the distance in mileage I was asking about 
by way of New Orleans. Do you mean to say there was better train 
service from Chicago by way of New Orleans to San Francisco than 
by the direct rail route? 

A. At the time I speak of, in 1895, there was. 

Q. In 1895? 

A. Yes, sir. 

Q. Has that condition been changed since ? 

A. Well, I never shipped anything that way since I have been 

using the Santa Fe. So I know that they 

Q. So when you quit shipping by way of New Orleans, the 
2947 best train service was that way, was it? 
A. Yes, sir. 

Mr. Sevehancb. He was not shipping; he was . 

Witness. I was not shipping. Understand, I was with the Illi- 
nois Central that way then. So I Iniow the actual conditions in the 
operating department. 

Q. Since you have become a shipper you have not tried that route 
over which the best train service prevailed, according to your last 
information ? 

A. I know I can't beat the Santa Fe on it now. 

Q. You know you can't beat the Santa Fe ? 

A. Yes. 

Q. It is customary, I believe you testified, when one agent dis- 
covers traffic to notify the other line of that, in order to get him 
after it? 

A. It is usually left to the clerks to do that. 

Q. What is that? 

A. When I was there the clerks usually attended to it. When 
they came under the jurisdiction of the agent, it usually depended 
on some clerk. 
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Q. Well, it is customary, isn't it, for soliciting agents to work 
with the lines on which the traffic originates, to work together to 
control the traffic ? 

A. Yes, if they can. 

Q. Well, they do work together, don't they? 

A. Yes, sir. 

Q. And the only evidence that you have that the Southern Pacific 
ever solicited any traffic by way of New Orleans is those telephone 
communications that you 

A. Yes, and my acquaintance 'with the different railroad clerks and 
shipping clerks in Chicago keeping tab on what we were doing. 

Q. Keeping tab on the Southern Pacific solicitors ? 

A. No, on the general railroad situation. We usually met 

2948 and talked affairs over. 

Q. And did you understand that way that the Southern 
Pacific was soliciting by way of New Orleans ? 

A. Why, I knew that from my experience with the Illinois Central 
and the traffic moving there. I knew that traffic was moving to the 
coast via the Milwaukee & St. Paul, from my experience with that 
line. 

Q. You knew then the Southern Pacific was soliciting it by way 
of the St. Paul? 

A. No, sir. You asked if they were soliciting by the St. Paul ? 

Q. You seemed to infer that the Southern Pacific was soliciting 
traffic by way of New Orleans because traffic moved by way of New 
Orleans to the Pacific coast. 

A. Yes; and I knew that 

Q. Now you said that you also knew that the St. Paul was moving 
traffic to the Pacific coast because you were connected with the 

A. The Union Pacific was moving and soliciting via Omaha be- 
cause the St. Paul were loading all their stuff via Omaha, to be 
turned over to the Union Pacific there. 

Q. Well, didn't the Southern Pacific get a portion of that haul ? 

A. From Ogden, yes ; couldn't get there any other way. 

Q. How was that? 

A. In those days it couldn't get there any other way. 

Q. Wouldn't you infer they were working it that way too, for the 
same reason ? 

A. It is not natural to infer that way. 

Q. Why not? 

A. Because the Southern Pacific man was looking after the long 
haul. 

Q. That is, you think he ought to have been looking after the long 
haul? 

A. If he was doing what he was paid for, he would be doing 
that. 

2949 Q. Suppose he couldn't get the long haul, wouldn't he rather 
have a haul of 850 miles than none? 

A. That would look better than none. He would have to take 
what he could get. 
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Q. So if he couldn't get it by way of the long haul he would take 
it by way of the short haul, thaft is a haul of 850 miles, wouldn't he? 

A. Yes, sir. 

Q. So he would solicit by all the ways he could get it, naturally 
soliciting the long haul ? 

A. He would use his strongest cards for the longest haul. 

Q. Then, if he couldn't get it that way, what? Try the next best? 

A. The next best. 

By Mr. Severance: 

Q. Now, having had this long explanation, nothing has happened, 
has there, to call to your mind any circumstance that makes you 
doubt that your original statement is correct — that the Southern Pa- 
cific was trying to reach California by the southern gateway and the 
Union Pacific by Omaha, when they were competing, before the 
consolidation ? Do you understand my question ? 

A. No, not the way you put it. 

Q. I say, has anything that has been developed by Judge Lovett in 
his long cross examination caused you to doubt your original state- 
ment that you made in answer to me, that when the offices were sep- 
arate the Southern Pacific was working business by the south and the 
Union Pacific by Omaha? 

A. No, nothing causes me to doubt that because that I knew. 

By Mr. Lovett: 

Q. Has anything that Mr. Severance said made you doubt your 
statement just now, that if they could not get it by way of 
2950 New Orleans they would probably try to get it by way of 
El Paso or Ogden? 

A. No, nothing has made me doubt that either. 

Q. I am not sure that you have modified what I understood you 
to testify some time ago, Mr. Bolger ; that you did not know that the 
Southern Pacific ever solicited business from this territory by way 
of New Orleans, from the shipper. What is your statement on that? 

A. Wliy, I answered that before, as I recollect it, that I knew they 
solicited business that way because the Illinois Central was getting 
traffic that way. 

Q. And you knew that the Southern Pacific was soliciting it from 
shippers in Chicago? 

A. Yes, because, as I stated before, I had them come out to me at 
Fordham yards to get a record of the cars moving that way. 

Q. By the Southern Pacific? 

A. Yes, sir. 

Q. Is that evidence that they solicited that from the shipper? 

A. It undoubtedly is. 

Q. They would not do that about a car that was controlled by the 
Illinois Central agent, would they? 

A. They would not know anything about it until, as a rule, they 
were notified of the movement of it. 

Q. Well, after they were notified 
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A. Then the business was secured. 

Q. Under what circumstances would they want this car that you 
speak of, that they came out to the Fordhani yards ? 

A. Well, they would come out to me, for instance in your case, 
and say, " Mr. Bolger, any cars coming from the Lake Shore or the 
Nickel Plate, or the Belt (as the case might be) unrouted, we would 
like you to give them to the Southern Pacific." 

2951 Q. And you would call that soliciting business from ship- 
pers ? Now mind you I am not asking about cases where they 

worked with the Illinois Central agent to help him control business 
that he had secured, but business where they solicited independently 
of the shipper. 

A. Yes, I would call that soliciting both from shippers and rail- 
road men. 

Q. You would call that soliciting both from shippers and from 
railroad men ? 

A. Yes. And then there were industries on the Belt, close, that I 
knew they were going to for Southern Pacific. 

Q. Going to industries located on what ? 

A. On the Belt Railway of Chicago. 

Q. And soliciting from them ? 

A. Yes, sir. 

Q. For California, by way of New Orleans ? 

A. Yes, sir. 

Q. Do you know any of those shippers or industries?' 

A. I can't recall now, because they were scattered from Bumside 
to Stock Yards. 

Q. Couldn't you name one? 

A. There were a number of industries at the Yard. I couldn't 
name any one in particular that I know they were going to. 

Q. How would you happen to know they were going to them? 

A. In talks with their men in their railroad departments. 

Q. You mean in the railroad departments of these shippers ? 

A. Yes, sir. 

Q. They would tell about Southern Pacific solicitors being there? 

A. Yes, sir. 

Q. Do you remember any one who ever said that ? 
A. I can't recall any particular name. 

2952 Q. What Southern Pacific solicitors were they? 

A. I can't give you their names^ they change there so often. 
Q. Mr. Neimyer hasn't changed for a good while, has he? 
A. He was not a solicitor ; he was general agent. 
Q. And these were men under Mr. Neimyer? 
A. Yes, sir. 

Q. You don't remember their names ? 

A. That is what we call ^solicitors — that is what Mr. Neimyer 
called them. 

Q. And you don't remember their names ? 
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A. No, sir. In fact if I did I would have their cards and prob- 
ably throw them to one side. 

By Mr. Severance : 

Q. I believe you stated in answer to Judge Lovett, in his endeavor 
to accentuate your testimony in this regard, that you were acquainted 
with a good many shippers in the town and the representatives of 
shippers, did you not ? 

A. Yes, sir. 

Q. And you were familiar with the movement of traffic at that 
time ? It was part of your business to keep track of it ? 

A. Yes, that was. 

Q. And from your general knowledge of the situation, and from 
statements made to you by representatives of shippers and by ship- 
pers, you know that the Southern Pacific was endeavoring to work 
coast business by New Orleans at that time ? 

A. Yes, sir. That was, of course, Illinois Central and Southern 
Pacific. 

(An adjournment was here taken imtil the morning of Wednesday, 
March 17, at 10 o'clock.) 

2953 523 Federal Building, Chicago, Illinois, 

Wednesday, March 17, 1909. 

The hearing was resumed before the Special Examiner, Hon. Syl- 
vester G. Williams, at the above time and place, pursuant to ad- 
journment. 

Present: On behalf of the complainant, Mr. C. A. Severance and 
Mr. G. E. Husted ; on behalf of the defendants, Mr. E. S. Lovett. 



F. B. MONTGOMERY, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Montgomery, you live in Chicago ? 

A. Yes, sir. 

Q. What is your business? 

A. I am connected with the International Harvester Company, 
having charge of their traffic and transportation matters. 

Q. Have you held that position since the organization of that 
company ? 

A. Not entirely during that time, but for the last three or four 
years. 

Q. What year was the International Harvester Company organ- 
ized? 

A. In 1902, as I recollect it. 
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Q. Previous to the organization of that company what was your 
business ? 

A. I was with the McCormick Harvester Machine Company, from 
February, 1900. 

Q. Was the McCormick Company acquired or the business of that 
company acquired by the International Harvester Company ? 
A. It was, yes. 

2954 Q. To what parts of the United States or the world does 
the International Harvester Company ship its product? 

A. Wherever there are crops to grow and to be gathered,* I should 
say ; everywhere on the face of the earth. 

Q. And was that also true as to the McCormick Harvesting Ma- 
chine Company? 

A. It was, yes, sir. 

Q. In what direction does your Oriental or transpacific business 
move? 

A. It moves in several directions ; it moves across the continent to 
the Pacific coast and then across the ocean, or it moves to the At- 
lantic and through the Suez. 

Q. When it goes to the Pacific coast, over what lines does it move 
to the Orient? 

A. Inland lines, you mean — railroad lines? 

Q. No, I mean steamship lines. Through what ports, I might say. 

A. It would go through San Francisco or Portland or any of the 
coast ports. 

Q. San Francisco, Portland, and Seattle, I suppose? 

A. Yes, Seattle. 

Q. And Tacoma? 

A. And the Canadian Pacific, Vancouver. 

Q. And was that also the case with the McCormick product when 
you were with them ? 

A. Yes. I think at that time there was a line in connection with 
the Santa Fe from San Diego, that moved some of the traffic also. 

Q. But it moved by the various ports? 

A. Yes, sir. 

Q. And also through San Diego ? 

A. And also through San Diego, — some little of it. 

Q. Over what lines does the product of the International Harvester 
Company move to the Pacific coast ? 
A. All lines. 

2955 Q. Do you remember the time that the Union Pacific and 
the Southern Pacific had separate soliciting agencies here ? 

A. I do, yes, sir. 

Q. Were you acquainted with the gentlemen? 

A. Yes, sir. 

Q. Who were the men at the head of those agencies ? 

A. Mr. Neimyer was at the head of the Southern Pacific, and Mr. 
William H. Knight (I believe those are his initials) was at the head 
of the Union Pacific. 

71535— VOL 4—09 25 
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Q. At that time which way did Mr. Neimyer try to route his 
traffic to the coast? 

A. I think, as a general thing, he wanted the long haul through 
the Texas gateways. He would take it any way he could get it, I 
should say, naturally. 

Q. But in soliciting it you say he wanted the long haul? 

A. I think that would *be a very natural thing to do. 

Q. Did New Orleans participate in that solicitation? 

A. I do not think any particular traffic moved through New Or- 
leans. I am not sure that it was ever solicited that way by Mr. 
Neimyer or any of his force. It is possible that the Illinois Central 
people may have asked for some of it that way, but it is rather a 
round-about way from Chicago, I think. 

Q. What are the Texas points that you mean? Where would the 
Southern Pacific pick it up in Texas? 

A. They might get it at a number of points ; the Houston & Texas 
Central junctions with the Santa Fe; Rock Island-Frisco would 
be Fort Worth, Dallas, Sherman, and then of course further down 
in the state and some of the other crossings in there; I don't remem- 
ber just the points. 

Q. These points are in northern Texas ? 

A. These points are in northern Texas, yes. 
2956 Q. And which way did Mr. Knight solicit his business ? 

A. Well, he wanted his either through Omaha or Kansas 
City, as a general thing, preferring the long route, naturally. 

Q. How does your business to Portland move, Mr. Montgomery? 

A. It is divided between most of the routes that can handle it; I 
should say the bulk of it, perhaps, would go over no one road. It 
would be divided between the Great Northern and Northern Pacific 
and O. R. & N. 

Q. The O. R. & N., until recently, has been the Great Northern 
connection into Portland, too? 

A. Yes. I was thinking, of course, of the farther east haul on it. 

Q. I understand ; but by the O. R. & N. you mean what connection 
east? 

A. That would be the Union Pacific, perhaps, from Omaha. 

Q. And the Oregon SJiort Line? 

A. Yes. I was thinking of the Oregon Short Line instead of the 
O. R. & N. 

(}. The O. R. & N. is the line from Huntington into Portland? 

A. Yes, naturally. 

Q. Has that business been solicited by these different lines? 

A. Why, I should think it is continually being solicited; yes, sir. 

Q. Always has been? 

A. Always has been. 

Q. In case of shipments to the Orient through these various ports 
on the coast, are shipments solicited by the steamship lines directly 
or by their rail connections? 
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A. Principally b_y the rail connections, I think. Not very much 
of the Oriental business goes through the Pacific. Eates are rather 
better through the Atlantic — we find them so. 

Q. How was that six or eight years ago ? 

A. I think to a considerable extent that has always been true. 

2957 Q. What places in the Orient do you ship to by the Pacific 
coast, or have you shipped? I mean what countries. 

A. We ship some stuff into Japan and China and Siberia; not 
very heavy into any of chem. 

Q. Do you recall the fact of the agencies of the Union Pacific and 
Southern Pacific being consolidated? 

A. I remember that that did take place ; yes, sir. 

Q. Are you visited by their soliciting agents? 

A. Now? 

Q. Yes. 

A. Personally I see very few of them, but the company is visited 
by them. One of my assistants or the chief clerk sees them, generally. 

Q. Since the amalgamation, which way, if you know, has that 
agency solicited Pacific coast traffic, chiefly. 

A. I don't believe I could say positively on that subject. I should 
say they would solicit us generally any way they could get it, but 
perhaps without any special partiality, although I don't know much 
about that. As I say, I don't see many of them. 

Q. You are not brought in immediate contact with them ? 

A. No, sir. 

Q. Who is your chief clerk? 

A. Mr. H. F. Hughes. 

Q. He is the man that sees the solicitors ? 

A. He sees many of them, and Mr. A. G. Huckins, my assistant, 
sees a good many of them. 

Q. In the old days was your business solicited by the D. & R. G. ? 

A. Yes, sir. 

Q. And in connection with what lines did they work for coast 
business? What trans-continental lines from Ogden west? 

A. Well, at that time there was only the one line to Southern Cali- 
fornia — San Francisco and south. That was the Ce'itral 

2958 Pacific. And I think they worked with the Oregon Short Line 
in the other direction from there. 

Q. Has there been any difference in the shipments over the 
D. & R. G. since the union of the Southern Pacific and the Union 
Pacific? 

A. I could not say without examining the records, but I do not 
think so. We endeavor to divide our traffic with all the railroads. 

Q. You try to do that yourself, of your own motion? 

A. Oh, yes. 

Q. As far as you can ? 

A. Yes, sir. 

Q. Do you route all your own traffic? 
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A. Yes ; at least we claim to control the routing of it. Some of it 
may be routed by some of our outside people. We usually recognize 
their requests when they are reasonable and if they have any special 
reason for it. But we hold the control in our own hands here. 

Q. At what large points on the coast do you maintain distributing 
agencies ? 

A. Portland and San Francisco and, T believe, Los Angeles; I am 
not positive about that. 

Cross-examination by Mr. Lovett: 

Q. Your Pacific coast business is solicited by a large number of 
lines and agents, is it not, Mr. Montgomery? 

A. I should say all railroads that could handle any of it, yes, sir. 

Q. That would include, of course, the North-Western, the St. Paul, 
the Burlington, the Rock Island, Missouri Pacific, the Atchison, the 
Union Pacific, the Southern Pacific, and all lines? 

A. Yes, every railroad running west and southwest from Chicago, 
I should say. 
2959 Q. Or northwest? 
A. Or northwest. 

Q. The North-Western lines do not solicit your California business, 
do they? 

A. No, not California. 

Q. Nothing south of Portland? 

A. No. 

Q. That has always been true, hasn't it? All of those lines have 
been active? 

A. I think so, to a very great extent. I think at one time there 
was a steamship line that pretended to give some competition into 
Frisco from Portland, but I think it didn't amount to very much. 

Q. When was that, do you know ? 

A. I don't remember the year, but some years ago. 

Q. From where? 

A. From Portland. 

Q. From Portland to San Francisco ? 

A. Yes, sir. 

Q. You don't remember what year that was ? 

A. No, I do not. 

Q. It never amounted to anything? 

A. I don't think it amounted to anything worth while. 

Q. It did not make any impression on your business ? 

A. Ordinarily we do not ship our domestic business by water. 
It does not handle very well. 

Q. You never used the water line from Portland down to San 
Francisco ? 

A. No, I should say not on any of the stuff. 

Q. Such of your traffic for California as was ever secured by the 
Union Pacific had to move over the Southern Pacific from Ogden to 
destination, hadn't it? 

A. Yes, I should say so. 
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Q. No other outlet for it? 
A. No other outlet, in the old days at least. 
Q, What do you mean by that? 

A. I mean prior to the time the San Pedro route was built in 
there. 

2960 Q. That was opened about 1905, wasn't it? 

A. I would not venture the date. 

Q. But prior to the opening of the San Pedro line ? 

A. There was but one route. 

Q. There was but the one route. And that was also true of the 
business handled by the Denver & Kio Grande? 

A. I think so. 

Q. Traffic over the Burlington, the Kock Island, the Missouri Pa- 
cific and all of these western lines ultimately went over the Southern 
Pacific? 

A. I think so. 

Q. As to the solicitation of the agents of the Southern Pacific 
in the days when they were separate from the Union Pacific, your 
recollection is that they solicited the traffic by practically any route 
they could get it? 

A. I think so; that is my recollection. 

Q. You have no recollection of any specific solicitation by way of 
New Orleans at that time? 

A. None at all, no, sir — not by the Southern Pacific people. 

Q. The Illinois Central and other lines leading to New Orleans 
solicited that way ? 

A. Quite possible, quite likely. 

Q. But you have no recollection of any solicitation by the South- 
ern Pacific. The shipper is not interested in the division of the 
through rate as between the different carriers, is he? 

A. I don't think so, no. 

Q. The shipper is interested in the aggregate rate, but not in the 
division of it? 

A. Exactly; not in the adjustment. 

Q. I believe you stated that most of your Asiatic business moved 
eastwardly. 

A. Through the Atlantic, yes, sir. 

2961 Q. Such as moves out through the Pacific coast ports goes 
principally through San Francisco or Puget Sound? 

A, I should say Puget Sound. 

Q. Very little has ever moved by way of Portland ? 

A. By way of Portland? 

Q. Yes, out through Portland? 

A. I think right within the last several years none of it, perhaps ; 
although that is not a positive statement, because I have not looked 
into it and I really don't know. 

Q. Do you recall any moving that way in former years? 

A. Yes, there has been some traffic moving through Portland. 

Q. Any considerable quantity? 

A. No. 
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Q. Very small? 

A. No considerable quantity of it sent that way. 

Mr. Severance. You mean by Pacific coast? 

Witness. By the Pacific coast, yes. 

Q. No considerable quantity went by the Pacific coast, and that 
which did go by the Pacific coast a very small portion moved by way 
of Portland, didn't it? 

A. I would not make a positive statement on that without looking 
it up, but I think that is a safe statement, perhaps. 

By Mr. Severance: 

Q. In answer to Judge Lovett, you stated that the Southern Pa- 
cific solicited business all ways. Did you intend by that answer to 
modify your statement on direct examination that they solicited it 
preferably by the Texas points? 

A. Oh, not at all. As I recall it, on the direct examination I 
stated that I think they would be glad to have it any way they could 
get it, but they prefer the long route and the long haul, natu- 
rally. 

2962 By Mr. Lovett : 

Q. I did not quite understand you as Mr. Severance seems 
to. I did not understand you to testify they solicited preferentially 
by Texas gateways. 

A. I think they would very naturally prefer the longest haul, the 
one out of which they could get the most revenue, and that would be 
through the Texas gateways, as I would understand it. 

Q. Or New Orleans? 

A. And it was specifically and repeatedly solicited through the 
Texas gateways. They were glad also to get it any way they could 
get it, naturally. 

Q. You have no recollection of solicitation by way of New Or- 
leans? 

A. Not by the Southern Pacific people, no, sir. 

Q. It has always been actively solicited by way of El Paso, has it? 

A. I don't really know just what you mean by El Paso. Through 
the Eock Island and El Paso ? 

Q. Yes; the Texas & Pacific, for example. 

A. That has been in recent years, when I have not been in touch 
with the soliciting so much. 

Q. That which was secured by the Iron Mountain and other lines, 
the Missouri, Kansas & Texas, would move out through El Paso ? 

A. Yes. To El Paso it would probably have to go through the 
Texas junctions and through the Texas & Pacific or the Southern 
Pacific lines, and Houston & Texas Central and out that way; all 
moving through El Paso, however. 

Q. The Gould lines and the lines like the Missouri, Kansas & 
Texas and other lines reaching to the southwest, connecting with the 
Texas and Pacific, would be the short lines, wouldn't they ? 
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A. I don't know the arrangements between the Gould lines 

2963 and the Southern Pacific; so I would not know what their 
junctions were, where they would deliver it to the Southern 

Pacific. 

Q. But j'ou know that the only connections between the Texas & 
Pacific and the Southern Pacific are at New Orleans and El Paso ? 

A. Yes, I think so. However, they do cross the Houston & Texas 
Central, which is generally attributed as Southern Pacific property, 
at several points. So I don't know what junction points they would 
deliver to them. 

Mr. Severance. And credibly attributed. 

Q. The long haul for the Gould line would be over the Texas & 
Pacific to El Paso? 

A. Undoubtedly. 

Q. If they turned it over to the Houston & Texas Central it would 
be back-hauling it to some extent, wouldn't it? 

A. No, I should say not. It would be diverting it from the most 
direct route, probably, because the H. & T. C. would then have to 
haul it south to the main line of the Southern Pacific, I presume. 

Q. Southeasterly, in fact? 

A. Southeasterly? 

Q. Yes. 

A. Well, the maps are usually drawn in straight lines — ^these rail- 
road maps. 

Q. The Gould lines, even before the opening of the Rock Island, 
were soliciting from this territory for California, weren't they ? 

A. Oh, yes, I should say so. 

Q. That would naturally move to El Paso? 

A. Well, I say I don't know what the junction points were, but if 
they could they would take it there undoubtedly, yes. 

Q. That meant the long haul for them ? 
A. Yes. 

2964 By Mr. Severance : 

Q. The solicitation by the Southern Pacific organization 
was not to give the long haul to the Gould lines but the long haul to 
the Southern Pacific? 

A. Why, I should think so. That would be what they were em- 
ployed for, I should think. 

Q. Before the amalgamation of these agencies, when Mr. Knight 
represented the Union Pacific and Mr. Neimyer represented the 
Southern Pacific, what would you say as to whether those two 
agencies were competing with each other for coast business? 

A. I should think so, yes. They did, I should say positively. 

By Mr. Lovett: 

Q. They were competing in the sense that whatever business Mr. 
Knight got for the Union Pacific would have to go over the Southern 
Pacific also, wouldn't it, Mr. Montgomery? 

A. I think they had no other route for it. 

Q. So that Mr. Knight in working for the Union Pacific was 
also working somewhat for the Southern Pacific, wasn't he? 
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A. Well, that is something between the Union and the Southern. 
Whether they paid any of his salary or not I don't know. 

Q. What I mean is, that whatever freight Mr. Knight succeeded 
in getting away from the Atchison or any other line would necessarily 
inure ultimately to the Southern Pacific? 

A. I would say it would move over the Southern Pacific, or the 
Central Pacific I believe it was generally called at that time. 

Q. So, when you testified, in answer to Mr. Severance, with refer- 
ence to competition between those two agencies, I suppose you meant 
competition in the sense that such business as Mr. Knight got 
would move over the Union Pacific to Ogden and then 

2965 over the Southern Pacific, and such business as Mr. Neimyer 
and his agents got might move that way, or it might move 

through the Texas junctions. El Paso or the various gateways? 

A. I don't think Mr. Knight was worrying much about the South- 
ern Pacific through Ogden at that time. I imagine he was interested 
' more in the Union Pacific. Of course he appreciated if he got any 
California traffic, or San Francisco or Southern California traffic, it 
would have to go through Ogden and the Southern Pacific. 

Q. No, I don't suppose he was worrying about the Southern 
Pacific or the Southern Pacific was worrying about him — 

A. Quite likely. 

Q. Because whatever he got went over the Southern Pacific. 

A. Undoubtedly, I should say. 

Q. But such competition as there was between Mr. Knight and 
the agents of the Southern Pacific was of the kind that I have just 
described, wasn't it — that is, such business as Mr. Knight got went 
over the Union Pacific and the Southern Pacific? 

A. Yes, I think that is correct. 

Q. Such business as Mr. Neimyer got might move over the Union 
Pacific and Southern Pacific? 

A. I think that is entirely correct. 

Q. Or it might move through other gatewavs over the Southern 
Pacific? 

A. I think that is quite likely. 

By Mr. Severance : 
Q. As to business moving over the Southern Pacific from Ogden 
to California, you wouldn't say that Mr. Neimyer was compet- 
ing with Mr. Knight, his connection, would you, but the 

2966 competition was between the southern line of the Southern 
Pacific and the Union Pacific? 

A. I should say that would be my judgment on it, yes ; exactly. 

By Mr. Lovett: 

Q. That was competition between the Atchison, rather, wasn't it, — 
the Atchison on the one hand, and the lines made up by the Union 
Pacific and Southern Pacific on the other, and by the Sunset line on 
the other? 

A. I think there were the three lines there, but I don't know how 
I can tell it very differently from what it has been told. 

Q. I am pressing this, Mr. Montgomery, because Mr. Severance 
and I disagree so as to the question of terms. He insists on designat- 
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ing this as competition between the Southern Pacific and the Union 
Pacific, and I am trying to develop the fact, as I understand it, that the 
competition was between several lines, and that the Union Pacific 
could not compete except in connection with the Southern Pacific for 
California business. Isn't that true ? It had no other outlet, had it ? 

A. No ; I think it had no other outlet that it could work at all. Of 
course it had a junction perhaps with the Santa Fe at Denver, but 
probably it was not working that route at all. 

Q. You never heard of anything moving that way, did you ? 

A. No, I did not. 

Q. The Union Pacific had a line of, say, a thousand miles from the 
Missouri Kiver to Ogden ? 

A. Yes. 

Q. And the Southern Pacific had a line from Ogden to the Pacific 
coast of, say, 850 miles with various branches, and it was in the in- 
terest of that line that Mr. Knight was working, wasn't it? 
2967 That is the line made up of the Union Pacific and the South- 
em Pacific? 

A. The Union Pacific and the Southern Pacific. Yes, I should say 
so. He was soliciting entirely for that route, that combined route, 
through route. 

Q. And such competition as existed from this territory for Cali- 
fornia business was by these various lines, one line made up of the 
Atchison and its connections, one line made up by the Union Pacific 
and the Southern Pacific, by way of Ogden, and their connections, 
and another line made up by the Southern Pacific by way of El 
Paso and its connections? Those were the lines competing for Cali- 
fornia business, weren't they? 

A. Those were the three general routes, yes. 

Q. The only routes, weren't they, for California business? 

A. Yes. 

2968 OSCAR F. BELL, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct examination by Mr. Severance : 

Q. Mr. Bell, where do you live ? 

A. My residence is in Highland Park, Illinois. 

Q. And your business? 

A. In Chicago as traffic manager of Crane Company. 

Q. What is the business of the Crane Company ? 

A. They are manufacturers of steam fitting goods, fittings and 
valves, iron and brass, and also jobbers, dealers in plumbing and 
heating goods. 

Q. It is a fact, isn't it, Mr. Bell — although I suppose your modesty 
will disincline you to say it — ^that the Crane Company is the largest 
concern in the country manufacturing these steam fitting materials? 
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A. I think that is right. 

Q. You will admit that? 

A. Yes, sir. 

Q. What is your connection with the Crane Company ? 

A. Traffic manager. 

Q. For how many years ? 

A. For over 16 years. 

Q. Where are their plants located ? 

A. They have manufacturing plants in Chicago and they have also 
at Bridgeport, Connecticut. They have also a plant at Pittsburg 
which is not as yet in operation. 

Q. But have you always had shipments from Pittsburg and Cin- 
cinnati to the coast? 
A. Yes, sir. 
2969 Q. In large volume ? 

A. Quite large volume; yes, sir. 

Q. And over what lines has that moved ? 

A. Practically all lines to the coast. 

Q. And your business from Chicago has moved over practically 
all lines. 

A. All lines. 

Q. You know Mr. ISTeimyer, don't you ? 

A. Yes, sir. 

Q. And did you know Mr. Knight when he represented the Union 
Pacific here? 

A. Yes, sir; I knew him. 

Q. Take your business originating in Pittsburg or Cincinnati. 
Was that business solicited by these gentlemen for the coast ? 

A. Yes, sir. 

Q. And which way did Mr. Neimyer endeavor to route his business 
from Cincinnati and Pittsburg? 

A. When? 

Q. Previous to the amalgamation of the agency. 

A. By New Orleans — via the Southern Pacific at any rate. 

Q. Via the Southern Pacific. And Mr. Knight of course entirely 
by the Missouri river? 

A. The Missouri river. 

Q. I believe you told me that Mr. Neimyer didn't try to route 
business out of Chicago by New Orleans. 

A. No, he did not solicit business that way from this territory; 
that is, with us. 

Q. Of you, yes. 

A. Yes. 

Q. But did solicit the business from these other points? 

A. Yes, sir. 

Q. Now, was Mr. Neimyer active in that solicitation ? 

A. For business by the southern route? 

Q. Yes. 

A. Yes, sir. 
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Q. And Mr. Knight likewise ? 
A. Yes, sir. 

Q. Did any of your traffic for the coast ever move by way 

2970 of New Orleans from Chicago? 

A. There might some very small portion of it move that way, 
but I have no recollection of sending any business that way. 

Q. What Southern Pacific routes did it take from here? 

A. It moved out via Ogden — Southern Pacific from Ogden, the old 
Central Pacific. 

Q. And did any of it move by the Texas junction points? 

A. Some small portion of the business may have gone by the way 
of Texas junction points. 

Q. Did you ship any considerable volume by New Orleans from 
Cincinnati and Pittsburg territory? 

A. Well, quite a considerable tonnage has moved that way. 

Q. But from this point you sent it by the Union Pacific ? 

A. Yes, sir. 

Q. From Chicago to San Francisco which was the quicker line — by 
New Orleans or by Omaha ? 

A. What is the question ? 

Q. Which was the shorter in time — from here by Omaha to San 
Francisco, or through New Orleans? 

A. By Omaha and Ogden. 

Q. And how did the time from here by Texas junction points and 
by Omaha compare? 

A. For San Francisco business the line via Omaha and Ogden was 
the shorter and gave the best service. 

Q. Do you know whether it was shorter in point of time or only 
shorter in point of distance? 

A. Well, our business was routed via Omaha and Ogden because 
of the quicker service and better service. 

Q. That is what I was getting at. Do you manufacture elevators ? 

A. No, sir. 

Q. That is a different Crane company ? 

2971 A. No, the Crane Company originated the elevator business, 
and elevators were made by the Crane Brothers Manufacturing 

Company, whose business started here in 1855. They afterward 
segregated the elevator business and formed the Crane Elevator 
Company, and sold that business out afterward, as I understand it, to 
the Otis Elevator Company. 

Q. You remember the fact of the Union Pacific and the Southern 
Pacific agencies being consolidated? 

A. Yes. 

Q. And have you had to do with that agency since? Do they 
solicit your business since that time — Mr. Neimyer's agency ? 

A. Did I what? 

Q. I say did you have to do with them since ? 

A. Yes, sir. 

Q. Has Mr. Neimyer solicited your business since ? 
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A. Yes, sir. 

Q. In soliciting coast business since that time, what route, if either, 
has he favored from any of these points from which you ship, either 
from Pittsburg, Cincinnati, or Chicago? 

A. Why, I don't know that he has favored either route. He solicits 
us for business either way — either via Omaha and Union Pacific, via 
Ogden, or via El Paso. 

Q. That is, his attitude is neutral as between the two lines ? 

A. The two routes, yes, sir. 

Q. Does any of your business to the coast move over the San 
Pedro? 

A. Yes, sir ; to lower California. 

Q. And over what route does that move from the Missouri river? 

A. It moves over the Union Pacific or the Burlington, or the Rock 
Island, or the Missouri Pacific in connection with the Colorado & Mid- 
land and the Denver & Rio Grande. 
2972 Q. Do you endeavor to distribute your traffic among the 
different lines? 

A. Yes, sir. It is our aim to divide the tonnage with the lines as 
fairly and equitably as we can. 

Q. How does your traffic to north Pacific coast points move ? 

A. It moves by all lines — by the St. Paul, the Great Northern, the 
Northern Pacific, the Canadian Pacific, and Missouri river crossings, 
the Rock Island, the Burlington, the D. & R. G., the Short Line and 
the O. R. & N. 

Q. Prior to the time that Mr. Neimyer became the joint agent of 
the two lines, how did he solicit business, if at all, into Portland for 
the Southern Pacific? 

A. My recollection is that he solicited that business from this 
territory, at least, via Ogden, the Shasta Route. 

Q. That is the only way that the Southern Pacific could get any 
share of that haul, isn't it? 

A. That is all. 

Q. And in which way did Mr. Knight endeavor to route that busi- 
ness to Portland? 

A. When the O. R. & N. was not a portion of the Union Pacific 
system, he solicited in connection with the Shasta Route, the route 
via Ogden and the Southern Pacific. 

Q. When the O. R. & N. was notf 

A. Yes, sir. 

Q. You say the time the O. R. & N. was not? 

A. Yes. 

Q. Well, after it became part of the system ? 

A. He solicited in connection with the Short Line and O. R & N. 

Q. Have you shipped anything to the coast by water lines? 

A. Yes, sir. 

Q. What routes ? 

A. The American-Hawaiian Steamship Company; we have used 
clipper ships around the Horn from New York and Philadelphia, and 
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later the American-Hawaiian Steamship Company and also the 
Panama Railroad & Steamship line. 

2973 Q. From what territory did you ship by the Panama route? 
A. Mostly from Atlantic seaboard territory. 

Q. You have a factory in Bridgeport? 

A. Bridgeport. 

Q. Does any of your traffic move to the Pacific coast from that ter- 
ritory by the Morgan line and Southern Pacific ? 

A.' Yes, sir. 

Q. A large volume or small volume? 

A. No, not a large volume. 

Q. Does traffic also move from that territory by the all-rail lines? 

A. Yes, sir. 

Q. Now, you have charge, as I understand it, of the traffic of the 
entire company 

A. Yes, sir. 

Q. wherever the plants may be located ? 

A. That is right. 

Q. Did the Union Pacific organization, when they were separate 
here, solicit that traffic from the Atlantic seaboard — the all-rail 
traffic? 

A. Always; yes, sir. 

Q. Always did ? 

A. Yes, sir. 

Q. And did Mr. Neimyer represent the Morgan line in that com- 
petition ? 

A. He did. 

Q. And solicited traffic that way ? 

A. He solicited traffic by the Morgan line and the Sunset Route of 
the Southern Pacific. 

Q. Do you remember a time when the Canadian Pacific had a dif- 
ferential rate into San Francisco? 

A. Yes, sir. 

Q. Did you use that line ? 

A. As I recall it, that was prior to my going with Crane Company. 

Q. What year did you go with the Crane Company ? 

A. 1892. 

Q. Before and after then, I guess. You don't remember of using it ? 
A. I don't remember, no. 

2974 Cross-examination by Mr. Lovett: 

■ Q. With reference to your business that originates on the 

Atlantic seaboard, Mr. Bell, I think you said it was formerly solicited 

by the Union Pacific and also by the Southern Pacific prior to the 

amalgamation of agencies. That business was also solicited by a 

*great many lines, was it not'? 

A. Yes, sir. 

Q. And always has been? 
A. Yes, sir. 
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Q. Solicited by the so-called trunk lines — New York Central, Penn- 
sylvania, Delaware, Lackawanna & Western, and all of the lines 
leading from that territory westwardly ? 

A. Practically all the lines from the Atlantic to the Pacific sea- 
board. 

Q. They solicited that business? 

A. Yes, east and west. 

Q. They did that before the amalgamation of these agencies, and 
they have continued to do it since? 

A. Always. 

Q; And it still moves via all lines, doesn't it — various lines, rather? 

A. Yes, sir. 

Q. By all, perhaps ; by a large number of the lines ? 

A. Well, practically all of them. Each one of them, perhaps, gets 
some share of the traffic. 

Q. Would you think it too much to say that probably from 25 to 
50 lines solicit that business? 

A. Well, it is not any too small. 

Q. And there are from 25 to 50 routes open for it? 

A. Open for it; yes, sir. 

Q. I believe you testified that some of your plants were located at 
(Cincinnati and Pittsburg. 

A. We have a branch house at Cincinnati and we have 
2975 branch houses all over the United States, practically, but we 
have a manufacturing plant at Bridgeport, Connecticut, and 
most of our plants are in Chicago. We also have a plant at Pitts- 
I'lirg, but that has recently been organized and it is not in operation 
yet. 

Q. You testified on your direct examination, as I understood you, 
iliat business for the Pacific coast from these points outside of Chi- 
cargo moved via all lines. Does some of it go by way of New Orleans? 

A. New Orleans; yes, sir. 

Q. And some by the all-rail lines ? 

A. Yes, sir. 

Q. That is, the short rail-lines. 

A. Yes, sir. 

Q. That has always been true, has it ? 
V A. Yes, sir. 

Q. Your business from this territory, from Chicago, is solicited by 
iiU lines, I believe, to the Pacific coast, as the other is? 

A. Yes, sir. 

Q. But that, I think you said, moves over the short rail-lines, and 
not by way of New Orleans? 

A. Not by way of what? 

Q. New Orleans. 

A. New Orleans, no ; very little of it by New Orleans. • 

Q. I understood you also to testify that when the agencies of the 
Union Pacific and the Southern Pacific were separate, that Mr. 
IVeimyer solicited business from the Ohio river points and east- 
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wardly by way of New Orleans, but he did not solicit business from 
Chicago territory by way of New Orleans ; is that correct ? 

A. That is true. 

Q. That business he sought to secure how — by way of Ogden or El 
Paso? 

A. Yes, in connection with the lines leading to the Missouri river 
from this territory. 

Q. All of the lines leading to the Missouri river from this 

2976 territory actively solicit that business, don't they ? 

A. Always. 

Q. And such of it as is secured by the North-Western and St. Paul, 
the Burlington, the Rock Island, the Missouri Pacific moved over 
the Southern Pacific from Ogden, did it not ? 

A. Well, that which does not go in connection with the Santa Fe 
to California. 

Q. I mean lines other than the Santa Fe. For instance, the North- 
western would turn its business over to the Union Pacific ? 

xV. To the Union Pacific at Omaha. 

Q. And so would the St. Paul ? 

A. The St. Paul might deliver it to the Santa Fe at Kansas City. 

Q. But it usually moves by way of the Union Pacific, doesn't it ? 

A. By way of the Union Pacific. 

Q. The Rock Island and the Burlington would take theirs to 
Denver, wouldn't they? 

A. Naturally, yes. They want the long haul. 

Q. And then over the Denver & Rio Grande ? 

A. Yes. 

Q. Or Union Pacific? 

A. Or Union Pacific. 

Q. To the Southern Pacific at Ogden? 

A. Yes. 

Q. So, all of those lines in soliciting this California business were 
m effect soliciting also for the Ogden route of the Southern Pacific? 

A. Yes, sir, or for lower California, for the San Pedro route. 

Q. Oh, yes. I was speaking of the conditions, however, before the 
amalgamation of the agencies and before the opening of the San 
Pedro route. 

A. Oh! 

2977 Q. Prior to the opening the San Pedro route, the com- 
petition for California business was by the lines made up of 

the Santa Fe and its connections, on the one hand, and the Union 
Pacific and Southern Pacific, by way of Ogden, and their connec- 
tions, as one line, and then by the Sunset Route of the Southern Pa- 
cific as another, wasn't it? Those were the only routes to California, 
weren't they? 

A. Those were practically all the rail lines to California. 

Q. You never shipped anything to California by way of Portland 
and then by boat from Portland down to California? 

A. No, sir, never did. 



1828 beiaj. 

Q. I think you testified that Mr. Neimyer, during the time that the 
agencies were separate, solicited business for Portland, if he solicited 
it at all from this territory, by way of the Shasta Route ? 

A. Yes. 

Q. That is, over the Southern Pacific, down by Sacramento or 
Eoseville, and then up by rail to Portland ? That is what you mean 
by the Shasta Route? 

A. Yes. 

Q. Did you ever ship any that way ? 

A. I think we have, yes. 

Q. It was very unusual, wasn't it? 

A. Yes. It was a long while ago too, and it has been a long while 
since any business has gone that way to Portland. 

Q. Why, Mr. Bell? 

A. It is not as good a route as via the Oregon Short Line, the 0. R. 
& N., or by the Northern Pacific or the Great Northern in connection 
with the O. R. & N. 

Q. It is quite an impracticable route as compared with them ? 

A. Yes. And since the Oregon Short Line and the O. E. & N. 
have become a part of the Union Pacific system of course the 
2978 business has not been solicited that way. 

Q, As a shipper, you are not interested in the division of 
the through rate between the diflFerent carriers, are you? 

A. No, sir. 

Q. As to whether the Southern Pacific gets more out of it by way 
of El Paso or Texas gateways or New Orleans gateways than it would 
get by way of Ogden would not be a matter of any concern to you, 
would it? 

A. No, sir, not at all. 

By Mr. Severance: 

Q. It might be of some concern to you if you were a stockholder 
of the Southern Pacific Railroad, I suppose? . 

A. I am not a stockholder. 

Mr. LovETT. I object to that because this is not a stockholders' 
suit. They will take care of themselves. They have not asked the 
government to do that yet. 

Q. Now, Mr. Bell, you say that latterly the business to Portland 
has not been solicited by the Shasta Route. Have you been advised 
of the fact that since the Southern Pacific has been controlled by the 
Union Pacific, the rates have been taken out that way so that business 
can not move by Sacramento and the Shasta Route ? 

A. I am aware of the fact that the rates have not 

Q. That is a very good reason why business does not move that 
way, isn't it, if it can not move that way under the common control 
of these two lines ? 

A. Yes, that is a good reason ; but, outside of that, we would not 
want to send business to Portland that way when we had a direct 
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route by the Oregon Short Line and the O. E. & N., the shorter 
line. 

2979 Q. But business does not always move by the shortest line, 
does it? 

A. No ; that is true. 

Q. And it often happens that when two lines are competing with 
each other the long line gets the business ? 

A. Well, that happened in the days 

Mr. LovETT. Used to happen ? 

Witness. It used to happen, yes, when the longer line could make 
a lower rate than the shorter line. 

Q. Doesn't it still happen? 

A. Well, it may occasionally, but not very frequently. 

Q. Now let us see. Isn't the Morgan line, the Sunset Route from 
New York to San Francisco, a good deal longer than the all-rail 
line? 

A. It may be longer as to point of distance but not in point of 
service. The time from New York to San Francisco via the Morgan 
line to New Orleans and thence by the Sunset Route is as good as 
the all-rail service, and perhaps better. 

Q. Isn't there more difference in the length of the line from here 
to Los Angeles by some of these Texas junction points, on the one 
hand, and the Santa Fe on the other, than there is between the line 
from here to Portland, the short line one way, and the Shasta Route 
the other ? 

A. Well, there may be ; I don't know exactly as to the mileage. 

Q. And they compete actively, don't they ? 

A. Yes. 

Q. And each gets business? 

A. Yes. 

Q. And delivers it with reasonable dispatch? 

A. Yes. 

Q. If two lines that have been competing are put under a com- 
mon control, can you see any reason for the maintenance of 

2980 the competition in the matter of the dispatch of business? ' 

(No response.) 

Q. For instance, suppose these Texas lines to the coast and the 
Santa Fe were put under an absolutely common control, as the Union 
Pacific and the Southern Pacific are, can you see any special reason 
why the difference in distance should be annihilated by the rapid 
movement of trains over the long line or the making up of quicker 
trains, or anything of that sort? 

A. That is a question for the owners of the property to decide. 

Q. Yes, that is it. 

A. So far as the shipper is concerned, he would be influenced by 
the service he could get. 

Q. Certainly. As a matter of fact, since the rates by all lines 
were made uniform, the movement of traffic is largely influenced by 
service, isn't it? 

71535— VOL 4—09 26 
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A. Yes, very largely. 

Q. And is it also influenced by the personality of the gentleman 
in charge of the traffic? 
A. Undoubtedly it is. 

By Mr. Lovett : 

Q. Are you familiar with the condition of the roads west of the 
Missouri River ? Have you been over them ? 

A. I have been over several of them ; yes, sir. 

Q. Has there been very much improvement in recent years, in the 
last ten years ? 

A. I think so; yes, sir. 

Q. The Union Pacific and Southern Pacific line — that is, the line 
made up of the Union Pacific and the Southern Pacific to CaU- 
fornia — has been very much improved in the last seven or eight 
years, hasn't it? 

A. Very much, sir. 

2981 By Mr. Severance : 

Q. So that the other lines won't be unhappy, I will ask you 
if the Santa Fe has not likewise been much improved ? 

A. It has. 

Q. And isn't it a fact that the railroads all over the country have 
been much improved in the last few years? 

A. I think that is true. 

By Mr. Lovett: 

Q. Do you know of any road in the west that has improved more 
than the Union Pacific and Southern Pacific during that time? 

Mr. Severance. Is Mr. Bell an expert on the condition of railroads? 

Mr. Lovett. No, but he has been over the line. 

A. The only way I can answer that question is by telling you that 
T judge of the road by the service it gives, and I know that the Union 
Pacific and Southern Pacific give excellent service, of course, and 
that the Santa Fe does the same. 

.Q. They both give good service? 

A. They both give good service. 



2982 H. H. GINZ, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct examination by Mr. Severance: 

Q. Where do you live, Mr. Ginz ? 

A. South Bend, Indiana. 

Q. And what is your business? 

A. In the retail agricultural implement business. 

Q. How long have you been in that business? 

A. A little over two years. 
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Q. Previous to that time what was your business ? 

A. Traffic manager of the South Bend Chilled Plow Company. . 

Q. Is the South Bend Chilled Plow Company a concern with a 
large output ? 

A. Yes, quite a large output. 

Q. What do they manufacture — anything but plows ? 

A. Plows and harrows and cultivators. 

Q. In what parts of the country do they sell their product? 

A. They have trade in practically all parts. 

Q. How long were you with them ? 

A. About ten years. 

Q. In charge of their traffic? 

A. I was in charge of traffic eight years. 

Q. Beginning what year and ending what year ? 

A. Beginning in 1899 and ending in 1907. 

Q. During the time you were with the Chilled Plow Company was 
your business to the Pacific coast solicited by different soliciting 
agencies ? 

A. Yes, sir. 

Q. Do you recall when the Southern Pacific and the Union Pacific 
had separate soliciting agencies? 

A. Yes, sir. 

Q. Were you acquainted with the gentlemen in charge of 
2983 those agencies, or with their representatives ? 

A. I was the better acquainted with the representatives 
than the men in charge of the agencies. 

Q. Out of what points did those representatives come ? 

A. Chicago, I think. 

Q. Who were they who visited you on behalf of the respective 
agencies? 

A. There was a man, I think, whose name was Nethercott, I think 
that was the name. 

Q. And which line did he represent ? 

A. He represented the Southern Pacific. 

Q. And who represented the Union Pacific? 

A. A man by the name of Houston; I think he headquartered in 
Grand Rapids. 

Q. Haven't you got them turned around as to the companies they 
represented ? 

Mr. LovETT. Yes, he has. 

A. Mr. Houston was with the Southern Pacific. Isn't that what I 
said? 

Q. I understood he was with the Union Pacific and the other 
gentleman with the Southern Pacific. You remember the two men, 
do you? 

A. Yes, sir. 

Q. Do you remember that one of them was with the Union Pacific 
and the other with the Southern Pacific? 

A. Yes. 
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Mr. Severance. I think it is the other way. 
Mr. LovETT. The reverse. 
Mr. Severance. That is vs^hat I thought. 

Q. Now, did these gentlemen call on you frequently, soliciting 
your business to the coast ? 

A. During the seasons of the year when our business moved in 
that direction they came oftener than they did at other 

2984 times; I should imagine during certain seasons of the year 
probably once every 30 days ; and then during the time when 

there was no trade in that direction, probably every 60 or every 90 
days. 

Q. Which way did the Southern Pacific representative endeavor to 
route his business to the coast ? 

A. Via the Illinois Central to New Orleans and Southern Pacific 
from there to the coast. 

Q. And which way did the Union Pacific representative endeavor 
to route his business ? 

A. Over any of the lines from Chicago to the Union Pacific — the 
Union Pacific to Ogden, and from Ogden over the Southern Pacific. 

Q. How energetically did these gentlemen work for that business? 
"Was it an active competition for the business, or otherwise ? 

A. They were very anxious to. get all they could. 

Q. By those respective routes ? 

A. Yes, sir. 

Q. And what means did they take to get that business? 

A. They used every effort they could to get it. 

Q. What efforts — in what way? 

A. I don't remember just what he did say, but at one time they 
were willing to pay for it. 

Q. Those were in the old wicked days, were they ? 

A. Yes, sir. 

Q. Outside of this time when they were Avilling to pay for it, what 
efforts did they make to get the business ? 

A. Well, they used different arguments, as to the time they could 
make, and after that time that is about the only inducement they 
could offer for business. 

2985 Q. Is any special kind of equipment of advantage to you in 
shipping plows and your other products ? 

A. No ; most any size car would carry plows. 

Q. Did Mr. Knight or Mr. Neimyer personally come down there 
at times? 

A. Yes, sir. 

Q. To South Bend? 

A. Yes, sir. 

Q. Soliciting the business in the same way that you have stated? 

A. Yes, sir. 

Q. How did the business of the Plow Company move — in carloads 
or L. C. L. ? 

A. The coast business was practically all carload, and the Texas 
business. 
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Q. Previous to 1901 how did most of your business move? Did 
more of it move by New Orleans or more of it by Omaha ? 

A. We tried to divide it equally between the Southern Pacific at 
New Orleans and the Santa Fe, and the Union Pacific at Ogden — or 
Kansas City. 

Q. Did you ship to the north Pacific coast points ? 

A. Yes, sir. 

Q. Over what lines ? 

A. Northern Pacific and Great Northern. 

Q. Did you ship to Portland ? 

A. Yes, sir. 

Q. Everything moved over those two lines to Portland ? 
■ A. Yes, sir ; everything for the north coast points went over either 
one of those two lines. 

Q. What was the nature of the service that you had from South 
Bend by way of New Orleans to the coast prior to the consolidation 
of these agencies here ? 

A. Why, there was a fast train from Chicago on the Illinois 
2986 Central to New Orleans that used to pick up the South Bend 
cars at the junction of the I. I. & I. and the Illinois Central, 
and cars moving over that route made very good time to the coast. 

Q. Do you remember the fact of the representation of the South- 
ern Pacific and Union Pacific being consolidated here in Chicago? 
I do not mean the date ; but do you remember the fact ? 

A. Yes, sir. 

Q. Mr. Neimyer was put in charge of both companies ? 

A. Yes, sir. 

Q. After that who, if anyone, called on you representing that 
agency ? 

A. Mr. Houston. 

Q. And how did Mr. Houston solicit your Pacific coast business 
when he represented this joint agency? 

A. Well, he preferred to have it by the Union Pacific. 

Q. What representations, if any, did he make to you with reference 
to that fast service that you had enjoyed by New Orleans? 

A. He claimed that there would be better time over the Union 
Pacific than there would be over the Southern Pacific. He said 
that that fast service on the Illinois Central had been abandoned. 

Q. Was he the only solicitor who came down there from this joint 
agency after the consolidation of the agencies ? 

A. The only one that I recall. 

Q. There wasn't anybody working for the southern route, then, 
after that? 

A. Not that I remember of. 

Q. You say that you endeavored in the old days to divide your 
business about equally among these three lines. Was the Santa Fe 
active in soliciting that business ? 

A. Yes, sir. 
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2987 Cross examination by Mr. Lovett : 

How many different lines solicited your business for Cali- 
fornia, Mr. Ginz ? 

A. Practically all the lines running west and southwest of Chi- 
cago, in addition to the Union Pacific and the Southern Pacific and 
the Santa Fe. The Santa Fe, of course, solicited clear through. 
But, then, practically all the intermediate lines between Chicago and 
the western junctions. 

Q. That is, all lines lying westerly of your plant, connecting with 
the Union Pacific and Southern Pacific and Santa Fe, were actively 
soliciting that business, weren't they ? 

A. Yes, sir. 

Q. A great many agents called on you ? 

A. Yes, sir. 

Q. Were these two Union Pacific and Southern Pacific men the 
only two men that were willing to pay for it in the old days ? 

A. No, sir. 

Q. Did the Union Pacific and Southern Pacific men ever call on 
you together, Mr. Ginz ? 

A. I think not. 

Q. Did the Southern Pacific ever call with any other agent, or 
always alone? 

A. I think the Southern Pacific man usually came with the man 
representing the Illinois Central. 

Q. Did he ever work with any of the lines leading westerly? 

A. I do not remember that he did; but in calling on us there, I 
think probably half the time that he came he came with the Ilhnois 
Central man. 

Q. With the Illinois Central man ? 

A. Yes, sir. 

Q. And what was the name of that Southern Pacific man? 

2988 A. Nethercott, I think it was. 

Q. Which Southern Pacific man was it who told you that 
the Illinois Central train 51 had been taken off? 

A. Houston. 

Q. When did he tell you that? 

A. Why, I should imagine three or four years ago. 

Q. Do you know whether the train has been taken off or not? 

A. No, sir; I do not. 

Q. You never inquired as to that? 

A. No, sir. 

Q. When did you stop shipping by way of New Orleans? 

A. At the time that this man Houston came soliciting business for 
both roads — at that time we divided the business as nearly equally as 
possible between his lines and the Santa Fe ; and whatever business 
I gave him I let him designate the way the car should move, and then 
looked to him to see that the movement and delivery was prompt. 

Q. That is, you would give him the routing of the car. and he could 
send it either over the Union Pacific or Southern Pacific, as he pre- 
ferred ? 
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A. Yes, sir. 

Q. Prior to that time you had divided it, you say, between the 
Santa Fe and the Union Pacific and the Southern Pacific? 

A. Yes, sir. 

Q. What about the Burlington and Rock Island, the Missouri Pa- 
cific and the Northwestern and the St. Paul? Did they get any of 
the business? 

A. They got the Northwestern and St. Paul business for Minne- 
apolis and St. Paul. 

Q. But I mean for California? 

A. I never paid very much attention to those roads on that 
2989 business. They got the business that they were entitled to out 
of the Texas trade ; that is, on the initial haul. 

Q. The Northwestern, you mean, did? 

A. No ; the Burlington and the C. & A. and the St. Paul. 

Q. Did the Burlington get the Texas business ? 

A. Well, it got the haul as far as Kansas City or to some of the 
other 



Q. How about the Denver & Rio Grande? Did it get any of your 
California business? 

A. I do not believe they ever had a man call on me. 

Q. Never had a man call on you? 

A. Not that I remember of. He may have, but 

Q. Did the Rock Island ever get any of it by way of El Paso — Cali- 
fornia business? 

A. I think probably some. Very few cars, though. i 

Q. Did the Missouri Pacific and Texas Pacific get any of it? 

A. Possibly one or two cars, but no more. Some of our business, 
of course, came to us routed by the people who bought the goods. In 
a case of that kind, of course, we always respected their routing. 

Q. You understood, did you not, that all business that the Union 
Pacific got from you for California passed over the Southern Pacific 
from Ogden west? 

A. Yes, sir. 

Q. And didn't any of those lines west of the Missouri Pacific get 
any of that business, except the Union Pacific ? 

A. I think not; unless it was something that was routed from the 
other end. 

Q. Did the Illinois Central quit soliciting business for 
2990 California, Mr. Ginz? 

A. No, sir; I think not. 

Q. They have always solicited by way of New Orleans, haven't 
they? 

A. Yes, sir. 

Q. Was not their solicitation just as active and earnest after the 
amalgamation of the Southern Pacific agencies as before ? 

A. I think just about that time the solicitor that worked South 
Bend out of Chicago — -his territory was either increased, or he was 
removed entirely, because when the Southern Pacific man called the 
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Illinois Central man was very often with him; but from that time 
on, or about that time, possibly it may have been a difference of a 
year, the commercial agent from Chicago called on us, and he did 
not call very often. 

Q. Let me see if I understand just what you mean about that. Do 
you mean that the Illinois Central does not solicit that business as 
actively as formerly ? 

A. I think not. 

Q. When did the change occur? 

A. Possibly three years ago. 

Q. Three years ago. Didn't that Illinois Central man tell you 
that the train was still on ? 

A. I don't know as I took it up with him. After that we gave the 
Illinois Central some other business. 

Q. Your regard, then, so far as the California business was con- 
cerned, was entirely for the Union Pacific and Southern Pacific 
agent and for the Atchison, without reference to the intermediate 
lines ? 

A. Yes, sir. 

Q. Why? 

A. Because the Southern Pacific and the Union Pacific — 

2991 that business was practically all that we had that they could 
handle. As to the other lines, the intermediate lines, there 

was a good deal of business outside of the coast business that they 
could get a haul on, which the through lines running through to the 
coast could not haul. 

Q. And your purpose was to divide your business among all lines? 

A. Yes, sir. 

Redirect examination by Mr. Severance : 

Q. You said in answer to Judge Lovett that Mr. Houston, when he 
represented these two lines, was given the right by you to route the 
business that you gave him? 

A. Yes, sir. 

Q. And he routed it by Omaha, or Missouri River, did he ? 

A. I think he did. 

Q. That is the reason why your business ceased to move by the New 
Orleans gateway? 

A. Yes, sir. 

2992 CHARLES L. MILLHOUSE, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance: 
Q. Mr. Millhouse, where do you live? 
A. South Bend. 

Q. What is your business at present? 

A. I am in the manufacturing business; manufacturing asphalt 
roofing. 
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Q. How long have you been in that business ? 

A. About eight years. 

Q. Previous to that what was your business ? 
• A. I was traffic manager for the Studebaker Manufacturing Com- 
pany. 

Q. For how long? 

A. A little over three years. 

Q. And previous to that what was your business ? 

A. Commercial agent for the Santa Fe Company, at Peoria. 

Q. How long were you with the Santa Fe ? 

A. I was with the Santa Fe Company for about eleven years, in 
one capacity or another. 

Q. How long were you at Peoria ? 

A. Eleven years. 

Q. Oh, eleven years at Peoria? 

A. Yes, sir. 

Q. And in what capacity — or what capacities rather? 

A. For the last three years as commercial agent, commercial freight 
agent. For two years prior to that, as traveling freight agent. Prior 
to that, as rate clerk. 

Q. When yoii were working with the Santa Fe at Peoria as a 
soliciting agent, or commercial agent, what territory did you cover? 

A. Northern Indiana and northern Illinois; the northern half of 
each state. • 

2993 Q. Were you working coast business? 
A. Yes, sir. 

Q. Was the Southern Pacitic represented in that territory at that 
time ? 

A. Yes, sir. 

Q. Working coast business too ? 

A. Yes, sir. 

Q. Which way were they trying to work it ? 

A. My remembrance is that they attempted to get the long haul as 
much as they could on the business via New Orleans. 

Q. Was the Union Pacific represented in that territory ? 

A. Yes, sir. 

Q. And how were they trying to work the business ? 

A. So far as I know, via Omaha and Ogden. 

Q. What class of freight was there moving to and from that terri- 
tory that was the subject of the solicitation of your agency and that 
of the Southern Pacific and Union Pacific ? 

A. Well, there was agricultural implements, largely; furniture. 

Q. That was going west? 

A. That was going west. And eastbound there were canned goods 
and dried fruits largely ; and oranges. 

Q. And oranges? 

A. Green fruits; yes, sir. 

Q. Where was that eastbound traffic controlled— that is, the dried 
fruit and canned goods and that sort of thing ? 



1838 MILLHOUSE. 

A. It was very often controlled in the east, in this territory. 
Q. Very often controlled in the east? 
A. Yes, sir. 

Q. And was that the subject of this solicitation that you have 
spoken of? 

A. Yes, sir. 

2994 Q. Do you know of shipments coming east of Illinois points, 
northern Illinois points, in those days, by way of New Orleans 

and Southern Pacific? 

A. I remember some dried fruits, or canned goods — I don't know 
which — which I think came that way. 

Q. Does your company ship to the Pacific coast? 

A. No. sir. 

Q. So you have not been acquainted with that traffic for quite a 
number of years? 

A. Kot for eight years. 

Cross-examination by Mr. Lovett: 

Q. Isn't it true, Mr. Millhouse, that the only lines of railroad 
extending from the Pacific Ocean and California eastwardly, at the 
time that you were connected with the Santa Fe, were the Santa Fe 
and its connections eastwardly, the Southern Pacific, by way of El 
Paso and its connections easterly, and the Central Pacific, by way of 
Ogden and its connections? 

A. Yes, sir. 

Q. That is true, is it? 

A. Yes, sir. 

Q. The competition at that time was between those lines and their 
connections, for California business? 

A. Yes, sir. 

Q. The Southern Pacific Avas soliciting traffic preferentially by the 
Sunset Eoute, wasn't it? 

A. I presume, yes, sir. Yes, sir. 

Q. That is where it could get the long haul out of it ? 

A. Yes, sir. 

Q. Well, the Southern Pacific and Union Pacific were working 
together iia competition with the Santa Fe, by way of Ogden, weren't 
they? 

2995 A. I wish you would please state that question again. 

Q. I say, the Southern Pacific and Union Pacific were work- 
ing together the Ogden route in competition Avith the Santa Fe, 
weren't they ? 

A. Yes, sir. 

Q. Was not that line your principal competitor? 

A. Yes, sir. 

Q. That is the Ogden line made up by the Union Pacific and 
Southern Pacific? 

A. Yes, sir. 
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Eedirect examination by Mr. Severance : 

Q. The Union Pacific solicitor was the man who worked for the 
business by that route, wasn't he ? 

A. Yes, sir. 

Q. By the Ogden route. And the Southern Pacific solicitor 
worked the business by the Sunset Route ? 

A. Yes, sir. 

Q. And you worked the business by the Santa Fe route? 

A. Yes, sir. 

Q. And all three of you were competing with each other for busi- 
ness? 

A. Yes, sir. 

Q. East and westbound? 

A. Yes, sir. 

Recross examination by Mr. Lovett : 

Q. Did not the Southern Pacific agents attempt to work with the 
Union Pacific as against you, Mr. Millhouse? That is, if they could 
not get the business by way of the Sunset Route didn't they attempt 
to get it by way of Ogden ? 

A. I could not say as to that. 

Q. You could not say as to that ? 

A. No, sir. 

Q. You don't know whether they did or not ? 
A. No, sir. 
2996 Q. Didn't you know of any solicitation by the Southern 
Pacific by way of Ogden? 

A. Yes; I know that a great deal of business went that way. 

Q. I say solicitation. Don't you know of any solicitation on behalf 
of the Southern Pacific by way of Ogden, during that time ? 

(No answer.) 

Q. What was Mr. Neimyer doing? 

A. Yes; I think I remember of business being solicited that way. 

Q. Wasn't Mr. Neimyer actively working business by way of 
Ogden? 

A. I presume he was. 

Q. I am not asking about the presumption, Mr. Millhouse. Do' 
you or not know whether he was ? 

A. He was, so far as I know. 

Q. Did you understand that was what he was in Chicago for? 

A. That is what I understood he was here for ; yes, sir. 

Q. To work business by way of the Ogden route ? 

A. Yes, sir. 

Q. Or whichever way they could get the longest haul out of it ? 

A. Yes, sir; that is my understanding of it. 

Q. Supposing you had been working for the Southern Pacific, 
looking out for its interests in California business, and earning your 
pay as best you could ; if you could not get business for it by way of 
New Orleans, or by way of Texas gateways, and you could get it 
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by way of Ogden, wouldn't you strive very hard to get it that way 
rather than have it go to the Atchison? 
A. I certainly would; yes, sir. 

Q. You would conceive that to be your duty, wouldn't you, 

2997 if you were employed? 

A. I certainly would. 

Q. Mr. Severance asked you about these three lines competing. 
The lines made up, as I first described, of the Southern Pacific Sun- 
set Route and its connections, the Atchison and its connections, and 
the Southern Pacific's Ogden route and the Union Pacific, were the 
three lines, weren't they? 

A. Yes, sir. 

Q. The Union Pacific could not get to California except over 
the Southern Pacific, could it, at that time? 

A. No, sir. 

By Mr. Sbvbeancb: 

Q. Did you know Mr. Neimyer? 

A. Yes, sir. 

Q. Was he out there in that field more or less, soliciting business? 

A. I didn't know Mr. Neimyer personally until 1898, when I went 
with the Studebaker Company, except that I knew him by reputation. 

Q. But in those old days you did not know him personally? 

A. Not personally; no, sir. 

Q. Who was his agent in the field out there in northern Uliiiois 
and northern Indiana, do you remember? 

A. There was a man by the name of Nethercott. Just what time 
he was there, though, I do not remember now. He was the only 
Southern Pacific traveling freight agent that I knew. 

Q. He was the man who was soliciting business by New Orleans? 

A. I do not know whether he was the man that solicited business 
by New Orleans. I simply know that some representative of the 
Southern Pacific Road solicited business by New Orleans. 

2998 Q. Then your suggestion about Mr. Neimyer working 
business by Ogden did not apply to the time that you were in 

the field for the Santa Fe? You did not run across him at that time? 
A. No, sir. 

2999 F. M. HOLDERNESS 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 
Q. Where do you live, Mr. Holderness? 
A. In Kenosha, Wisconsin. 
Q. And what is your business? 
A. Shipping clerk. 
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Q. For whom ? 

A. For the Bain Wagon Company. 

Q. How long have you been with the Bain Wagon Company ? 

A. Sixteen years. 

Q. To what parts of the country do you ship your product? 

A. West of the Mississippi Eirer. 

Q. All over? 

A. In the United States, west of the Mississippi Eiver. 

Q. What are your immediate connections out of Kenosha? 

A. We are local to the Northwestern. 

Q. You ship to the Pacific coast? 

A. Yes, sir. 

Q. And over what route does most of your business go? 

A. Over the Santa Fe and the Union Pacific and Southern Pacific. 

Q. And by the Southern Pacific you mean west of Ogden? 

A. By the Ogden gateway. 

Q. By the Ogden gateway? 

A. Yes, sir. 

Q. Do you remember when the Union Pacific and the Southern 
Pacific were separately represented? 

A. Yes, sir. 

Q. Did their representatives call on you in those days ? 

A. The Union Pacific representative did; but I do not 
3000 remember whether the Southern Pacific did or not. 

Q. Was there anyone who called on you then soliciting ■ 
business by the New Orleans gateway ? 

A. The Illinois Central man. 

Q. Does he come now ? 

A. He calls, but he does not solicit via New Orleans. 

Q. Does not solicit coast business? 

A. No. 

Q. How long ago did he quit soliciting coast business? 

A. Well, some time ago ; I couldn't say exactly. 

Q. Did you ever send traffic by New Orleans in the old days? 

A. Very little. 

Q. But you sent some? 

A. Some. 

Q. Were the rates equal ? 

A. At that time. 

Q. They were at that time ? 

A. I think so. 

Q. Are they now ? 

A. I don't know. We do not ship that route at all. 

Q. Are you called on now by any representative of the Union Pa- 
cific and Southern Pacific agency here— the consolidated agency? 

A. Yes, sir. 
. Q. And which way does he solicit your business to the coast? 

A. By the Ogden gateway. 
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Q. Via Omaha? 

A. "Via Omaha. 

Q. And exclusively? 

A. Well, yes. 

Q. How does your business move to the north Pacific coast, Port- 
land and further north? 

A. Via St. Paul and the Northern Pacific and Great Northern and 
Canadian Pacific. 

Q. And into Portland? 

A. Into Portland at the present time by the Union Pacific, 0. S. 
L., O. R. & N. 

3001 Q. Who routes your shipments — the consignee or consignor? 
A. We sell our goods f. o. b. Kenosha; and the consignee 

routes most all the business. 

Q. How long has that been the case? 

A. Ever since I have been with the concern. 

Q. Then in sjDeaking of these shipments by way of New Orleans, 
you do not know how those were secured ? They were secured from 
the consignee, were they? 

A. No. When business was brisk and we were short of equipment, 
could not get cars to go Northwestern or Union Pacific, we would 
take any car we could get a hold of, and occasionally we would fall 
on an Illinois Central and route it via New Orleans. 

Q. Who was the Union Pacific man who called on you in those 
days? 

A. Mr. Davis. 

Q. Does any of your traffic move by the Salt Lake route ? 

A. Yes, sir; to Los Angeles. 

Q. Who solicits that business, if anyone? 

A. The Salt Lake representative — the Salt Lake route represent- 
ative. 

Q. Wliat is his name? 

A. I don't recall. 

Q. Does any of your business move to Los Angeles by the South- 
ern Pacific west of Ogden, now ? 

A. Not since the Salt Lake route has been put in. 

Q. Does any of your business move via El Paso ? 

A. Occasionally a car. 

Q. Who secures that routing? Is that done by the consignee 
or by you ? 

A. The equipment controls that. 

Q. Do you have to have a special kind of equipment? 
A. Yes, sir. 

3002 Q. What kind? 

A. If we have a Rock Island car, we are supposed to give the 
Rock Island the haul. 

Q. Yes; but I mean do you have to have any particular size of 
car for anything you load? 
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A. We prefer forty or fifty foot cars. 

Q. Do you in loading get any better load? 

A. Yes, sir. 

Q. Does the size of the equipment that the line is able to furnish 
have anything to do with getting your business? For instance, if 
one line can give you a fifty foot car and another line can give you 
a small car, does that make any difference in routing the traffic? 

A. We can get most of our business into forty foot cars, and if 
we do not have a forty foot car and can get a fifty, we will use a 

fi%- ... 

Q. Yes ; but is it or is it not a fact that the different lines that are 

endeavoring to secure your business use, as one of the inducements, 

that they can give you satisfactory equipment? 

A. Yes, sir. 

Q. And is that a means of "getting business? 

A. To a certain extent. 

Cross-examination by Mr. Lovett : 

Q. I understood you to testify, ilr. Holderness, that you never 
were solicited by the Southern Pacific for California business by 
way of Xew Orleans; is that correct? 

A. I cannot recall that we were. 

Q. But you testified that you did send some shipments by way of 
New Orleans to California? 

A. That was more through the solicitation of the Illinois 
3003 Central representative. 

Q. Are you quite positive that you ever sent any that way, 
Mr. Holderness? 

A. Yes, sir. 

Q. The reason why I ask that question in that way is that I am 
informed that no rates ever applied that way. 

A. Well, previous to the merger, I say, we have shipped that way. 

Q. But I understand that previous to the merger no rates ever ap- 
plied that way from your point. That is the reason why I am press- 
ing that question as to whether or not you are positive about it. 

A. I am positive we did ship that way. 

Q. That you did ship by way of New Orleans ? 

A. But, as I say, very seldom. 

Q. Your shipments to California, other than Southern California, 
have been over the Northwestern and the Union Pacific and Southern 
Pacific, by way of Ogden? 

A. Most all of them. 

Q. And your shipments, to Southern California since the openmg 
of the San Pedro line have been the same way, as far as Ogden, acd 
then over the San Pedro ? 

A. Yes, sir. 
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3004 EDWAED L. WKATTEN, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Seveeance : 

Q. Mr. Wratten, where do you live? 

A. Eacine, Wisconsin. 

Q. And what is your business ? 

A. Traffic manager for the J. I. Case Threshing Machine Com- 
pany. 

Q. That is the largest threshing machine company, is it not? 

A. I understand so; yes, sir. 

Q. Do you ship to the Pacific coast — California points? 

A. Yes, sir. 

Q. How long have you been shipping there? 

A. Probably for the last five years. 

Q. Previous to that you did not? 

A. No, sir. 

Q. How does your traffic move ? 

A. Via Omaha. 

Q. Altogether? 

A. And Kansas City, Santa Fe. 

Q. Between what lines is it divided? 

A. What do you mean — -in Racine? 

Q. What transcontinental lines get it? You say " by the Santa Fe, 
by Kansas City." 

A. The Union Pacific and the Southern Pacific. 

Q. It is divided between those two ? 

A. Yes, sir. 

Q. To what points in California do you ship ? 

A. Mostly to, Oakland. We have a branch house there. 

Q. You have a branch house at Oakland? 

A. Yes, sir. 

Q. And distribute locally there, do you? 
A. Yes, sir. 

3005 Q. Then your traffic moves by the Ogden gateway of the 
Union Pacific? 

A. Yes, sir. 

Q. Or by the Santa Fe? 

A. Yes, sir. 

Q. Is your traffic solicited by any representative of the joint Union 
Pacific and Southern Pacific agency? 

A. Yes, sir. 

Q. Who is it? 

A. Mr. Davis. 

Q. Does anybody call on you and solicit business by the Texas 
gateways ? 

A. No, sir. 
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Q. Which way does Mr. Davis solicit your business ? By Omaha ? 

A. He never asks me. When he comes in he wants to know if we 
have got any business going to such and such points, and wants to 
know if he is going to get it. 

Q. Well, if he gets it, how does it move? Via Omaha? 

A. Via Omaha, yes, sir. 

Q. There is no effort made on the part of anybody that you know 
of to send California business by the southern route ? 

A. No, sir. 

Q. Are your shipments to California rather large or small ? 

A. I should say probably ten or fifteen carloads a year. 

Q. How is it to the north Pacific coast points? Do you ship there? 

A. Yes, sir. 

Q. Which way does your traffic move to Portland ? 

A. Northern Pacific, Great Northern, and Union Pacific and Ore- 
gon Short line. 

Q. How long have you been shipping to the north Pacific coast 
points ? 

A. Ever since I have been there. 

Q. A long time ? 

A. Since 

Q. You have only recently gone into the California business? 
3006 A. Just recently, yes, sir. 

Q. Do you have a distributing agency at Portland ? 

A. Yes, sir. 

Q. Do you have any other on the north coast points ? 

A. Portland. We have one at Spokane. 

Q. You have one at Spokane ? 

A. Yes, 'sir. 

Q. But you have no other on the north coast? 

A. No, sir. 

Q. Except Portland? 

A. That is all. 

Q. And into what region do you distribute from Portland? 

A. To Oregon and some parts of Washington. 

Q. Eastern and western Washington, do you say? 

A. Washington and Oregon. 

Q. Does the shipment of threshing machines require any par- 
ticular kind of equipment ? 

A. It requires a flat car. 

Q. It is all shipped on flat cars ? 

A. Yes, sir ; except repairs. 

Q. But the machines themselves are all set up on flat cars, aren't 
they? 

A. Yes, sir. 

Cross-examination by Mr. Lovett: 
Q. I believe you testified that your business never had been solicited 
by way of the Southern Pacific, Mr. Wratten? 
71535— VOL 4—09 27 
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A. No, sir. 

Mr. Severance. He says they did not go to California. 

A. Did not go to California before there was joint agency here. 

Q. There are no rates in by way of New Orleans or Texas gate- 
ways from your point to California, are there ? 
3007 A. I do not believe so ; no, sir. 

Q. You are located on the tracks of the St. Paul ? 

A. The St. Paul and Northwestern. 

Q. You never shipped, anything to Portland by way of the Shasta 
route, did you? 

A. No, sir. 

Q. Did you ever ship anything to California by way of Portland 
and the boat line down ? 

A. No, sir. 

The Examiner. The Examiner is informed that the funeral serv- 
ices for Mr. Winston, a late member of the Chicago bar, will be held 
early this afternoon; and in order to give counsel an opportunity to 
attend those services, we will take a recess until three o'clock ; but the 
session this afternoon will be extended to a correspondingly later 
hour, in order to examine as many of the witnesses who are present 
as possible. The witnesses will return at three o'clock this afternoon, 

(Recess until 3 o'clock p. m.) 
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being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. Kiiight ? 

A. Hinsdale, Illinois. 

Q. You were formerly in the railroad service, were you not? 

A. I was, yes, sir. 

Q. With what companies and in what capacities ? 

A. From the start ? 

Q. Yes. 

A. I commenced with the Buffalo & Erie, in Buffalo. I then went 
to Des Moines, Iowa, and worked for the Eock Island railroad, in 
1871 and 1872. I then came to Chicago, the 13th day of March, 1873, 
and worked for the Lake Shore for a short time, and went to work 
for the Michigan Central and worked for them until the 16th day 
of April, 1876. 

Q. In what capacity? 

A. As a clerk. I then went to the Chicago, Danville & Vincennes 
and worked for them until 1881 as a clerk, and afterward as a con- 
tracting agent, and then as general agent. The 1st of February, 1881, 
I went to work for the Missouri Pacific as the general agent here in 
Chicago, and staid with them until the consolidation in 1882, when I 
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.became contracting agent for the Wabash and Missouri Pacific, until 
the 1st day of March, 1883, when I went to Detroit as division freight 
and passenger agent of the Wabash. I staid there until the 1st day 
of July, 1887, when I went to St. Louis as assistant general freight 
agent of the Wabash. And on the 1st day of December, 1888, 
3009 I went to work for the Union Pacific railroad in Chicago, as 
general agent, in charge of freight and passenger business, 
where I remained until the 1st day of September, 1901 — I believe 
that is the year. 

Q. Since then you have not been in the railroad business? 

A. Well, I worked for the Santa Fe a short time at soliciting busi- 
ness on the street, until I took my present position. 

Q. When you were with the Union Pacific here in Chicago did 
you represent them both as to freight and passenger business all the 
time, or only part of the time? 

A. No, sir; only part of the time. 

Q. What time, as to freight? 

A. All the time as to freight, and part of the time in charge of both 
departments. There was a little interim between the time that I 
commenced and the time I left when there was another man in 
charge of the passenger business. 

Q. How far east did your territory extend ? 

A. About Erie, Pennsylvania — just the other side of Erie; and 
it went south to the line of the Fort Wayne road, if I remember 
correctly, and extended west to where we struck the C. C. C. & I. 
out of Cleveland, and there extended along the C. C. C. & I. through 
Indianapolis to the line of the Indianapolis — well, that old line runs 
from Indianapolis through Decatur, and then the line of the Wabash 
railroad to Hannibal, and then the east bank of the Mississippi river 
clear north to the north line of the United States. Now, the entire 
territory north of that was my territory. 

Q. Now, take the territory in Ohio and Indiana that you had. 
I am assuming you were trying to send all the business 
3010 you could by the Union Pacific. 
A. Yes. 

Q. Coast business. My questions refer first only to coast business. 

A. Yes. 

Q. And did you in that territory meet the representatives of the 
Southern Pacific? 

A. We were doing business in competition with the Southern 
Pacific, yes, sir. 

Q. And who was the agent of the Southern Pacific who had charge 
of that territory? 

A. Mr. Neimyer had charge of it, because the man at Cincinnati 
who nominally looked after that territory was under Mr. Neimyer's 
jurisdiction. 

Q. Was the traiBc from that territory to the coast substantial in 
amount ? 

A. Yes, sir, it was quite substantial. 
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Q. Was the competition for it active or otherwise? 

A. It was active. 

Q. In which way did the Southern Pacific people endeavor to 
move that traffic in competition with you? 

A. When you got south of the territory that I had direct control 
of they tried to work it by the way of the southern gateways; but 
north of that line, or in the territory that I actually controlled, they 
worked the larger part of it in connection with us. 

Q. By Ogden? 

A. By Ogden. 

Q. That is, up north? 

A. Yes, sir. 

Q. Take Indianapolis, for instance. 

A. Yes, sir. 

Q. That was worked in which way by the Southern Pacific? 

A. That was a matter of service. Wherever service was required 
the Southern Pacific used the Ogden gateway. Where it was 
3011 a class of business that would stand longer service they would 
take it by their longer haul. 

Q. Where they used the Ogden gateway did they work exclusively 
with you, or with others ? 

A. Oh, they worked with all the lines. I think that we were the 
closest connection that they had. 

Q. You had the most direct route ? 

A. We had the most direct route and could give them the best 
service. 

Q. To what other lines did they work on that business as against 
you, by the Ogden gateway ? 

A. They would work with the Kock Island and the Burlington 
and the Missouri Pacific. Those different lines would haul to Den- 
ver and then turn it over to the E. G. & W. or the E. G. and R. G. & 
W. and Colorado Midland. 

Q. In those days did the Denver & Eio Grande have representa- 
tives in this territory? 

A. They did. 

Q. And were they actively working that business ? 

A. They were actively working; but on a strict maintenance of 
rates. They were not a strong line. 

Q. Because of being longer and having the mountains to go over? 

A. Yes, sir. 

Q. You were speaking about the matter of service. If you know, 
how was the transcontinental freight service from Chicago by way of 
the Omaha and Ogden gateways? How was the service during the 
days that you speak of? 

A. We had very excellent service. We have taken certain classes 
of freight out of here and, of course, with effort to make time, put it 
to the dock in San Francisco in five days. But six and seven days 

was pretty regular service for us. 
3012 Q. From Chicago? 
A. From Chicago. 
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Q. And what was the time that you were able to make on through 
shipments from New York, by rail, in those days ? 

A. Well, they had a special freight schedule which, as I remember, 
was about eight days. 

Mr. LovETT. What days are you inquiring about, Mr. Severance? 

Mr. Severance. "When he represented the Union Pacific here. 

Mr. LovETT. From 1888 to 1902. 

Mr. Severance. I will make the question apply to the days prior 
to the purchase of the Southern Pacific control by the Union Pacific. 

Q. Those were the days when you represented the Union Pacific 
here? 

A. Yes, sir. 

Q. I am not speaking now of east-bound freight service, but west- 
bound traffic, which you say you would lay down on the dock in 
San Francisco in about six days from Chicago. About how long 
would that be from New York ? 

A. Their service at that time was about four days. Of course con- 
ditions have materially changed since that time with all the railroads. 
The time from New York to Chicago is not as good today as it was 
when I was connected with the Union Pacific. They have all gone 
crazy on the tonnage proposition. 

Q. How is the time between here and the coast, compared with 
what it was then ? 

A. It is not as good, by any means, by any of the lines. 

Q. That is, you cannot lay trafiic down at Oakland from Chicago 
as quickly now as you could previous to this amalgamation ? 

A. Why— 
3013 Q. I mean they don't do it? 

A. They don't do it, no. But that is a condition that obtains 
with all lines and in all directions. 

Q. You say they have gone crazy on tonnage; I believe that was 
your expression ? 

A. Yes. 

Q. What do you mean by that, Mr. Knight? 

A. Why, over all divisions of different railroads they have got 
the engines rated as to the amount of tonnage they should haul, and 
as a rule they do not allow trains to go out except with the scheduled 
amount of tonnage for each engine, and they do not care about how 
fast they move it as long as they get it over the road. 

Q. During the time that you were with the Union Pacific did you 
work business into Portland and Oregon points? 

A. Yes, sir. 

Q. And out of there ? 

A. Yes, sir. 

Q. Did you participate in the hop business? 

A. Yes, sir. 

Q. As a representative of the Union Pacific how did you move 
hops? 

A. The principal hop distributing point was Sacramento. 
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Q. Going south? 

A. It went south, but there were a great many of them from 
Eugene and Ashland, or north of Ashland that came out by the way 
of Portland, and I believe that we were the preferred connection of 
the Southern Pacific. They always treated us so that we were per- 
fectly satisfied with the business that moved, that is with the share 
that they gave us. 

Q. Did you in those days move any of the hops that you had to 
do with down from Portland by boat, Albany and Salem? 

A. No, I don't know that any of them moved that way. 
3014 Q. They moved all rail as far as you know ? 
A. Yes, sir. 

Q. But that from the same territory moved the other way by the 
Southern Pacific? 

A. Why, I don't know of it. 

Q. You don't know of any hops moving by the Southern Pacific 
south from that district? 

A. For this territory? 

Q. Yes. 

A. I never heard of any. 

Q. I don't mean by the Sunset Route, but I mean south from the 
Siskiyou Mountains and down to Sacramento? 

A. Yes, Sacramento. 

Q. You spoke of Sacramento ? 

A. They went to the distributing point. 

Q. When it got to Sacramento how did it move to the east? 

A. Why, over the rail lines, as a rule, direct. Of course I had in 
my office at that time a report of the passings at Ogden ; the Southern 
Pacific, even on the Atlantic coast business, sent the most of it all 
rail direct through Chicago. 

Q. How would it move from Ogden — exclusively by the Union 
Pacific, or both ways? 

A. Oh, both ways. They divided their tonnage. 

Q. So, as I understand you, then, the hop movement, as far as 
you were brought in contact with it, was by the O. R. & N. and the 
Short Line out of Portland ? 

A. Yes. 

Q. And by the Southern Pacific down to Sacramento and thence 
east? 

A. Yes. 

Q. And from Ogden over your line and by the D. & R. G. ? 

A. By the D. & R. G., yes, sir. 

Q. Did the O. R. & N. in those days have a line of steamers from' 
Portland to San Francisco? 

A. Yes, sir. 
3015 Q. From your own experience in the handling of traffic and 
dealing with railroad men, what would you say, Mr. Knight, 
as to whether the possession by the Union Pacific of the all-rail line 
to the coast, at Portland, and that boat line, was valuable to the 
Union Pacific in insuring to them fair divisions all-rail to the c 
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A. Well, it might be continued as a good means of requiring fair 
treatment, I suppose. But, of course, that is a matter of policy that 
was away above my department. 

Q. Well, you were long-experienced in the service ? 

A. We could only draw conclusions from a proposition of that 
kind. 

Q. I suppose that is all anybody can do 

A. Yes, sir. 

Q. Giving an expert opinion? 

A. Yes. 

Q. What would be your opinion about that ? 

A. Why, that would seem to be a natural conclusion. 

Q. How were the divisions between the Central Pacific line of the 
Southern Pacific and your line on coast business? What was the 
division in force? 

A. It was 54 and 46, if I remember right. The old distance was 
1034 miles from Omaha to Ogden and 850 miles from Ogden to 
Sacramento. I noticed, though, that that has been shortened up, 
of course, by the Lucin cutoff, and also by the cutoff at Sherman Hill 
and at Hanna and so on. 

Q. Both pieces of track have been shortened? 

A. Yes, have been shortened; so that I imagine those distances 
have been shortened considerably. Those used to be the old distances, 
as I remember them. 

Q. Were those divisions maintained all the time you were with 
the Union Pacific ? 

A. Yes, sir. 
3016 Q. Never any change? 
A. No, sir. 

Q. It has been testified in this case, in New York, by Mr. Morton, 
formerly of the Santa Fe, that, as far as he knew, divisions had al- 
ways remained the same. Have you ever known of any change? 

A. I never knew of any change. 

Q. In connection with your business in Chicago did you have the 
solicitation of traffic controlled from Chicago but originating on the 
Atlantic seaboard? 

A. Of course there were a great many agencies maintained here in 
Chicago of which the manufacturing or originating point was in the 
east ; so in that way we would very frequently solicit business that 
would have an eastern shipping point. 

Q. That is what I had in mind. 

A. Yes. 

Q. Mr. Bell, of the Crane Company, was on the stand here and 
spoke of having a factory in Bridgeport. 

A. Yes, sir. 

Q. And he controlled the traffic ? 

A. Yes, sir. 

Q. What I wanted to get at is whether there was considerable of 
that? 
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A. There was a good deal of it ; yes, sir. 

Q. And was the solicitation of that business within your province? 

A. Yes, sir. 

Q. And as to that business were you competing with the Southern 
Pacific people? 

A. Yes, I would say that we were. 

Q. And in which way were they endeavoring to send that traffic? 

A. I think if Mr. Neimyer had the say, as a rule he would have it 
go through this territory — through the Omaha gateway — Omaha or 
Kansas City. 

Q. You think he would, even as to Atlantic seaboard ship- 
ments ? 

3017 A. Well, no ; he might not as to Atlantic seaboard shipments. 
Q. That is what I was speaking of. 

A. There, of course, with the practical control (I guess) of the 
Morgan line by the Harriman interests, and the long line and the 
entire ownership from New Orleans, it meant 100 per cent as against 
46 per cent. That is about the size of it. So he would naturally work 
for the 100 per cent route. 

Q. In those days it was not the Harriman line, was it ? 

A. No. 

Q. It was the Huntington line ? 

A. It was the Huntington line, yes. 

Q. It was not really 100 per cent against 46 per cent, but it was 
46 per cent of a portion of 100 per cent, wasn't it ? 46 per cent of the 
rate from the Missouri river to the coast? 

A. Yes. 

Q. ByOgden? 

A. Yes, that is right. 

Q. Were there times in those days, on this competitive business, 
when rates were not maintained? 

A. Oh, yes, a great deal; a great deal of the time they were not 
maintained. 

Q. When rates are maintained what is the principal element in 
carrying on successful competition ? 

A. What is the what? 

Q. The principal element that you are able to use in carrying on 
successful competition, when rates are maintained ? 

A. Service. 

Q. Now, included in the word " service," Mr. Knight, what ele- 
ments do you consider ? 

A. In the first place the convenience for delivery to the carrier; 
and then the time that is required by the carrier to take the commod- 
ity from the point of shipment to its destination. 

3018 Q. Is it sometimes the matter of furnishing particular equip- 
ment ? 

A. Well, that would be an element also, yes, sir. But the Union 
Pacific in particular were very strong on equipment — they and their 
connections. 
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Q. In those days when you represented them, how did they com- 
pare with the Southern Pacific ? 

A. The Southern Pacific were always pretty well supplied with 
equipment. 

Q. Wasn't it a pretty essential thing that roads competing for 
large business should be well supplied with equipment ? 

A. The strong lines could better afford to be well supplied with 
the various kinds of equipment than the weaker lines, and the conse- 
quence was that they built furniture cars and special cars — a very 
much larger number — so that they were always better supplied, al- 
ways able to take care of the requirements. 

Q. Do you remember the time the Canadian Pacific maintained a 
differential to San Francisco? 

A. Yes, sir, very well. 

Q. Did you meet that competition ? 

A. No, sir. 

Q. How is that? 

A. We couldn't. They not only maintained a differential, but 
something more in addition. 

Q. That is, they would publish a differential and make rates to get 
the business ? 

A. Yes; and make rates to get the business. I think that was one 
of the reasons it became so unprofitable, or they regarded it too un- 
profitable to continue even at a nominal differential. 

Q. Because that was not maintained ? 

A. It was not maintained, no, sir. 

Q. Was there a considerable amount of business moving that way ? 

A. Yes, sir, a great deal of business moved that way. 

Q. Do you know what their time was from here to San Francisco 
by that route ? 
3019 A. No; but I should judge it was in the neighborhood of 
15 days or more. I know at one time I was in San Francisco, 
on a visit and there was some hard wood lumber came in there that 
was consigned to a man — I think his name was Martin. I was very 
much interested in that lumber because my friend White, of San 
Francisco, was shipping direct and was complaining a good deal 
about the competition of Martin. We went down to see some of that 
lumber that came in. It had been very badly handled — very badly 
handled. It was cracked up a good deal' and marred a good deal on 
the edges, from the transferring and so on on board ship, and throw- 
ing it around. So that they must have made a good deal better than 
a 10 per cent of the rate differential in order to take care of such a 
loss as there would be from damage. 

Q. That was a shipment that you knew had come around that way? 

A. Yes, sir. 

Q. What classes of commodities took that rate ? 

A. As a rule the commodities that were usually transferred. They 
could not take anything in the way of bulky machinery. They took 
rolling freight, as it is called, more than anything else. 
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Q. What is that? Define it. That won't mean anything in the 
record. 

A. Well, it would be sugar and pork, in barrels, and boxed stuff 
of all kinds. 

Q. Do you remember of a differential rate in which the Union 
Pacific participated, from the Atlantic seaboard, New York? 

A. By way of Savannah? 

Q. Yes, sir. 

A. I remember there was such a line, yes, sir. 

Q. And did they also have a line by way of Newport News, or 
Norfolk? 

A. Yes, sir, in connection with the Norfolk Despatch. 
3020 Q. How did the rates on that compare with the differential 
in force over the Morgan line and the rail connections to Utah 
and common points, do you remember? 

A. Well, now, I could not tell you about that. That was a New 
York-Omaha proposition, and it would not come under my jurisdic- 
tion. I only knew that there was such business moving, but without 
any knowledge 

Q. You did not have any personal contact with it? 

A. No personal contact. I did not know anything about the details 
in connection with it. 

Q. How did you route business to Portland? 

A. By the way of Granger and up over the Oregon Short Line 
and the O. R. & N. 

Q. Was there any change in that, if you remember, during the 
time that there was a receivership of the Oregon Short Line and the 
Union Pacific? 

A. Oh, no. They were regarded as one interest, and that merely 
for legal requirements. A disintegration was made. 

Q. But that was the Union Pacific line to Portland ? 

A. The Union Pacific line; and worked that way just as though 
there wasn't any separate receiverships. But of course about that 
time what is known as the Provo gateway was thrown open to the 
D. & R. G. connections, and, as a result, we had lots of competition 
up on the Short Line and O. R. & N. by our virtuous connections. 

Q. Who were your virtuous connections? 

A. Well, the Rock Island, the C. B. & Q., the Missouri Pacific, 
etc., etc. They got so they would go up there and load wool. They 
say that the wool buyers would sit down at Salt Lake and play poker 
and the railroad fellows would go up and load their wool for them 

and ship it out, and then pay them a rebate. 
3021 Q. That was the competition between the lines east of Salt 
Lake? 

A. Yes, sir. And that was the result of making competition for 
a certain territory and certain shippers. 

Q. Where did that traffic originate? 

A. Upon the Oregon Short Line and the O. R. & N. 

Q. That was wool traffic? 

A. It was wool traffic, principally, yes, sir. 
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Q. Do you remember anything about a time when the D. & E. G. 
were getting in pretty strong on the Oregon Short Line business, 
that the Union Pacific sent a lot of Portland stuff around by the 
Shasta Route? 

A. I never knew of anything of that kind, no, sir. 

Q. You didn't know of that ? 

A. No, sir. 

Q. That was during the Union Pacific receivership ? 

A. I never knew of anything of that kind happening. There was 
no information of anything of that kind that came into our office. 

Q. You didn't know of it? 

A. No, sir. 

Q. I understood you that most of the traffic from this immediate 
territory to California points moved, so far as the Southern Pacific 
participated in it, by Ogden ? 

A. Yes, sir. 

Q. Did some of it move by New Orleans and Texas gateways? 

A. Well, not that the Southern Pacific controlled. I never knew, 
during all the time, that I was with the Union Pacific, of the South- 
ern Pacific taking a shipment out of this territory that they con- 
trolled by way of New Orleans or the Texas gateways. 

Q. That is, Chicago territory? 

A. That is Chicago territory, yes. 
3022 Q. But that moved that way through the work of connec- 
tions, did it? 

A. No; there was a mistake in Mr. Neimyer's office. They had 
a lot of rail and Mr. Neimer expressed himself as being very sorry 
for it. 

Q. Those are the rails that Mr. Morton spoke of ? 

A. I don't know ; I presume they are. 

Q. Mr. Neimyer apologized for those rails, did he? 

A. He did, yes, sir. 

Q. A lot of shippers have testified here that the Southern Pacific 
representatives solicited their traffic by the southern gateway. 

A. I do not remember of that 

Q. The representative of the International Harvester Company 
spoke of it this morning. 

Mr. LovETT. No, Mr. Severance, he didn't testify to that. 

Mr. Severance. Yes, he did, by the Texas gateway. 

Mr. LovETT. Oh, by the Texas gateway ? 

Mr. Severance. Yes, that is what I am asking about. 

Witness. Well, if the Southern Pacific did anything of that kind, 
i am very much duller than I thought I was. 

Q. They didn't let you know it? 

A. They didn't let us know it, and we tried to keep track of all 
that was going on, and we generally did pretty well. 

Q. But of course you have no means of knowing whether other 
mistakes were made in Mr. Neimyer's office than this rail shipment ? 
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A. They couldn't do very much of that without our finding it 
out and demanding an explanation, and, of course, if it was inten- 
tional, it would lead to friction. But we had no cause for any fric- 
tion of that kind. I am satisfied that Mr. Neimyer worked very 
squarely with me all the time that I was there with the Union 
Pacific. 

Q. That is on the business from this immediate territory? 

A. On the business from this immediate territory, yes, sir. 

Q. The other business, as you have stated, was competitive? 

A. Yes, sir. 

Q. Further east ? 
A. Yes, sir. 

3023 Q. And you didn't have any friction growing out of any 
such instance as that? 

A. No, sir. We were very good friends and when I left the Union 
Pacific, when my time expired, I surprised Mr. Neimeyer by going 
into his office and working with him for nearly a month, without 
expecting any consideration, in order to post Mm fully on the affairs 
of the office. 

Q. That was when he took charge of the joint office? 

A. When he took charge of the joint office, yes, sir. So that if we 
had not been very good friends, why, I would not have done any- 
thing of that kind. 

Q. Oh, you are both charming gentlemen ; I have no doubt you are 
good friends; ought to be. 

A. Yes. That was the gentlemanly thing to do. 

Q. How did the business from here to Los Angeles move ? 

A. Well, of course, all that we could control, and I think that all 
the Southern Pacific could control, largely went through the Ogden 
and Sacramento gateway. The best service could be had that way. 

Q. Did not they endeavor to work traffic by Texas gateways to Los 
Angeles, Mr. Knight? 

A. I do not think to anything like the extent that they did through 
Ogden and Sacramento ; because the Rock Island line was only com- 
pleted about that time; and that cut-off of the Rock Island's to El 
Paso was not completed. So that the lines were through Fort Worth, 
which is a long line, and the service was not good. It was not any- 
thing like as good as it was through Ogden and Sacramento. 

3024 Q. Did traffic move that way? 
A. Through Ogden. 

Q. Some traffic moved that way through Fort Worth ? 

A. Oh, I haven't any doubt of it, yes, sir. There was the M. K. & T. 
and their connections, of course. But the principal lines working out 
of here they worked through the Ogden gateway. 

Q. Yes ; I suppose that is true. The principal lines from here to 
the Missouri River were all feeding that line ? 

A. Yes, sir; were all feeding that gateway. 
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Q. What was the division of the through rate to Los Angeles from 
the Missouri River? 

A. Well, it was just about the reverse of — that is, about fifty-four 
per cent, for the Southern Pacific and forty-six per cent, for the 
Union Pacific. That is my recollection. 

Q. It was practically a mileage pro rate, wasn't it ? 

A. Yes, practically. 

Q. Do you remember what time they used to make on fast freight 
from here to Los Angeles in those days? 

A. Why, yes. We could put stuff from Chicago into Los Angeles 
in about eight days ; eight or nine days. 

Q. How does that compare with the present time? 

A. I don't know. 

Q. You went out of the railroad service before the San Pedro road 
was built? 

A. Yes; they were just building that. It wasn't built but only 

just a short distance below Millford, Utah, at that time, when I quit. 

Q. Mr. Knight, in the establishment — I mean in the local 

3025 establishment of rates — do the general agents, such as you were 

here in Chicago, very often initiate the movement to make a 

new rate? 

A. To make a new rate? 

Q. Yes, sir; to bring it to the attention of the meetings, through 
your superior ofiicers ? 

A. Yes, I would say so. But still I think that the interstate com- 
merce law has been the means of wiping out, almost entirely, indi- 
vidual action of any of the intermediate officers, so-called. 

Q. It leaves it all to the head officers, does it? 

A. All to the head officers, yes, sir. 

Q. What I was getting at is this: A general agent, such as you 
were here, is brought in personal contact with the manufacturers and 
shippers of various kinds — men who want to ship and want to open 
up new territories, and all that, if they can get satisfactory rates es- 
tablished. 

A. Yes, sir. 

Q. Is it, and was it, and has it been, during your day at least, part 
of the function of a general agent to bring that matter of changes 
of rates 

A. To make recommendations. 

Q. To make recommendations? 

A. Yes, sir. 

Q. That is what I was getting at. And is it a fact, or was it a 
fact, that such recommendations often led to readjustments in rates? 

A. Oh, they did as a rule. 

Mr. LovETT. I suggest that is leading. Brother Severance. 

Mr. Severance. Yes, that is a little leading. 

Q. Did that apply to coast business, as well as other classes ? 

A. Everywhere. 

Q. It applied everywhere? 
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A. Yes, sir, in all directions. 

3026 Q. How frequently? I don't suppose you could tell exactly 
by days or weeks, but was it a frequent or infrequent occurrence 

for you to make recommendations of that character to bring about 
changes in rates? 

A. Well, those recommendations would usually come up — they would 
be made a file of, pending a meeting of the association. For instance 
if it is a transcontinental proposition, why, the recommendations, to- 
gether with all the necessary data, would be sent to the traffic man- 
ager, and he would put it in his file for the next transcontinental meet- 
ing; and there it would be presented to the meeting for action, and 
if it was a worthy proposition, why of course it carried. Some of 
those matters, too, were sometimes matters of classification, and then 
the recommendation and all the files would go to the chairman of the 
classification committee for action at the next meeting of the class- 
ification committee, which was tri-annually. 

Q. Three times a year? 

A. Twice a year. I mean bi-annually. 

Q. Bi-annually? 

A. Yes, sir. 

Q. That is what I wanted to know. But what I asked you was, 
Mr. Knight, whether it was a frequent or an infrequent occurrence 
for you to have occasion to make such recommendations. Was that 
something that came up quite frequently? 

A. Oh, with the growth of the West, with the new commodities and 
new manufacturing interests springing up, why, as they appeared, 
those things were required. 

Q. Yes ; that is what I supposed. 

A. And of course as the country grows older it is less frequent, 
that is all. 

3027 Cross-examination by Mr. Lovett: 

Q. Mr. Knight, if I understood you correctly you testified 
that you became general agent of the Union Pacific in Chicago on 
December 1, 1888, and continued in that position, at least so far as 
freight traffic is concerned, till September 1, 1902; is that correct? 

A. Yes, 1901. 

Q. 1901? 

A. Yes, sir. 

Q. During that time the only rail lines from California eastwardly 
were the Southern Pacific by way of El Paso and its connections, 
the Atchison and its connections, and the Southern Pacific's Ogden 
line, and the Union Pacific and their connections ; was not that the 
situation ? 

A. Yes, sir. 

Mr. Severance. I did not catch the first part of your question, 
Judge. 

Mr. LovETT. The first question was as to during the time that he 
represented this company — December 1, 1888, to September 1, 1901; 
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and that if during that time the only lines from the Pacific coast 
eastwardly were the Southern Pacific by way of El Paso, the Atchi- 
son, and the Southern Pacific Ogden line. 

Witness. Yes, sir. 

Q. The competition that Mr. Severance referred to frequently in 
his questions as having existed for business to and from California, 
was between those lines and their connections, was it not ? 

A. Yes ; up to the Southern Pacific gateway. 

Q. The Southern Pacific, with its Sunset Eoute by way of 

3028 the Gulf and New York, trying to get business that way, 
wherever it could get the long haul, and the Atchison strug- 
gling for the business, and you (that is, the Union Pacific), and the 
Southern Pacific line from Ogden west, forming another line that 
was working for the business ; that is correct, is it not ? 

A. Yes, sir. 

Q. I understood you to testify that generally you and the Southern 
Pacific representative in this territory worked together for the Ogden 
route ? 

A. We did, yes, sir. 

Q. Such competition as the Union Pacific engaged in for Cali- 
fornia business was as a connection of the Southern Pacific line from 
Ogden westward, was it not? 

A. It was. 

Q. Everything that you secured in the way of traffic to or from 
California had to pass necessarily over the Southern Pacific, had it 
not? 

A. Yes, sir. 

Q. You were asked about the boat line from Portland down to 
San Francisco, and as to the possibilities of that line. Did you ever 
attempt to move any freight that way, Mr. Knight ? 

A. No, sir. 

Q. You never had any instructions to solicit or attempt to 

A. No, sir. 

Q. During the whole period from 1888 to 1901 ? 

A. No, sir. 

Q. Whatever theoretical value that line might have had in the 
case supposed by Mr. Severance as an argument in a controversy 
over rates, there was never any occasion to use it, if it had any, while 
you were there ? 

A. No, sir. 

Q. Wouldn't you consider, Mr. Knight, that any effort on 

3029 the part of the Union Pacific to use that Portland route to 
work California business, in hostility to the Southern Pacific, 

would probably result in more loss to the Union Pacific than gain, 
in view of the fact that the Southern Pacific has another connection 
at Ogden through the Denver & Rio Grande, and another outlet. 

A. I would answer that in this way : That outside of any antago- 
nism to the Southern Pacific, the antagonism to their own patrons 
would be of such a character that they could not afford to do it. 
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Q. Without reference to what the Southern Pacific might do to it? 

A. Yes, sir. 

Q. The North-Western and the St. Paul, during the time that you 
were here, were actively working for the California business, weren't 
they? 

A. Yes, sir. 

Q. And the virtuous connections — the Burlington, the Rock Island 
and others — were also working for it ? 

A. Yes, sir. 

Q. And all that they secured ultimately passed over the Southern 
Pacific, as a rule, to California, didn't it? 

A. Yes, sir. 

Q. That is, over it in connection with either the Union Pacific or 
the Denver & Rio Grande? 

A. Yes, sir. 

Q. And that solicitation by these various lines for that business 
has continued to the present, so far as you know, hasn't it — that is, 
by the Burlington and the Rock Island and ■ 

A. I should imagine so. 

Q. You know of no reason why it should have changed? 

A. No, I know of no reason why it should have changed. 
3030 Q. With reference to these reports and recommendations 
for the changes of rates: Isn't it the duty of general agents 
occupying the position that you were occupying, and soliciting 
agents generally, to keep their management informed of all develop- 
ments of important bearing in the matter of traffic? 

A. It is; yes, sir. 

Q. You know of no reason why that should change since 1901, do 
you? 

A. No, sir. Only it would be less frequent, that is all, I imagine. 

Q. Because of the change in the condition of the country? 

A. That is right; yes, sir. 

Q. As the country becomes more settled there is perhaps less new 
development ? 

A. Less new development ; yes, sir. 

Q. On your direct examination you testified as to the service in the 
matter of the short time within which cars could be moved from 
Chicago to the docks in San Francisco ? 

A. Yes, sir. 

Q. Was that during the whole period from 1888 to 1902, or during 
the latter part. of that period? 

A. During the latter part of that period. Of course there was a 
short time, about the time of the receivership, that they got a little 
balled up on service ; but of course our best service was during the 
Burt administration, which was the last four or five years of my 
service with the company. 

Q. The physical condition of the road had been very much im- 
proved ? 

A. Oh, very much improved, yes, sir; and of the Central Pacific, 
or Southern Pacific, also. 



KNIGHT. 1861 

Q. I think you testified that in the matter of service 
3031 on freight on the trunk lines between New York and Chicago, 
it was not as rapid as it was some years ago? 

A. No, sir. 

Q. And probably you said that also about the western lines ? 

A. Yes, sir. 

Q. Mr. Severance then asked the question whether, since the amal- 
gamation of the agencies of the Union Pacific and the Southern Pa- 
cific, the service was not worse than it was before, or something to 
that effect. You did not mean to indicate that had anything to do 
with the service, did you, Mr. Knight? 

A. No. I did not suppose that I was personally responsible for the 
better service during my administration. 

Q. And you did not mean to indicate that the amalgamation of the 
agencies had anything to do with the 

A. No ; nor that Mr. Neimyer slowed up things at all. 

Q. That is the reason I call your attention to it. 

Mr. Severance. I merely asked the question that way to fix the 
date. 

Witness. No — as I testified. 

Mr. Severance. I heard Mr. Stubbs say yesterday that he was not 
to blame for that two months' service. 

Witness. I wasn't to blame for the conditions. 

Q. The service has not been peculiarly bad on the Union Pacific 
and Southern Pacific, has it? 

A. Why, I should imagine that it is uniformly bad from all the 
reports I can get. 

Q. Over all lines? 

A. Yes, sir. 

Q. But that they are not peculiar in the matter of bad service ? 
A. No ; I would not imagine so. 
3032 Q. As far as you know, they at least give as good service as 
the best in the West, do they not ? 

A. I should judge so. 

Q. You have not been actively in the transportation business in 
recent years? 

A. No, sir, I have not. 

Q. This Canadian Pacific transportation, during the time when 
they were making their differential and better 

A. Yes, sir. 

Q. Was that from this territory ? 

A. Yes, sir. 

Q. How did the traffic move, Mr. Knight ? 

A. Why, it went through St. Paul over the various lines. I have 
known of their going to Kansas City and moving quite large ship- 
ments out of Kansas City up by the way of St. Paul, and then taking 
it up over the Soo line by way of Minot, and out over the Canadian 
Pacific and then down to San Francisco. 

Q. By boat? 

71535— VOL 4—09 28 
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A. By boat, yes, sir. 

Q. Isn't it your understanding that that was done without regard 
to the published rates? 

A. Oh, there isn't any question about it. There isn't any question 
about it. 

Redirect examination by Mr. Severance: 

Q. Mr. Knight, did you get business from down south of Chicago 

here to Kansas City and Omaha gateways, that was in territory where 

the traffic sometimes moved by New Orleans to the Coast? 

A. Why, yes, sir. For instance, points on the Eastern Illinois 

Road, like Hoopeston, a good deal of canned corn and that 

3033 class of freight that moved out of there and moved by way of 
Chicago. 

Mr. LovETT. Read that question. 

(Question read.) 

"Witness. I will have to change that. I did not fully understand 
that question. Now, you take the territory that I had south of here, 
and that business rarely moved by the way of the southern routes. 
Anything that was on the Illinois Central Road they would take a 
New Orleans haul on it if they could ; but anything that was off the 
Illinois Central, it almost uniformly moved through Chicago and the 
Ogden gateway. 

Q. What I was getting at was stuff that was along the line of the 
Illinois Central, south from Chicago. 

A. Yes. 

Q. That was worked both ways, wasn't it ? 

A. No. It could be worked both ways. 

Q. That is what I mean. 

A. And while the Illinois Central had a line by way of Omaha, 
they almost invariably hauled that stuff by way of New Orleans. It 
was their preferred line. 

Q. And turned it over to the Southern Pacific? 

A. Yes. 

3034 JAMES T. MORRISON, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. Morrison ? 
A. I live in Chicago now. 
Q. And what is your business at present ? 

A. I am secretary of the National Association of implement and 
vehicle manufacturers. 

Q. How long have you occupied that position ? 

A. Since November 18, 1908. 

Q. Before that what was your business ? 
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A. I was with the Racine Wagon & Carriage Company ; in charge 
of the traffic. It has since been consolidated and is called the Eacine 
Sattley Company, since 1903. 

Q. And what time did you go to Eacine ? 

A. July, 1900. 

Q. And before that, what was your business ? 

A. Prior to July 1900, up to November 1895 I was chief rate clerk 
in the Milwaukee & St. Paul Eailroad general office in Chicago. 
From 1895 to 1891 I was contracting freight agent of the Milwaukee 
& St. Paul at St. Louis. 

Q. You were contracting freight agent of the St. Paul at St. Louis, 
you say, for four years? 
. A. For four years. 

Q. 1891 to 1895. Were you working transcontinental business at 
that time ? 

A. Only north coast business. The Milwaukee and St. Paul 

3035 had no working arrangement out of St. Louis for California. 

Q. What roads did you work with for this north coast busi- 
ness? What were your connections? 

A. With the Wabash out of St. Louis via Ottumwa, care of the 
Milwaukee & St. Paul at Mason City, via Minnesota Transfer; also 
C. P. & St. L., via Peoria, C. E. I. & P., via Minnesota Transfer, 
Chicago & Alton, via Chicago, and C. M. & St. P. at Chicago. En- 
tirely via the Minnesota Transfer. We could not work by Omaha, 
on account of having no working arrangement through Omaha. 

Q. Were the Union Pacific in that territory working north coast 
business ? 

A. They were. 

Q. By what route were they working it? 

A. Via Omaha, or Kansas City. 

Q. And over the Short Line and O. E. & N. ? 

A. Over the Short Line and O. E. & N. 

Q. 'When you were here in Chicago, in your later service, what 
road did the St. Paul work with for California business ? 

A. By all the. lines at the Missouri River. 

Q. Did you at that time meet the competition of the lines leading 
to the South, to California, through the southern gateways? 

A. I presume so. We were in the field for California business, and 
we got it. 

Q. Were they in the field for California business too — I mean 
by way of the southern gateway; that is what I am asking about. 

A. Do you mean by New Orleans? 

Q. New Orleans or lexas points. 

3036 A. Via Texas points I can say they were. My work in the 
general freight office would not make known to me whether 

the lines were in the field for California business via New Orleans 
or not. 

Q. But did you know they were for Texas? 

A. I did know they were for Texas. 

Q. At what junction points would the Southern Pacific get it 
from? 
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A. I would say Fort Worth and El Paso. 

Q. Do you remember whether during that time the Union Pacific 
and Southern Pacific were separately represented here in Chicago? 

A. I do. 

Q. Did you know their representatives? 

A. I did. 

Q. Mr. Knight and Mr. Neimyer? 

A. Mr. Knight represented the Union Pacific and Mr. Neimyer 
represented the Southern Pacific. 

Q. Mr. Knight testified that he did not know of the Southern 
Pacific soliciting business for the coast by the southern gateway. 
He testified a few minutes ago. Several shippers testified that it 
was so solicited. What is your knowledge on the subject ? 

A. As to whether the Southern Pacific went to a shipper and 
asked them for business via El Paso or Fort Worth, I could not say. 

Q. Well, you were not present, of course. 

A. I was -not. But I do know that they took business that way. 
If the Rock Island or the Missouri, Kansas & Texas, or the Iron 
Mountain & Southern, through influence or personality, secured busi- 
ness by their line through the St. Louis gateway, why, naturally, 
the Texas & Pacific got the haul to El Paso, and the 

3037 Southern Pacific accepted the business. 

Q. Or if it was turned over at Fort Worth ? 

A. Or at Fort Worth, the M. K. & T. or the St. Louis and San 
Francisco at that time, at Sherman, would deliver business to the 
Southern Pacific. 

Q. When you were at Racine you were representing the Vehicle 
Company, you said. Traffic manager, weren't you? 

A. I had charge of the traffic of the Racine Wagon & Carriage 
Company, which afterwards consolidated as the Racine Sattley Com- 
pany, manufacturers of vehicles and farm wagons. 

Q. Do you know Mr. Harmon? 

A. Yes, sir. 

Q. Who was he? 

A. He represented the Southern Pacific Railroad. 

Q. Did he ever call on you at Racine, soliciting your business? 

A. He did. 

Q. By what route? 

A. Via the Southern Pacific; and, as I recall it, he was entirely 
agreeable to taking it by either Ogden or El Paso. I want to ex- 
plain the peculiar situation at Racine, as regards my firm. We were 
located on the C. M. & St. P. Railroad, which supplied us with an 
adequate supply of large vehicle cars, and naturally insisted upon the 
long haul either to Omaha or Kansas City ; therefore, our connections 
beyond Kansas City, consisting of the Rock Island or the M. K. & T. 
or the Frisco, could all take the business by El Paso, or, if I chose to 
let it go by Omaha it went by the Rock Island or the Burlington or 
the Union Pacific. But for a Southern Pacific representative 

3038 to come to me and solicit business via any particular line I can- 
not recall that they asked me for the business at any particular 

gateway, either Omaha or El Paso or Fort Worth. 
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Q. That was Mr. Harmon 

A. That was 

Q. Who was Mr. Harmon working for ? Mr. Neimyer ? 

A. Mr. Neimyer. 

Q. When was he in the habit of coming up there? 

A. Mr. Harmon came there during 1900 and 1901, and I cannot 
recall that his calls ceased immediately after 1901 or not. 

Q. You do not recall that he expressed any preference as between 
the Ogden gateway and the El Paso gateway. 

A. No, there was no preference expressed. 

Q. He wanted to get some of the business? 

A. He wanted the business. 

Q. And the connecting lines running to El Paso, and the connect- 
ing lines running to Ogden, were soliciting the business ? 

A. Very actively. 

(No cross-examination.) 
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being duly sworn as a witness on behalf of the Complainant, testified 
as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Stebbins, where do you live? 

A. In Omaha. 

Q. What is your business? 

A. I am assistant to the General Auditor of the Union Pacific Rail- 
road Company, Southern Pacific Company, and some of their affil- 
iated companies. 

Q. Just tell us what those affiliated companies are, Mr. Stebbins. 

A. Well, I do not know that I can tell you all of them. The prin- 
cipal ones are the Oregon Short Line Railroad Company, the Oregon 
Railway & Navigation Company, the Pacific Mail Steamship Com- 
pany, and there are some smaller roads — the Ilwaco Railway & Navi- 
gation Company 

Q. Well, we will not bother with them. You are assistant to the 
General Auditor of the Union Pacific, the Short Line, the O. R. & 
N., and of the Southern Pacific? 

A. I am assistant to the General Auditor. 

Q. That is what I understood — assistant to the General Auditor? 

A. Yes. 

Q. And of the Southern Pacific? 

A. Yes. 

Q. Does that include the Morgan line of boats, so-called — the 
Southern Pacific boats from New York to New Orleans and Gal- 
veston ? 

A. It does. 
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Q. And do you say of the Pacific Mail & Steamship Company? 

A. The Pacific Mail & Steamship Company. 

Q. And of the Portland & Asiatic Steamship Company? 
A. Yes. 
, 3040 Q. And of the Occidental & Oriental Steamship Company ? 
A. I think not. 

Q. Well, are you sure? 

A. Well, I think that the General Auditor has no official connec- 
tion with that company. 

Q. Who is the General Auditor of that company, do you know? 

A. The secretary of the Company is in immediate charge of the 
accounts of the Company. 

Q. Well, doesn't he make any reports to Mr. Young? 

A. He makes certain reports to Mr. Young, yes. 

Q. So that you have at least a bowing acquaintance with that 
functionary ? 

A. Yes, sir. 

Q. Have you any relation whatever to the accounting of the Japa- 
nese Steamship line that runs in connection with the railroads at 
San Francisco? 

A. None whatever. 

Q. But you have connection with the traffic delivered to and re- 
ceived from that Japanese company by the Southern Pacific? 

A. Well, only when it comes into the accounts of the Southern 
Pacific Company. 

Q. Who is the General Auditor of these various railroads and 
steamship lines? 

A. Erastus Young. 

Q. He also lives at Omaha? 

A. At Omaha, yes, sir. 

Q. And he is your superior officer? 

A. Yes, sir. 

Papers marked " Complainant's Exhibits 119 to 126 (Stebbins). 

Q. I show you Complainant's Exhibits 119 to 126 inclusive. They 
are all identified as compiled by Erastus Young, General Aud- 
3041 itor. Union Pacific System, Southern Pacific Company. Who 
had charge of having those figures compiled ? 

A. I had immediate supervision of the work. 

Q. So that Mr. Young did not personally have to do with it, but 
you did it? 

A. I did it in his name ; gave the instructions for the compilation 
of the statements in his name. 

Q. These figures, Mr. Stebbins, with reference to the movement of 
traffic, cover what periods? 

A. Statement Number 119 is freight traffic for October 1906. 

Q. Well, it appears right on the face of each one, does it not? 

A. Yes. 
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Q. Exhibits 119 and 120 are statistics of traiEc for October, 1906 ; 
and Exhibits 121 and 122 are for April, 1907? 

A. Freight traffic. 

Q. What would be your opinion as to whether those two months 
are representative months in making up an estimate of a year's busi- 
ness — the month of October and the month of April? 

A. The month of October is ordinarily the month of the heaviest 
traffic on these lines; and the month of April is a month of heavy 
traffic, but not as heavy as October or any one of the fall months, I 
think. 

Q. Were these two months selected as representative months? 

A. These two months were selected as representative months. 

Q. Now, Mr. Stebbins, you remember, do you not, that at the time 
I requested the preparation of these statistics I also asked to have 
statistics prepared covering certain months of the years 1900 and 1901 ? 
A. I do. 

3042 Q. Will you state, so as to have it in the record, the reasons 
why it was impossible to prepare those statistics. 

A. It was impossible to furnish the statements of statistics for the 
periods mentioned in 1900 and 1901 on account of the destruction of 
records. All of the records from which such statistics of the South- 
ern Pacific Company would be compiled were destroyed in the San 
Francisco fire of April, 1906; and a considerable portion of the rec- 
ords of the Union Pacific Railroad Company, of freight business for 
those years, was destroyed by a fire in the record room at Omaha in 
I think December, 1906. 

Q. And those fires made it impossible to compile the data for any 
of these early dates? 

A. Yes, sir. 

Q. So that the only figures you have as to Southern Pacific busi- 
ness covered by these exhibits is business transacted since the San 
Francisco fire? 

A. Yes, sir. 

Q. And the only complete Union Pacific records you have, covering 
the same class of business, are those since December, 1906 ? 

A. Well, not all of the records of the Union Pacific prior to Decem- 
ber, 1906, were destroyed. 

Q. I say the only complete records you have ? 

A. Yes, the only complete. 

Q. So that it would be impossible to make up a complete showing 
of this character for any specific date prior to December, 1906 ? 

A. Yes. 

Q. Complainant's Exhibits 123 and 124 are statements showing 
passenger business for the months of September, 1900, and Decem- 
ber, 1900? 

A. That is correct. 

3043 Q. That covers the business on both the Southern Pacific 
and Union Pacific lines which was carried east of El Paso? 
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A. That covers the business of the Union Pacific lines, compiled 
from the records of the Omaha office. It covers the business of the 
lines east of El Paso, in which the Southern Pacific Company is inter- 
ested ; and that information was compiled by the auditor of the Gal- 
veston, Plarrisburg & San Antonio Railroad at Houston. That cov- 
ers, as I stated, only the business which was carried by the Southern 
Pacific lines — that is, the lines in which the Southern Pacific is inter- 
ested — east of El Paso; but it covers their business. It covers the 
tonnage and revenue on that business through to San Francisco. It 
does not cover 

Mr. LovETT. What is the number of that one he is talking about? 

Q. This is Number 123 you are talking about now ? 

A. Yes. It does not cover the business which was carried east of 
El Paso by the Texas and Pacific and delivered to the Southern 
Pacific at El Paso. 

Q. So that is an incomplete statement? 

A. That is an incomplete statement. 

Q. Would it have been possible to have made up a similar state- 
ment as to freight business? 

A. It would not. The records were destroyed. 

Q. This sub company of yours in Texas, what is the name of it? 
Mr. LovETT. I think he is mistaken about that. 
3044 A. The Galveston, Harrisburg & San Antonio Railway. 
Mr. Lo\TETT. I do not think he means that. 

Q. I ask whether your other company — what do you call it ? 

A. The Galveston, Harrisburg & San Antonio Railroad Company. 

Q.. Would their records also enable you to make up a similar state- 
ment as to freight? 

A. I think not. 

Q. That is what I understood you to say. I understood that was 
the reason -why you were unable to prepare it. 

A. Yes. 

Q. That you had the record of that only at San Francisco? 

A. I think the correspondence shows that we could not get the 
freight fi-um their records. We might have gotten it in one direction 
but not in the other. 

Q. But Complainant's Exhibit 125 shows the passenger traffic over 
these various lines for September, 1906, and Complainant's Exhibit 
126, for March, 1907. Are those representative, average months, 
taking the two lines together, Mr. Stebbins ? 

A. They were selected for the reason that September is the month 
in which the business is very heavy by the northern lines, and March 
is the month in which the business is heavy by the southern lines. 

Q. So it was thought that they were fair representative months? 

A. Yes. 

Q. Does this revenue to the railway lines shown here include any 
revenue accruing to the steamship lines in which the railroads are 
interested, to and from China, Japan, the Philippines and Hawaii ? 
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A. It does not. 

3045 Q. This is only the rail lines' proportion of that business, 
is it? 

A. This is only the rail lines' proportion ; that is, the proportion 
accruing to the Union Pacific system lines or Southern Pacific Com- 
pany lines. 

Q. Turn back to Complainant's Exhibit 119. The Southern Pacific 
revenue in the first subdivision, " California," shows the revenue 
received through the Ogden gateway. 

A. Keceived by the Southern Pacific Company through the Ogden 
gateway, on business through the Ogden gateway. 

Mr. LovETT. What table are you talking about now ; which number ? 

Mr. Severance. Exhibit 119. 

Q. The first figure is by way of Omaha, and the second subdivision, 
under the head of " Southern Pacific freight revenue," would be the 
revenue received on business taken up at Kansas City by the Union 
Pacific, passing through the Ogden gateway ? 

A. That would be the first division to the left of the second section 
is Kansas City. 

Q. Now, what I want to ask you is this: Does this show revenue 
obtained by the Southern Pacific through the Ogden gateway on 
business exchanged with the Denver & Eio Grande ? 

A. It does not. 

Q. It does not show that ? 

A. It does not. 

Q. It only shows the business exchanged with the Union Pacific? 

A. What was carried via Omaha — the Union Pacific from Omaha, 

or the Union Pacific from Kansas City. Unless it was carried over 

the Union Pacific to Denver, and then the Denver & Eio 

3046 Grande to Ogden, and then Ogden to destination, over the 
Southern Pacific, it would be in that statement there; but it 

must have been carried by the Union Pacific from Omaha or Kansas 
City. 

Q. So that these do not purport to show the revenue secured by 
the Southern Pacific and Ogden line on business delivered to them 
by the Denver & Eio Grande, unless that business was moved some 
distance over the Union Pacific line ? 

A. That is correct. 

Q. Is some business routed, for instance, from Kansas City to 
Denver by the Union Pacific and then turned over to the Eio Grande? 

A. There is a considerable amount of passenger business that is 
carried in that way: but I think not much freight. I have only a 
general knowledge of that. 

Q. Can you state, Mr. Stebbins, what territory is embraced in the 
seventh subdivision on Complainant's Exhibit 120, which is denomi- 
nated " southeastern territory " ? 

A. That embraces all the territory east of the Mississippi Eiver, 
which is not covered by the other six subdivisions — the other six 
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subdivisions being strictly defined in the transcontinental tariffs 
which were in effect at the time this business moved, at the time 
which is covered by these statements. 

Q. Mr. Stebbins, have you in your office a map showing the lines 
of these different divisions, such as Missouri River and common 
points territory, and Mississippi and common points, and Chicago 
and common points? 

A. I have a tariff here in which those territories are accu- 

3047 rately defined; but I have no map. That can be prepared, 
though. 

Q. Mr. Stebbins, let me ask you generally about these statistics 
that you have prepared, as shown on Complainant's Exhibits 
119 to 126. I will ask you whether to the best of your belief the fig- 
ures stated on those exhibits are correct? 

A. They are. 

Q. You have been over them yourself, have you? I don't mean 
every detail, but you have examined them sufficiently so that you 
feel competent to testify that they are correct, as shown by your 
records ? 

A. I drew up the instructions under which they were to be com- 
piled by the various offices in detail and as exact as it was possible 
to make it, I thought; and I have no doubt that the exhibits are a 
correct statement of all the business that was carried by these lines 
at that time. 

Q. And were they made up from original sources ? 

A. They were made up from the original reports of agents, and 
the original interline accounts between railway companies, upon 
which settlements were made, upon which the money was taken into 
account. We did not go to the original tickets or the original way- 
bills. 

Q. But you did go to the figures on which you settle with your 
connections? 

A. Yes ; to the figures on which we settle with our agents and with 
our connections. 

Q. And you are to make up some additional subdivisions of these, 
according to our understanding, Mr. Stebbins ? 

A. Yes. 

Q. And they will also be made up accurately ? 
A. They will be, yes. 

3048 Q. In the same way — so that I do not need to call you back. 
They can be made up in the same way — that is, from the 

same sources of information? 

A. From the same sources of information, yes. 

Q. Turning to Exhibit 119 you will see a footnote indicated by a 
star stating that the revenue on Oriental traffic includes 217 tons 
($3,179.13) which passed through Portland; the remainder moved 
via San Francisco. You see that, do you not? 
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A. Yes. 

Q. Now, I do not find any similar note on Complainant's Exhibit 
121. I understood you to state in your letter that the reason for 
that was that all the Oriental traffic for April, 1907, shown on Ex- 
hibit 121 moved via San Francisco; is that correct? 

A. All the Oriental traffic via El Paso. 

Q. Via El Paso ; that is what I mean. 

A. Yes, sir; moved via San Francisco. 

Q. The Oriental traffic moving via Portland, shown on Complain- 
ant's Exhibit 119, that is by the Union Pacific system 

A. Yes. 

Q. Appears under that heading " via Omaha, Union Pacific system 
lines, to or from Portland," doesn't it ? 

A. Yes, sir. 

Q. And the same under Kansas City ? 

A. Yes. 

Q. So that that statement shows the Oriental traffic via Portland 
as well as the Oriental traffic via San Francisco ? 

A. Yes. 

Q. Now, I notice in the heading of Complainant's Exhibit 119, and 
the same in other cases, it speaks of " freight traffic between all 
3049 eastern territory and western territory subdivided as follows: 
All points in California, points in Nevada for which the rates 
are the same via Central Pacific Railway and Southern Pacific Rail- 
road, and points in Oregon south of Portland, Oregon, except points 
on the Willamette River, north of Harrisburg, inclusive, formerly 
reached by The Oregon Railroad & Navigation Company's ' boat 
lines." Do you know where the points in Nevada are to and from 
which business can move to the East at the same rates, either Sunset 
or by the Union Pacific ? 

A. I think it would differ from different territories. I think busi- 
ness from New York would be carried by the steamer lines and via 
El Paso to points in western Nevada via Sacramento, say to Reno, 
Nevada, and at the same rate as via the direct rail lines from New 
York; but business from interior territory (Chicago or Pittsburg) 
would not be carried by the southern line around and up back from 
Sacramento to Reno or other points there. I think it would differ, 
but I am not 

Q. Well, it is your impression that the points in Nevada — take 
Reno, for instance, as you say : that is the principal point in Nevada, 
isn't it? 

A. Yes. 

Q. That the business from Reno or to Reno can move either way ; 
but you would not think that there are any Nevada points to which 
business could move from Chicago, for instance, at the same rates? 

A. I should think not. My knowledge of that is only general. 

Q. That is very general ; you cannot tell definitely ? 
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A. No. The business of Nevada is small, at any rate. 
3050 Q. There are wool shipments out of there, aren't there? 
A. Yes. 

Q. Well, I don't want to ask you, Mr. Stebbins, if you are not 
familiar with it. 

A. No, I am not familiar with it. 

Q. I assume it is out of your line a little. I did not know but you 
might know, having made up this table. 

Mr. Severance. I offer in evidence, in connection with Mr. Steb- 
bins' testimony. Complainant's Exhibits 119 to 126 (Stebbins) 
inclusive. 

Complainant's Exhibits 119 to 126 (Stebbins) face this page. 

Mr. Severance. Pursuant to the letter, Defendants' Exhibit 7, ap- 
pearing on page 1883 of the record, additional statistics were made 
up and furnished by General Auditor Young, and I now introduce 
the same in evidence. They are as follows: 

Complainant's Exhibit 120 A. — Statement of freight traffic to and 
from all points in California, points in Nevada, for which the rates 
are the same via the Central Pacific Railway and the Southern Pacific 
Railroad, and points in Oregon south of Portland, Oregon, except 
points on the Willamette River north of Harrisburg, inclusive, for- 
merly reached by the Oregon Railroad & Navigation Company's 
boat lines, divided as shown on the exhibit, covering the traffic for the 
month of October, 1906. 

Complainant's Exhibit 120 B. — Covering the same traffic, divided 
as shown upon the exhibit, including traffic for the month of April, 
1907. 

Complainant's Exhibit 120 C. — Statement compiled by General 
Auditor Young, covering freight traffic between Atlantic seaboard 
territory and Colorado common points and Utah common points, 
carried by Union Pacific system lines and Southern Pacific Company 
lines, stated separately, as shown on the exhibit, the same covering 
traffic moved for the month of October, 1906. 

Complainant's Exhibit 120 D. — Covering the same classes of traffic 
moved for the month of April, 1907, divided in the same manner as 
shown on the exhibit. 

Complainant's Exhibits 120 A, 120 B, 120 C, and 120 D face this 
page. 



Complainant's Exhibit 119 — Revised. 
STATEMENT OF CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. 

Freight trs.fSc between all Eastern Territory and Western Territory, subdivided aa follows: 

1. All points in California, points in Nevada for which the rates are the same via Central Pacific Railway and Southern Pacific Railroad, and points in Oregon south of Portland, Oregon, except points on the 
Willamette Riv^er north of Harrisburg, inclusive, formerly reachecf by the Oregon Railroad and Navigation Company's Boat Lines. 

2. Portlanl, Oregon, and points on the Willamette River north of Harrisburg, inclusive. 

3. The Oilient — China, Japan, the Philippines, and Hawaii. , ■ 

Westbound and eastbound traffic for month of October, 1906. 



.==)^ 



AVe.stcrn Territory. 



1. California, etc.. 

2. Portland, etc... 

3. The Orient, etc. 

Total 



VIA OMAHA. 



Via Union Pacific Railroad, Ogden and Southern Pacific. 



tons. 



U. P. R. R. 

freight reve- 
nue. 



38, 262 
i, 764' 



$553, 617. 88 

3.39 

14, 032. 51 



So. Pac. 
freight reve- 
nue. 



$582, 978. 27 

4.35 

14, 039. 78 



70, 026 



567, 653. 78 



597, 022. 40 



Total freight 
revenue. 



II, 136, 596. 15 

7.74 

28, 072. 29 



1, 164, 676. 18 



Via Un. Pac. System Lines, to or from Portland. 



Whole 
tons. 



U. P. System 
freight reve- 
nue. 



3,321 

9,943 

658 



$36, 027. 20 

144, 026. 49 

6, 478. 29 



13, 922 



186, 531. 



So. Pac. 
freight reve- 
nue. 



$14, 002. 70 
3, 918. 41 



17, 921. 11 



Total freight 
revenue. 



Total. 



^Vhole 
tons. 



U. P. System 
freight reve- 
nue. 



$50, 029. 90 

147, 944. 90 

6, 478. 29 



71, 583 
9,943 
2,422 



$589, 645. 08 

144, 029. 88 

20, 510. 80 



204,453.09 \ 83,948 i 754,185.76 



So. Pac. freight 
revenue. 



Total freight 
revenue. 



$596,980.97 J $1,186,626.05 

3, 922. 76 i 147, 952. 64 

14,039.78 I 34,550.58 



614, 943. 51 



1, 369, 129. 27 



VIA KANSAS CITY. 



I. California, etc 

' Portland, etc 


4,108 


$31, 912. 12 


$32, 018. 56 


$63, 930. 68 


65 
346 


$1, 041. 30 

5, 70L 94 

4.75 


$344. 92 
2L53 


$1, 386. 22 

5, 723. 47 

4.75 


4,173 
346 
490 


$32, 953. 42 
5, 701. 94 
3, 913. 69 


$32, 363. 48 

2L53 

7, 106. 59 


$65, 316. 90 
5, 723. 47 


J. The Orient, etc 


490 


3, 908. 94 


7, 106. 59 


11, 015. 53 


11, 020. 28 










Total 


4,598 


35, 821. 06 


39, 125. 15 


74, 946, 21 


411 


6, 747. 99 


366. 45 


7, 114. 44 


5,009 


42, 569. 05 


39, 491. 60 


82, 060. 65 



TOTAL VIA OMAHA AND KANSAS CITY. 



1. California, etc 

2. Portland, etc 


72, 370 


$585, 530. 00 

3.39 

17, 941. 45 


$614, 996. 83 

4.35 

21, 146. 37 


$1, 200, 526. 83 

7.74 

39, 087. 82 


3,386 

10, 289 

658 


$37, 068. 50 

149, 728. 43 

6, 483. 04 


$14, 347. 62 
3, 939. 94 


$51, 416. 12 

153, 668. 37 

6, 483. 04 


75, 756 

10, 289 

2,912 


$622, 598. 50 

149, 73L 82 

24, 424. 49 


$629, 344. 45 

3, 944. 29 

21, 146. 37 


$1, 251, 942. 95 
153, 676. 11 


3 The Orient etc 


2,254 


45, 570. 86 








Total via U. P 


74, 624 


603, 474. 84 


636, 147. 55 


1, 239, 622. 39 


14, 333 


193, 279. 97 


18, 287. 56 


211, 567. 53 


88, 957 


796, 754. 81 


654, 485. 11 


1, 451, 189. 92 



VIA EL PASO. 



1 California etc 


58, 305 

551 

1,634 




$993, 463. 93 
10, 439. 09 
26, 474. 17 


$993, 463. 93 


2. Portland etc 




10, 439. 09 


3. The Orient a 




26, 474. 17 








Total . .. . 


60, 490 




1, 030, 377. 19 


1, 030, 377. 19 









VIA ALL ROUTES. 



1. California, etc 


134, 061 
10, 840 
4, 546 


$622, 598. 50 

149, 731. 82 

24, 424. 49 


$1, 622, 808. 38 
14, 383. 38 
47, 620. 54 


$2, 245, 406. 88 


2. Portland, etc 


164, 115. 20 


3. The Orient, etc 


72, 045. 03 








149, 447 


796, 754. 81 


1, 684, 812. 30 


2, 481, 567. 11 







Note. — The revenue shown for traffic via El Paso includes the revenue of the Southern Pacific Company-Pacific System, and of the lines east of El Paso in which the Southern Pacific Company has an interest, 
including the Sunset-Central Lines (so called) and the Southern Pacific Company's Atlantic Steamship Lines. 



« Includes 217 tons ($3,179.13) which passed through Portland; the remainder moved via San Francisco. 



Omaha, Nebraska, May 25, 1909. 

71535~voL 4—09. (To face page 1872.) No. 1 



Compiled by : Erastus Young, 

I Oeneral Auditor, Union Pacific System, 

I Southern Pacific Company. 



Complainant's Exhibit 120 — Bevisep. 

STATEMENT OF CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. 



Freight Traffic between all Western Territory and Eastern Territory subdivided as follows: 

1. Missouri River and Common Points Territorv (excluding points in Nebraska and Kansas west of 

Omaha or Kansas City, Kansas). 

2. Mississippi River and Common Points. ' 

3. Chicago and Common Points. 



4. Cincinnati, Detroit, and Common Points. 

5. Pittsburg, Buffalo, and Common Points. 

6. New York, Boston, and Common Points. 

7. Southeastern Territory. 



Westbound and eastbound traffic/or month of October, 1906. 



VIA OMAHA. 



Eastern Territory, 



1. Missouri River, etc 

2. Miss. River, etc.... 

3. Chicago, ejtc 

4. Cincinnati, etc 

5. Pittsburg, I etc 

6. New York, etc 

7 . Southeastern 

Total.: 



Via Union Pacific Railroad, Ogden and Southern Pacific. 



Whole 
tons. 



10, 320 

5,567 
16, 941 

5,298 

12, 477 

19, 207 

216 



U. P. R. R. 
freight reve- 
nue. 



70, 026 



$68, 137. 16 
39, 647. 38 

153, 722. 74 
49, 661. 70 
86, 353. 34 

168, 216. 91 
1, 914. 55 



567, 653. 78 



So. Pac. 
freight reve- 
nue. 



Total freight 
revenue. 



$75, 290. 96 
39, 173. 99 

156,644.00 
48,289.31 i 
81,163.21 i 

194, 111. 43 
2, 349. 50 



597, 022. 40 



$143, 428. 12 

78, 821. 37 

310, 366. 74 

97, 951. 01 

167, 516. 55 

362, 328. 34 

4, 264. 05 



1, 164, 676. 18 



Via Un. Pac. System Lines, to or from Portland. 



Total. 



Whole 
tons. 



1,142 
845 

4,622 
968 

2,518 

3, 754 
73 



13, 922 



U. P. System 
freight reve- 
nue. 



$16, 561. 21 
10, 274. 29 

56, 951. 50 
16, 316. 28 
28, 328. 46 

57, 063. 55 
1, 036. 69 



186, 531. 



So. Pac. 
freight reve- 
nue. 



0.10 
1, 821. 77 
7, 355. 52 
1, 007. 36 
527. 40 
6, 545. 24 

3.72 



Total freight 
revenue. 



Whole 

tons. 



$17, 221. 31 
12, 096. 06 
64, 307. 02 
17, 323. 64 
28, 855, 86 
63, 608. 79 
1, 040. 41 



11, 462 
6,412 

21, 563 
6,266 

14, 995 

22, 961 
: 289 



U. P. System j „ p f„4„v,t 
freight reve- I ^°- ^^°- ^^^^^at 
nue. 



revenue. 



$84, 698. 37 
49, 921. 67 

210, 674. 24 
65, 977. 98 

114, 681. 80 

225, 280. 46 
2, 951. 24 



175, 951. 06 
40, 995. 76 

163, 999. 52 
49, 296. 67 
81, 690. 61 

200, 656. 67 
2, 353. 22 



17, 921. 11 



204,453.09 [ ^3,948 



754, 185. 76 



614, 943. 51 



Total freight 
revenue. 



$160, 649. 43 
90,917.43 
374, 673. 76 
115, 274. 65 
196, 372. 41 
425, 937. 13 
5, 304. 46 



1, 369, 129. 27 



VIA KANSAS CITY. 



1. Missouri River, etc 

2. Miss. River, etc 

3. Chicago, etc 

4. Cincinnati, etc 

5. Pittsburg, etc 

6. New York, etc 

7 . Southeastern 

Total 



1,902 
986 
586 
506 
379 
144 
95 



$14, 556. 29 
8, 571. 32 
4, 343. 00 
4, 202. 95 
2, 475. 17 
860. 73 
811. 60 



4,598 



35, 821. 06 



$17, 171. 55 
8, 852. 05 
4, 566, 09 
4, 063, 83 
2, 514, 99 
926. 77 
1, 029, 87 



$31, 727. 84 
17, 423. 37 
8, 909. 09 
8, 266. 78 
4, 990, 16 
1, 787, 50 
1, 841. 47 



91 
180 
36 
15 
14 
2 
73 



39, 125. 15 



74, 946. 21 



411 



579. 66 
485. 16 
630. 84 
440. 47 
309. 98 
49,15 
252, 73 



6, 747, 99 



$90. 21 
48.71 

169. 49 

22.48 

2.30 



33.26 



366. 45 



$1, 669. 87 

2, 533. 87 

800. 33 

462. 05 

312, 28 

49,15 

1, 285, 99 



1,993 
1,166 
622 
'■ 521 
393 
146 
168 



7, 114, 44 



5,009 



$16, 135. 95 
11, 056. 48 
4, 973. 84 
4, 643. 42 
2, 785. 15 
909. 88 
2, 064. 33 



42, 569. 05 



$17, 261. 76 
8, 900. 76 
4, 735. 58 
4, 086. 31 
2, 517. 29 
926. 77 
1, 063. 13 



39, 491. 60 



133, 397. 71 
19, 957. 24 
9, 709. 42 
8, 729. 73 
5, 302. 44 
1, 836. 65 
3, 127. 46 



82, 060. 65 



TOTAL VIA OMAHA AND KANSAS CITY. 



1. Missouri River, etc. 

2. Miss. River, etc 

3. Chicago, etc 

4. Cincinnati, etc 

5. Pittsburg, etc 

6. New York, etc 

7 . Southeastern 



Total via U. P.- 



12, 222 
6,553 

17, 527 
5,804 

12, 856 

19, 351 
311 



$82, 693. 45 
48, 218. 70 

158, 065. 74 
53, 864. 65 
88, 828. 51 

169, 077. 64 
2, 726. 15 



$92, 462. 51 
48, 026. 04 

161, 210. 09 
52, 353. 14 
83, 678. 20 

195, 038. 20 
3, 379. 37 



$175, 155. 96 
96, 244. 74 
319, 275. 83 
106, 217. 79 
172, 506. 71 
364, 115. 84 
6, 105. 52 



74,624 i 603,474.84 636,147.55 ] 1,239,622.39 



1,233 
1,025 

4, 658 

983 

2.532 

3,756 

146 



$18, 140. 87 
12, 759. 45 
57, 582. 34 
16, 756. 75 
28, 638. 44 
57, 112. 70 
2, 289. 42 



$750. 31 
1, 870. 48 
7, 525. 01 
1, 029. 84 
529. 70 
6, 545. 24 
36. 98 



14, 333 



193, 279. 97 



18, 287. 56 



$18, 891. 18 
14, 629. 93 
65, 107. 35 
17, 786. 59 
29, 168. 14 
63, 657. 94 
2, 326. 40 



13, 455 
7,578 

22, 185 
6,787 

15, 388 

23, 107 
457 



211, 567. 53 



88, 957 



$100, 834. 32 

60, 978. 15 

215, 648. 08 

70, 621. 40 

117, 466. 95 

226, 190. 34 

5, 015. 57 



796, 754. 81 



$93, 212. 82 
49, 896. 52 

168, 735. 10 
53, 382. 98 
84, 207. 90 

201, 583. 44 
3,416.35 



654, 435. 11 



$194, 047. 14 
110, 874. 67 
384, 383. 18 
124, 004. 38 
201, 674. 85 
427, 773. 78 
8, 431. 92 



1, 451, 189. 92 



VIA EL PASO. 



1. Missouri River, etc. 

2. Miss. River, etc 

3. Chicago, etc 

4. Cincinnati, etc 

5. Pittsburg, etc 

6. New York, etc 

7 . Southeastern 



Total. 



834 
10, 172 
2,232 
2, 593 
4,191 
36, 337 
4,131 



a 60, 490 



143, 
24, 
40, 
39, 

722, 
53, 



292. 39 
305. 45 
829. 53 
020. 02 
471. 52 
403. 21 
055. 07 



1, 030, 377. 19 



$7, 292. 39 
143, 305. 45 
24, 829. 53 
40, 020. 02 
39, 471. 52 
722, 403. 21 
53, 055. 07 



1, 030, 377. 19 



VIA ALL ROUTES. 



1. Missouri River, etc I ta oaa 

' wMl 

' 417 



3. Chicago, etc. I 24' 

4. Cincinnati, etc ; [ ' ' ' 

5. Pittsburg, etc 

6. New York, etc .-................................[......... 

7. Southeastern 



Grand total. 



9,380 

119, 579 
39, 444 

4, 588 



$100, 834. 32 

60, 978. 15 

215, 648. 08 

70, 621. 40 

117, 466. 95 

226, 190. 34 

5, 015. 57 



149,447 796,754.81 



$100, 505. 21 
193, 201. 97 
193, 564. 63 

93, 403. 00 
123, 679. 42 
923, 986. 65 

56,471.42 



1, 684, 812. 30 



$2Q1, 339. 53 
254, 180. 12 
409, 212. 71 
164, 024. 40 
241, 146. 37 
1, 150, 176. 99 
61,486.99 



2, 481, 567. 11 



• 1 ^°'''' VT'^o'' revenue shown for traffic via El Paso includes the revenue of the Southern Pacific Company-Pacific System, and of the lines east of El PasJin which the Southern Pacific Companv has an interest 
including the Sunset-Central Lines (so called) and the Southern Pacific Company's Atlantic Steamship Lines. 1 * ■- "i^ ''i^uineiu racmc i.ompan> nas an interest. 



a 1,634 tons ($26,474.17) moved to and from the Orient, of which 217 tons ($3,179.13) passed through Portland; the remainder moved via San Francisco. 

Compiled by: 

Omaha, Nebhaska, May 25, 1909. 

71535— VOL 4—09. (To face page 18T2.) No. 2 



Erastus Youxg, 
General Auditor, Union Pacific System, 

Southern Pacific Company. 



Complainant's Exhibit 121— Revised. 

STATEMENT OF CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. 

f'^^^^^S^Sl^lX^'^Ia^t:'^^ Pacific Railway a.d Southern Pacific Railroad, and ppi.t. in Oregon south of Portland, except poinls on the 

Villamette River north of Harrisburg, inclusive, formerly reached by the Oregon Railroad & Navigation Company s boat lines. 

2. Portland, Oregon, and points on the Willamette River north of Harrisburg, inclusive. 

3. The Orient— China, Japan, the Philippines, and Hawaii. 

Westbound and eastbound traffic for month of April, 1907. 



Western Territory. 



L. California, etc. 

2. Portland, etc.. 

3. Orient, etc 



Total. 



1. California, etc. 

2. Portland, etc.. 

3. Orient, etc 



Total. 



California, etc. 
Portland, etc.. 
Orient, etc — 



Total. 



1. California, etc. 

2. Portland, etc.. 

3. Orient, etc 



Grand total. 



VIA OMAHA. 



Via Union Pacific Railroad, Ogden and Southern Pacific. 



Whole 
tons. 



39, 048 
"'i,'45i 



40, 499 



U. P. R. R. 
freight reve- 
nue. 



So. Pac. 
freight reve- 
nue. 



$305, 131. 58 
""""9,' 744. 48 



314, 876. 06 



$340, 402. 65 



9, 499. 68 



349, 902. 33 



Total freight 
revenue. 



$645, 534. 23 



19, 244. 16 



664, 778. 39 



Via Un. Pac. System Lines, to or from Portland. 



Whole 
tons. 



5, 807 

17, 020 

919 



23, 746 



U. P. System 
freight reve- 
nue. 



$52, 600. 57 

250, 798. 14 

8, 257. 53 



311, 656. 24 



So. Pac. 
freight reve- 
nue. 



$15, 512. 56 
9, 030. 60 



24, 543. 16 



Total freight 
revenue. 



$68, 113. 13 

259, 828. 74 

8, 257. 53 



336, 199. 40 



Total, 



Whole 
tons. 



44, 855 

17, 020 

2,370 



64, 245 



U. P. System 
freight reve- 
nue. 



$357, 732. 15 

250, 798. 14 

18, 002. 01 



So. Pac. freight ; Total freight 
revenue. revenue. 



626, 532. 30 



55, 915. 21 
9, 030. 60 
9, 499, 68 



$713, 647, 36 

259, 828. 74 

27, 501, 69 



374,445,49 , 1,000,977.79 



VIA KANSAS CITY, 



2,004 



257 



2,261 



$17, 725, 01 



2, 166, 67 



19, 891, 68 



$19, 073, 40 



,43 



23, 072, 83 



$36, 798. 41 
"'"6'i66,'i6' 



155 
969 
211 



42, 964. 51 



1,335 



$2, 499. 72 

16, 607. 37 

2, 006. 71 



21, 113. 80 



$326. 50 
193. 00 



519. 50 



$2, 826. 22 

16, 800. 37 

2, 006. 71 



21, 633. 30 



2, 159 
969 
468 



!3, 596 



$20, 224. 73 

16, 607. 37 

4, 173. 38 



41, 005. 48 



$19, 399. 90 

193. 00 

3, 999. 43 



23, 592. 33 



$39, 624. 63 

16, 800. 37 

8, 172, 81 



64, 597. 81 











TOTAL VIA OMAHA AND KANSAS CITY. 














41, 052 


$322, 856. 59 


$359, 476. 05 


$682, 332. 64 


5,962 

17, 989 

1,130 


$55, 100. 29 

267, 405. 51 

10, 264. 24 


$15, 839. 06 
9, 223. 60 


$70, 939. 35 

276, 629. 11 

10, 264. 24 


h, 014 
17, 989 

\2, 838 


$377, 956. 88 

267, 405. 51 

22, 175. 39 


$375, 315. 11 

9, 223. 60 

13, 499. 11 


$753, 271, 99 
276, 629. 11 




3. Orient, etc 


1,708 


11, 911. 15 


13, 499. 11 


25, 410. 26 


35, 674, 58 


Total via U P 


42, 760 


334, 767. 74 


372, 975. 16 


707, 742. 90 


25, 081 


332, 770. 04 


25, 062. 66 


357, 832. 70 


67, 841 


667, 537. 78 


398,037,82 


1, 065, 575, 60 







VIA EL PASO. 



67, 912 

587 
566 



a 69, 065 



$901, 309, 63 
9, 644, 85 
9, 918, 24 



920, 872, 72 



$901, 309, 63 
9, 644. 85 
9, 918. 24 



920, 872. 72 



VIA ALL ROUTES. 



H4, 926 

is, 576 

3,404 



136, 906 



$377, 956. 88 

267, 405. 51 

22, 175. 39 



667,537.78 



$1, 276, 624. 74 
18, 868. 45 
23, 417. 35 



1,318,910.54 



$1, 654, 581. 62 

286, 273. 96 

45. 582. 74 



1, 986, 448. 32 



Note -The revenue shown for traffic via El Paso includes the revenue of the Southern Pacific Company-Pacific System, and of the lines east of El Paso in which the Southern Pacific Company has an 
interest, including the Sunset-Central Lines (so called) and the Southern Pacific Company's Atlantic Steamship Lines, : 



"Includes 14 tons ($270.74) which passed through Portland; the remainder moved via San Francisco. 



5, 1909. 
(To face page 18T2,) No. 3 



Compiled by: Ebastus Young, 

General Auditor, Union Pacific System, 

Southern Pacific Company. 



Omaha, Nebraska, 

71535— VOL 4—09. 



Complainant's Exhibit 122— Revised. 

STATEMENT OP CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. 



Freight traffic between all Western Territory and Eastern Territory subdivided as follows: 

1. Missouri River and Common Points Territory (excluding points m Nebraska and Kansas west 

of Omaha or Kansas City, Kansas). 

2. Mississippi River and Common Points. 

3. Chicago and Common Points. j 

Westliound and eastbound traffic/or month of April, 1907. 



4 Cincinnati, Detroit, and Common Points . 

5. Pittsburg, Buffalo, and Common Points. 

6. New York, Boston, and Common Points. 

7. Southeastern Territory. 



VIA OMAHA. 



Eastern Territory. 



1. Missouri River, etc 

2. Miss. River, etc 

3. Chicago, etc 

4. Cincinnati, etc 

5. Pittsburg, etc 

6. New York, etc 

7 . Southeastern 

Total , 



Total. 



1. Missouri River, etc. 

2. Miss. River, etc 

3. Chicago, etc 

4. Cincinnati, etc 

5 . Pittsburg, etc 

6. New York, etc 

7 . Southeastern 



Grand total. 



Via Union Pacific Railroad, Ogden and Southern Pacific. 



Whole 
tons. 



3,727 
3,957 
13, 857 
3,395 
6, 662 
8,869 
32 



40, 499 



U. P. R. R. 

freight reve- 
nue. 



$30, 676. 47 
24, 727. 02 

117, 384. 59 

32, 418. 72 

44, 380. 58 

64, 859. 63 

429. 05 



So. Pac. 
freight reve- 
nue. 



$34, 484. 02 
24, 263. 34 

119, 144. 78 

35, 415. 96 

58, 325. 24 

77, 730. 76 

538. 23 



Total freight 
revenue. 



$65, 160. 49 
48, 990. 36 
'236, 529. 37 
, 67, 834. 68 
102, 705. 82 
142, 590. 39 
967. 28 



Via Un. Pac. System Lines to or from Portland. 



Total. 



Whole 
tons. 



314,876.06 849,902.33 



064, 778. 39 



865 
1,952 
6,295 
2,332 
3,898 
8.103 

301 



U. P. System 
freight reve- 
nue. 



So. Pac. 
freight reve- 
nue. 



Total freight 
revenue. 



Whole 
tons. 



$10, 539. 24 
19,881.00 
85, 500. 14 
39, 632. 44 
43, 910. 63 

109, 016. 89 
3, 175. 90 



$631. 54 
2, 622. 70 

7, 561. 34 
2, 359. 56 
2, 927. 77 

8, 429. 56 

10.69 



$11, 170. 78 
22, 503. 70 
93, 061. 48 
41, 992. 00 
46, 838. 40 

117, 446. 45 
3, 186. 59 



4,592 

5,909 

20, 152 

5,727 

10, 560 

16, 972 

333 



U. P. System 
freight reve- 
nue. 



So. Pac. 
freight revenue. 



141, 215. 71 
44, 608. 02 

202, 884. 73 
72, 051. 16 
88, 291. 21 

173, 876. 52 
3, 604. 95 



23, 746 I 311, 656. 24 \ 24, 543. 16 ! 336, 199. 40 64, 245 



626, 532. 30 



VIA KANSAS CITY. 



1. Missouri River, etc 

2. Miss. River, etc 

3. Chicago, etc 

4. Cincinnati, etc 

5. Pittsburg, etc 

6. New York, etc 

7. Southeastern 

Total 



932 
496 
226 
194 
194 
84 
135 



$9, 112. 72 
4, 085. 24 

1, 861. 89 

2, 072. 95 
1, 309. 74 

516. 09 
933. 05 



2,261 



19, 891. 68 



$10, 095. 36 
4, 686. 62 

1, 818. 26 

2, 374. 57 
1, 674. 66 
1, 459. 06 

964. 30 



*19, 208. 08 
8, 771. 86 

3, 680. 15 

4, 447. 52 
2, 984. 40 
1, 975. 15 
1, 897. 35 



23, 072. 83 



42, 964. 51 



1,335 



386 


$5, 922. 82 


410 


7, 387. 18 


43 


687. 05 


70 


1, 382. 80 


123 


1, 769. 92 


88 


1, 266. 84 


215 


2, 697. 19 



21, 113. 80 



$128. 87 

178. 20 

17.46 

44.08 

.25 

2.14 

148. 50 



519. 50 



$6, 051. 69 

7, 565. 38 

704. 51 

1, 426. 88 

1, 770. 17 

1, 268. 98 

2, 845. 69 



L318 
906 
269 
264 
317 
172 
350 



21, 633. 30 



3,596 



$15, 035. 54 
11, 472. 42 

2, 548. 94 

3, 455. 75 
3, 079. 66 
1, 782. 93 
3, 630. 24 



41, 005. 48 



TOTAL VIA OMAHA AND KANSAS CITY. 



1. Missouri River, etc 

2. Miss. River, etc 

3. Chicago, etc 

4 . Cincinnati, etc 

5. Pittsburg, etc 

6. New York, etc 

7. Southeastern 

Total via U. P. 



4,659 


$39, 789. 19 


4,453 


28, 812. 26 


14, 083 


119, 246. 48 


3,589 


34, 491. 67 


6,856 


45, 690. 32 


8,953 


65, 375. 72 


167 


1, 362. 10 



42, 760 



334, 767. 74 



$44, 579. 38 
28, 949. 96 

120, 963. 04 

37, 790. 53 

59, 999. 90 

79, 189. 82 

1, 502. 53 



372, 975. 16 



$84, 368. 57 
57, 762. 22 

240, 209. 52 
72, 282. 20 

105, 690. 22 

144,565.54 
2, 864. 63 



707, 742. 90 



1,251 
2,362 
6,338 
2,402 
4,021 
8,191 
516 



25, 081 



$16, 462. 06 
27, 268. 18 
86, 187. 19 
41, 015. 24 
45, 680. 55 

110, 283. 73 
5, 873. 09 



332, 770. 04 



$760. 41 
2, 800. 90 
7,578.80 
2, 403. 64 
2, 928. 02 
8, 431. 70 
159. 19 



25, 062. 66 



$17, 222. 47 
30, 069. 08 
93, 765. 99 
43, 418. 88 
48, 608. 57 

118, 715. 43 
6, 032. 28 



357, 832. 70 



5,910 

6,815 
20, 421 

5,991 

10, 877 

17, 144 

683 



67, 841 



$56,251.25 
56, 080. 44 

205, 433. 67 
75, 506. 91 
91, 370. 87 

175, 659. 45 
7, 235. 19 



667, 537. 78 



VIA EL PASO. 



Missouri River, etc 

Miss. River, etc 

Chicago, etc 

Cincinnati, etc 

Pittsburg, etc 

New York, etc 

Southeastern 



2,514 
11, 204 

5, 502 

4,931 
16, 299 
24, 885 

3, 730 



69,065 



VIA ALL ROUTES. 



18, 
25, 

10, 

27, 
42, 
'4, 



424 
019 
923 
922 
176 
029 
413 



136, 906 



$56, 251. 25 
56, 080. 44 

205, 433. 67 
75, 506. 91 
91, 370. 87 

175, 659. 45 
7, 235. 19 



667, 537. 



$35, 115. 56 
26, 886. 04 

126, 706. 12 

37, 775. 52 

61, 253. 01 

86, 160. 32 

548. 92 



Total freight 
revenue. 



$76, 331. 27 
71, 494. 06 
329, 590. 85 
109, 826. 68 
149, 544. 22 
260, 036, 84 
4, 153. 87 



374, 445. 49 1, 000, 977. 79 



$10, 224. 23 
4,864.82- 

1, 835. 72 

2, 418. 65 
1, 674. 91 
1, 461. 20 
1, 112. 80 



23, 592. 33 



|25, 259. 77 
16, 337. 24 

4, 384. 66 

5, 874. 40 
4, 754. 57 

3, 244. 13 

4, 743. 04 



64, 597. 81 



$45,339.79 
31, 750. 86 

128, 541. 84 

40, 194. 17 

62, 927. 92 

87, 62L 52 

1, 661. 72 



$101,691.04 
87, 83L 30 
333, 975. 51 
115, 701. 08 
154, 298. 79 
263, 280. 97 
8, 896. 91 



398, 037. 82 1, 065, 575. 60 



$24, 231. 54 

160, 897. 95 

51, 211. 67 

60, 333. 88 

125, 893. 12 

455, 464. 05 

42, 840. 51 



920, 872. 72 



$24, 231. 54 

160, 897. 95 

51, 211. 67 

60, 333. 88 

125, 893. 12 

455, 464. 05 

42, 840. 51 



920, 872. 72 



$69, 57L 33 
192, 648. 81 
179, 753. 51 
100, 528. 05 
188, 821. 04 
543, 085. 57 
44, 502. 23 



1, 318, 910. 54 



$125, 822. 58 
248, 729. 25 
385, 187. 18 
176, 034. 96 
280, 191. 91 
718, 745. 02 
51, 737. 42 



1, 986, 448. 32 



Note ^The revenue shown for trafiic via El Paso includes the revenue ol the Southern Pacific Company-Pacific System^ 
including the Sunset-Central Lines (so called) and the Southern Pacific Company's Altantic Steamship Lines. 
^Includes 14 tons ($270.74) which passed through Portland; the remainder moved via San Francisco. 



, and of the lines east of El Paso in which the Southern Pacific Company has an interest, 



Omaha, Nebbaska, May 25, 1909. 

71535— VOL 4—09. (To face page 1872.) 



Compiled by: Erastus Young, 

General Auditor, Union Pacific System, 

Southern Pacific Company. 
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Complainant's Exhibit 123. 
STATEMENT OF CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. 

Passenger traffic between all territory east of eastern boundaries of North Dakota, South Dakota, Nebraska, Kansas, Oklahoma, and Texas, including also cities of Omaha, Nebr., and Kansas ('ity, Kansas, and 
Western Territory subdivided as follows: 

1. All points in California, points in Nevada for which the rates are the same via the Central Pacific Railway, and Southern Pacific Railroad, and points in Oregon south of Portland, except poiiits on the 
Willamette River north of Harrisburg, inclusive, formerly reached by the Oregon Railroad & Navigation Company's Boat Lines. 

2. Portland, Oregon, and points on the Willamette River north of Harrisburg, inclu.sive. „ 

3. The Orient — China, Japan, the Philippines, and Hawaii. 

Westbound and easthound traffic for month of September, 1900. 



1. California, etc. 

2. Portland, etc.. 

3. The Orient.... 



Total. 



1. California, etc. 

2. Portland, etc.. 

3. The Orient.... 



Total via U. P . 



1. California, etc. 

2. Portland, etc. . 

3. The Orient . . . 



VIA OMAHA. 





Via Union Pacific Railroad, Ogden and Southern Pacific . 


Via Union Pacific System Lines, to or from Portland. 


Total. 


Western Territory. 


Passen- 
gers. 


U. P. R. R. 

passenger 
revenue. 


So. Pac. 
passenger 
revenue. 


Total 
passenger 
revenue. 


Passen- 
gers. 


U. P. System 
passenger 
revenue. 


So. Pac. 
passenger 
revenue. 


Total 
passenger 
revenue. 


Passen- 
gers, 


U. P. System 
passenger 
revenue. 


So. Pac. pas- 
senger revenue. 


Total 
passenger 
revenue. 


1. California, etc 

2. Portland, etc 

3. The Orient 


3,194 

17 

162 


$63, 860. 51 

278. 79 

3, 479. 92 


160, 789. 46 

305. 83 

2, 952. 81 


$124, 649. 97 

584. 62 

6, 432. 73 


132 
362 

1 


$4, 056. 42 

13, 121. 12 

32.85 


$1, 783. 63 
30.73 


$5, 840. 05 

13, 151. 85 

32 85 


' 3, 326 
379 
163 


$67, 916. 93 
13, 399. 91 

3, 512. 77 


$62, 573. 09 
336. 56 


1130, 490. 02 
13, 736. 47 










Total 


3,373 


67, 619. 22 


64,048. 10 131 fifi7 9.9 


495 


17, 210. 39 


1, 814. 36 


19, 024. 75 


3, 868 


84, 829. 61 












lOU, D»^. U/ 



VIA KANSAS CITY. 



594 



604 



$11, 387. 58 

149. 43 

36.80 



11, 573. 81 



$11, 105. 99 

165. 89 

3L34 



11, 303. 22 



122, 493. 57 

315. 32 

68.14 



22, 877. 03 



41 

92 



133 



$1, 284. 47 
3, 388, 60 



4, 673. 07 



33 1 $1,734.80 
17.83 \ 3,406.43 



468. 16 



5, 141. 23 



635 

100 

2 



737 



$12, 672. 05 

3, 538. 03 

36.80 



16, 246. 88 



$11, 556. 32 

183. 72 

3L34 



$24, 228. 37 

3, 721. 75 

68.14 



11, 771. 38 



28, 018. 26 



TOTAL VIA OMAHA AND KANSAS CITY. 



3,788 

25 

164 



$75, 248. 09 

428. 22 

3, 516. 72 



3,977 



79, 193. 03 



$71, 895. 45 

471. 72 

2, 984. 15 



75, 351. 32 



$147, 143. 54 

899. 94 

6, .500. 87 



173 

4.54 

1 



154, 544. 35 



628 



$5, 340. 89 

16, 509. 72 

32. 85 



$2, 233. 96 
48.56 



$7, 574. 85 

16, 558. 28 

32. 85 



21, 883. 46 



2, 282. 52 



24, 165. 



3,961 
479 
165 



?80, 588. 98 

16, 937. 94 

3, 549. 57 



$74, 129. 41 

520. 28 

2, 984. 15 



4,605 



101, 076. 49 



'77, 633. 84 



$154, 718. 39 

17, 458. 22 

6, 533. 72 



178, 710. 33 



VIA EL PASO. 



583 
2 



$24, 539. 22 $24, 539. 22 

84. 84 84. 84 



Total 



1. California, etc. 

2. Portland, etc.. 

3. The Orient.... 



Grand total. 



585 



24, 624. 06 



24, 624. 06 



VIA ALL ROUTES. 




5,190 



16, 937. 94 
3, 549. 57 



98,668.63 I 
605. 12 i 
2, 984. 15 



179.257.61 

17, 543. 06 

6, 533, 72 



101, 076, 49 



102, 257. 90 



203, 334. 39 



Note,— The revenue shown for traffic via El Paso includes the revenue of the Southern Pacific Company-Pacific System, and of the lines east of El Paso in which the Southern Pacific Company has an interest 
including the Sunset-Central Lines (so called) and the Southern Pacific Company's Atlantic Steamship Lines. Owing to loss of records, this statement includes only traflic which was carried bv the Southern 
Pacific Company west of El Paso, which was also carried east of El Paso by lines in which the Southern Pacific Company has an interest. 



Omaha, Nebraska, December 16, 1908. 
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Compiled; by: Ebastus Young, 

General Auditor, Union Pacific System, 

Southern Pacific Company. 



Complainant's Exhibit 124. 

STATEMENT OF CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. 

Passenger traffic between all territory east of eastern boundaries of North Dakota, South Dakota, Nebraska, Kansas, Oklahoma, and Texas, including also cities of Omaha, Nebr., and Kansas City, Kans., and 
Western Territory subdivided as follows: 

1. All points in California, points in Nevada for which the rates are the same via the Central Pacific Railway and Southern Pacific Railroad, and points in Oregon south of Portland, except points on the 
Willamette River north of Harrisburg, inclusive, formerly reached by the Oregon Railroad & Navigation Company's boat lines. 

2. Portland, Oregon, and points on the Willamette River north of Harrisburg, inclusive. 

3. The Orient — China, Japan, the Philippines, and Hawaii. 

Westbound and eastbound trajjicfor month of December, 1900. 



VIA OMAHA. 





Via Union Pacific Railroad, Ogden and Southern Pacific. | Via Union Pacific System Lines to or from Portland. 

i 


Total. 


Western Territory. 


Passen- 
gers. 


U. P. R. R. 
passenger 
revenue. 


So. Pac. 
passenger 
revenue. 

$53, 673. 33 

232. 37 

1, 901. 63 


Total passen- 
ger revenue. 


Passen- 
gers. 

80 
324 


U. P. System 
passenger 
revenue. 


So. Pac. 
passenger 
revenue. 

$941. 33 
29.91 


Total 
passenger 
revenue. 


Passen- 
gers. 


U. P. System 
passenger 
revenue. 

$59, 418. 17 

12, 079. 45 

2. 252. 52 


So. Pac. pas- 
senger revenue. 


Total pas- 
senger 
revenue. 


1 California etc 


2,805 

10 

110 


$56, 852. 96 

172. 29 

2, 252. 52 


$110, 526. 29 

404. 66 

4, 154. 15 


$2, 565. 21 
11, 907. 16 


$3, 506. 54 ': 2. 885 


$54, 614. 66 

262. 28 

1, 901. 63 


$114, 032. 83 


2. Portland, etc 

3 The Orient 


11, 937. 07 


334 
110 


12, 341. 73 
4.154.15 












' 




Total 


2,925 


59, 277. 77 


55, 807. 33 


115, 085. 10 


404 


14, 472. 37 


971. 24 


15, 443. 61 


3,329 


73, 750. 14 


56, 778. 57 


130, 528. 71 







VIA KANSAS CITY. 



1. California, etc. 

2. Portland, etc.. 

3. The Orient.... 



Total. 



608 

3 

10 



621 



$11, 322. 80 

46.29 

243. 18 



11, 612. 27 



$10, 965. 20 

5L40 

209. 72 



$22, 288. 00 

97.69 

452. 90 



11, 226. 32 



22, 838. 59 



34 
61 



95 



$1, 033. 58 
2, 173. 93 



3, 207. 51 



$470. 91 
3.78 



474. 



$1, 504. 49 

2, 177. 71 



642 
64 
10 



3, 682. 20 



716 



$12, 356. 38 

2, 220. 22 

243, 18 



14, 819. 78 



$11, 436. 11 

55.18 

209. 72 



11, 701. 01 



$23, 792. 49 

2, 275. 40 

452. 90 



26, 520. 79 



TOTAL VIA OMAHA AND KANSAS CITY. 





3,413 

13 

120 


$68, 175. 76 

218. 58 

2, 495. 70 


$64, 638. 53 

283. 77 

2, 111. 35 


$132, 814. 29 

502. 35 

4, 607. 05 


114 
385 


$3, 598. 79 
14, 081. 09 


$1, 412. 24 
33.69 


$5, OIL 03 j 3,527 

14,114.78 j 398 

1 120 


$71, 774. 55 

14, 299. 67 

2, 495. 70 


$66, 050. 77 

317. 46 

2, 111. 35 


$137, 825. 32 

14, 617. 13 

4, 607. 05 


2. Portland, etc 

3 The Orient 
















Total via U. P 


4,546 


70, 890. 04 


67, 033. 65 


137, 923. 69 


499 


17, 679. 88 


1, 445. 93 


19, 125. 81 4, 045 


88, 569. 92 


68, 479. 58 


157, 049. 50 



VIA EL PASO. 





1,839 
21 
30 




$72, 064. 56 

934. 12 

1, 725. 98 


$72, 064. 56 


2 Portland etc . . . 




934. 12 


3 The Orient 




1, 725. 98 








Total ... 


1,890 




74, 724. 66 


74, 724. 66 







VIA ALL ROUTES. 



1. California, etc. 

2. Portland, etc.. 

3. The Orient.... 



Grand total. 



5,366 
419 
150 



5,935 



$71, 774. 55 

14, 299. 67 

2, 495. 70 



8, 569. 92 



$138, 115. 33 
1, 251. 58 
3, 837. 33 



143, 204. 24 



$209, 889. 88 

15, 551. 25 

6, 333. 03 



231, 774. 16 



Note. — Therevenueshownfortraffic via El Paso includes the revenue of the Southern Pacific Company-Pacific System, and of the lines east of El Paso in which the Southern Pacific Company has an interest, 
including the Sunset-Central Lines (so called) and the Southern Pacific Company's Atlantic Steamship Lines. Owing to loss of records, this statement includes only traffic which was carried by the Southern 
Pacific Company west of El Paso, which wa& also carried east of El Paso by lines in which the Southern Pacific Company has an interest. 



Omaha, Nebraska, December 16, 1908. 
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Compiled by; Erastus Young, 

Oeneral Auditor, Union Pacific System, 
I Southern Pacific Company. 



Complainant's Exhibit 125. 

STATEMENT OF CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. ; 

Passenger traffic between all territory east of eastern boundaries of North Dakota, South Dakota, Nebraska, Kansas, Oklahoma, and Texas, inchiding also cities of Omaha, Nebr., and Kansas City, Kansas, and 

"""'T^^f SteTn^Srnia! polZin Nevada for which the rates are the same via the Central Pacific Railway and Southern Pacific Railroad, and points in Oregon south of Portland, except points on the 
Willamette River north of Harrisburg, inclusive, formerly reached by the Oregon Railroad & Navigation Company's boat lines. 

2. Portland, Oregon, and all points on the Willamette River north of Harrisburg, inclusive. : 

3. The Orient — China, Japan, the Philippines and Hawaii. 

Westbound and eastbound traffic for month of September, 1906. 



1. California, etc.._. , 

2. Portland, etc...'.. 

3. The Orient 



Total. 



1. California, etc. 



2. Portland, etc. 

3. The Orient... 



Total. 



1. California, etc. 

2. Portland, etc.. 

3. The Orient. . . . 



Grand total. 



VIA OMAHA. 





Via Union Pacific Railroad, Ogden and Southern Pacific. 


Via Union Pacific System Lines, to or from Portland. 


Total. 


Western Territory. 


U. P. R. R. 
P-- 1 passenger 
° ■ revenue. 


■ 
So. Pac. 
passenger 
revenue. 


Total passen- 
ger revenue. 


Passen- 
gers. 


U. P. System 
passenger 
revenue. 


So. Pac. 
passenger 
revenue. 


Total 
passenger 
revenue. 


Passen- 
gers. 


U. P. System 
passenger 
revenue. 


So. Pac. pas- 
senger revenue. 


Total passen- 
ger revenue. 


1. California, etc 

2. Portland, etc 

3. The Orient 


8, 171 $126, 128. 83 

8 i 135.39 

257 : 4,771.65 


$135, 482. 50 

235. 16 

5, 168. 19 


§261,611.33 

370. 55 

9, 939. 84 


241 
927 


$6, 431. 80 
28, 716. 44 


$2, 483. 06 
128. 36 


$8, 914. 86 
28, 844. 80 


8,412 
935 

257 


$132, 560. 63 

28, 851. 83 

4, 771. 65 


$137, 965. 56 

363. 52 

5, 168. 19 


$270, 526. 19 

29, 215. 35 

9, 939. 84 


Total 1 8,436 i 131,035.87 


140,885.85 ! 271,921.72 


1,168 


35, 148. 24 


2, 611. 42 


37,759.66 ' 9,604 

1 


166, 184. 11 


143, 497. 27 


309, 681. 38 



VIA KANSAS CITY. 



895 
"26 



915 



$10, 871. 15 
195." 92' 



11, 067. 07 



$13, 106. 73 
353.99 



13, 460. 72 



$23, 977. 88 
549.' 9i' 



24, 527. 79 



63 
196 



259 



$1, 650. 42 
5, 754. 37 



7, 404. 79 



-.64 
48.29 



533. 93 



$2, 136. 06 
5, 802. 66 



7, 938. 72 



958 

196 

20 



1,174 



18, 471. 



$12, 521. 57 


$13, 592. 37 


5, 754. 37 


48.29 


195. 92 


353. 99 



13, 994. 65 



26, 113. 94 

5, 802. 66 

549. 91 



32, 466. 51 









TOTAL VIA OMAHA AND KANSAS CITY. 














9,066 
8 

277 


$136, 999. 98 

135. 39 

4, 967. 57 


$148, 589. 23 $285, 589. 21 

235. 16 370. 55 

5, 522. 18 10, 489. 75 


304 
1,123 


$8, 082. 22 
34, 470. 81 


$2, 968. 70 
176. 65 


$11, 050. 92 
34, 647. 46 


9,370 
1,131 

277 


$145, 082. 20 

34, 606. 20 

4, 967. 57 


$151, 557. 93 

41L 81 

5, 522. 18 


$296, 640. 13 
35, 018. 01 
10, 489. 75 


2. Portland etc .... 


3. The Orient 


Total via U. P 


9, 351 


142, 102. 94 


154, 346. 57 296, 449. 51 

i 


1,427 


42, 553. 03 


3, 145. 35 


45, 698. 38 


10, 778 


184, 655. 97 


157, 491. 92 


342, 147. 89 







VIA EL PASO. 



2,714 
54 
21 



2,789 



$79, 587. 28 

2, 067. 18 

694. 56 



82, 349. 02 



$79, 587. 28 

2, 067. 18 

694. 56 



82, 349. 02 



VIA ALL ROUTES. 



12, 084 

1,185 

298 



13. 567 



$145, 082. 20 

34, 606. 20 

4, 967. 57 



184, 655. 97 



$231. 145. 21 
2, 478. 99 
6, 216. 74 



239, 840. 94 



$376, 227. 41 
37, 085. 19 
11, 184. 31 



424, 496. 91 



Note .-The revenue shown for traffic via El Paso includes the revenue of the Southern Pacific Company-Pacific System, and of the lines east of El Paso in which the Southern Pacific Company has an inter- 
est, including the Sunset-Central Lines (so called) and the Southern Pacific Company's Atlantic Steamship hues. , Compiled by Erastus Young, 

, General Auditor, Union Pacific System, 
"" I Southern Pacific Company. 

Omaua., l^EBJiASKA, December 16, 1908. ; ■ _ _ _ 
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Complainant's Exhibit 126. 
STATEMENT OF CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. 

Passenger traffic between all territory east of eastern boundaries of North Dakota, South Dakota, Nebraska, Kansas, Oklahoma, and Texas, including also cities of Omaha, Nebr., and Kansas City, Kansas, 
and Western Territory subdivided as follows: ■ 

1. All points in California, points in Nevada for which the rates are the same via the Central Pacific Railway, and Southern Pacific Railroad, and points in Oregon south of Portland, except points on 
the Willamette River north of Harrisburg, inclusive, formerly reached by the Oregon Railroad & Navigation Company's Boat Lines. 

2. Portland, Oregon, and points on the Willamette River north of Harrisburg, inclusive. 

3. The Orient — China, Japan, the Philippines, and Hawaii. 

Westbound and Easthound traffic for month of March, 1907. 



Western Territory. 



1. California, etc. 

2. Portland, etc.. 

3. The Orient 



Total. 



VIA OMAHA. 



Via L^nion Pacific Railroad, Ogden and Southern Pacific. 



Passen- 
gers. 



6,961 
40 
73 



7,074 



U. P. R. R. 

passenger 



$110, 168. 41 

795. 58 

1, 428. 58 



So. Pac. 
passenger 



$116, 635. 49 
1, 155. 07 
1, 519. 65 



Total passen- 
ger revenue. 



Via Union Pacific System Lines, to or from Portland. 



Passen- 
gers. 



1226, 803. 90 I 
1,950.65 ! 
2,948.23 L 



328 
930 



112, 392. 57 



119, 310. 21 



231, 702. 78 



1,258 



U. P. System i So. Pac. 
passenger I passenger 
revenue, i revenue. 



$9, 987. 92 
29, 844. 73 



$3, 098. 00 
93.57 



39, 832. 65 



3, 191. 57 



Total 
passenger 



$13, 085. 92 
29, 938. 30 



43, 024. 22 



Total. 



Passen- 
gers. 



U. P. System 
passenger 
revenue. 



7, 289 $120, 156. 33 

970 30, 640. 31 

73 1, 428. 58 



8,332 



152, 225. 22 



So. Pac. pas- 
senger revenue. 



$119, 733. 49 
1, 248. 64 
1, 519. 65 



122, 501. 78 



VIA KANSAS CITY. 



TOTAL VIA OMAHA AND KANSAS CITY. 



VIA EL PASO. 



VIA ALL ROUTES. 



Total pas- 
senger 
revenue. 



$239, 889. 82 

31, 888. 95 

2, 948. 23 



274, 727. 00 ■ 



1. California, etc 

2, Portland, etc 


i 781 


$10, 827. 39 


$12, 544. 84 


$23, 372. 23 


111 

225 


$2, 982. 25 
6, 140. 88 


$663. 25 
32.25 


$3, 645. 50 
6, 173. 13 


892 

225 

9 


$13, 809. 64 

6, 140. 88 

120. 22 


$13, 208. 09 

32.25 

144. 27 


$27, 017. 73 
6 173 13 


3 . The Orient 1 


120. 22 


144. 27 


264. 49 


264 49 














Total "... 


; 790 


10, 947. 61 


12, 689. 11 


23, 636. 72 


336 


9, 123. 13 


695. 50 


9, 818. 63 


1,126 


20, 070. 74 


13, 384. 61 


33, 455. 35 



1. California, etc 

2. Portland, etc 

3. The Orient 


[ 

7, 742 
40 

1 82 


$120, 995. 80 

795. 58 

1,548.80 


$129, 180. 33 
1, 155. 07 
1, 663. 92 


$250, 176. 13 
1, 950. 65 
3, 212. 72 


439 
1, 155 : 


$12, 970. 17 
35, 985. 61 


$3, 761. 25 
125. 82 


$16, 73L 42 
36, 111. 43 


8,181 
1,195 

82 


$133, 965. 97 

36, 781. 19 

1, 548. 80 


$132, 941. 58 
1, 280. 89 
1, 663. 92 


$266, 907. 55 

38, 062. 08 

3 212 72 
















Total via U. P 


7,864 


123, 340. 18 


131, 999. 32 


255, 839. 50 


1,594 j 


48, 955. 78 


3, 887. 07 


52, 842. 85 


9,458 


172, 295. 96 


135, 886. 39 


308, 182. 35 



1. California, etc . . 


5,892 

108 

38 




$174, 132. 33 
3, 110. 75 
1,428.95 


$174, 132. 33 
3 110 75 


2. Portland, etc 




3. The Orient -t 




1, 428. 95 


• 




Total 


6,038 




178, 672. 03 


178,672 03 









1 . California, etc 


14, 073 

1,303 

120 


$133, 965. 97 

36, 781. 19 

1, 548. 80 


$307, 073. 91 
4, 391. 64 
3, 092. 87 


$441, 039. 88 
41 172 83 


2. Portland, etc., 


3. The Oriient 


4 641 67 






Grand total 


15, 496 


172, 295. 96 


314, 558. 42 


486 854 38 







Note. — The revenue shown for traffic via El Paso includes the revenue of the Southern Pacific Company-Pacific System, and of the lines east of El Paso in which the Southern Pacific Company has an 
interest, including the Sunset-Central Lines (so called) and the Southern Pacific Company's Atlantic Steamship Lines. 



Omaha, Nebraska, December 16, 1908. 
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Compiled by; Erastus Young, 
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Southern Pacific Company. 



Complainant's Exhibit 120 A. 

STATEMENT OF CERTAIN TRAFFIC CARRIED BY SOUTHERN PACIFIC COMPANY LINES VIA EL PASO. 
Freight traffic between Western Territory as noted below and Eastern Territory subdivided as follows 



Missouri River and Common Points Territory (excluding points 
in Nebraska and Kansas west of Omaha or Kansas City, Kansas). 
Mississippi River and common points. 
Chicago and common points. 



4. Cincinnati, Detroit, and common points. 

5. Pittsburg, Buffalo, and common points. 

6. New York, Boston, and common points. 

7. Southeastern Territory. 



Total traffic for month of October, 1906. 



FBEIGHT TRAFFIC TO & FROM ALL POINTS IN CALIFORNIA, POINTS IN NEVADA FOR WHICH THE RATES ARE THE SAME VIA CENTRAL PACIFIC RAILWAY 
AND SOUTHERN PACIFIC RAILROAD, AND POINTS IN OREGON SOUTH OF PORTLAND, OREGON, EXCEPT POINTS ON THE WILLAMETTE RIVER NORTH OF 
HARRISBURG, INCLUSIVE, FORMERLY REACHED BY THE OREGON RAILROAD & NAVIGATION COMPANY'S BOAT LINES. 



Eastern Territory. 


Via Southern Pacific 
steamers. 


Via New Orleans and 
rail connections. 


Via rail connections west 
of New Orleans. 6 


Total via EI Paso. 




Tons. 


S. P. frt. rev. 


Tons. 


S. P. frt. rev. 


Tons. 


S. P. frt. rev. 


Tons. 


S. P. frt. rev. 


1 MiRRouri River etc 










834 
3,629 
1,822 
1,160 
3,396 
2,615 

979 


17, 292. 39 
36, 509. 39 

18, 856. 79 
12, 460. 94 
24, 039. 79 

19, 457. 70 
7, 997. 08 


834 
9,715 
2,232 
2,591 
4,191 
35, 121 
3,621 


$7, 292. 39 


2 Miss River, etc 






6, 086 
410 

1,431 
413 
668 

2,642 


$99, 99i. 05 

5, 972. 74 

27, 502. 68 

6, 152. 54 

8, 994. 36 

39, 063. 86 


136, 500. 44 








24, 829. 53 


4 Cincinnati, etc , 






39, 963. 62 




382 
31, 838 


.19, 279. 19 
669, 893. 43 


39, 471. 52 


fi New York etc 


698, 345. 49 




47, 060. 94 










Total 


32, 220 


679, 172. 62 


11, 650 


187, 677. 23 


14, 435 


126, 614. 08 


68, 305 


993, 463. 93 







FREIGHT TRAFFIC TO & FROM PORTLAND, OREGON, AND POINTS ON THE WILLAMETTE RIVER NORTH OF HARRISBURG, INCLUSIVE. 























164 


12, 490. 95 


8 


1165. 54 


i72 


|2, 656. 49 












































6 New York etc 


178 


f4, 952. 97 










178 
201 


4, 952. 97 




201 


2, 829. 63 






2, 829. 63 














Total 


178 


4, 952. 97 


365 


5, 320. 58 


8 


165. 54 


551 


10, 439. 09 







FREIGHT TRAFFIC TO & FROM THE ORIENT— CHINA, JAPAN, THE PHILIPPINES, AND HAWAII. 



1 MisRoiiri River etc 


















2 MisR River etc 






285 


|4, 146. 05 




12.47 


285 


|4, 148. 52 






. . . .s. 












2 


56.40 






2 


56.40 
















1,023 


f 18, 892. 32 


15 
309 


212. 43 
3, 164. 50 






1,038 
309 


19, 104. 75 


7 Southeastern 






3, 164. 50 














Total 


1,023 


18, 892. 32 


611 


7, 579. 38 




2.47 


c 1, 634 


26, 474. 17 









TOTAL. 



1 Mi,ssonri River etc 










834 
3,637 
1,822 
1,160 
3,396 
2,615 

979 


$7, 292. 39 
36, 677. 40 

18, 856. 79 
12, 460. 94 
24, 039. 79 

19, 457. 70 
7, 997. 08 


834 
10, 172 
2,232 
2,593 
4,191 
36, 337 
4,131 


17, 292. 39 


2 Miss River etc 






6,535 
410 

1,433 
413 
683 

3,152 


1106, 628. 05 
5, 972. 74 

27, 559. 08 
6, 152. 54 
9, 206. 79 

45, 057. 99 


143, 305. 45 








24, 829. 53 








40, 020. 02 




382 
33, 039 


19, 279. 19 
693, 738. 72 


39, 471. 52 


6 New York etc . 


722, 403. 21 




53, 055. 07 










Total 


83, 421 


703, 017. 91 


12, 626 


200, 577. 19 


14, 443 


126, 782. 09 


60, 490 


1, 030, 377. 19 







Note. — The revenue shown for traffic via El Paso includes the revenue of the Southern Pacific Company- Pacific System, and of the lines east of El Paso in 
which the Southern Pacific Company has an interest, including Sunset-Central Lines (so-called) and the Southern Pacific Company's Atlantic Steamship Lines. 

o Includes traffic originating or terminating at New Orleans or other points in Louisiana on Sunset-Central Lines or points east thereof other than traffic carried 
by Southern Pacific steamers. 

i Includes trafllc received or delivered by the Sunset-Central Lines at points west of New Orleans or traffic received or delivered by the Southern Pacific 
Company at El Paso which is not carried by the Sunset Route. 

c 1,634 tons (126,474.17) moved to and from the Orient, of which 217 tons ($3,179.13) passed through Portland; the remainder moved via San Francisco. 

D. W. Hassbtjrgh, 
Auditor of Freight Accounts, 
Southern Pacific Company-Pacific System. 
Approved : 

0. B. Segee, Auditor. ' ■ ■, , 

Approved : ■ , : 

Erastus Young 



May 27, 1909. 
San Fkancisoo, 



General Auditor, Southern Pacific Co. 
Cal., April 5th, 1909. 
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Complainant's Exhibit 120 B. 

STATEMENT OF CERTAIN TRAFFIC CARRIED BY SOUTHERN PACIFIC COMPANY LINES VIA EL PASO. 
Freight traffic between Western Territory as noted below and Eastern Territory subdivided as follows: 



1. Missouri River and Common Points Territory (excluding points 

in Nebraska and Kansas west of Omaha or Kansas City, Kansas). 

2. Mississippi River and common points. 

3. Chicago and common points. - 



4. Cincinnati, Detroit, and common points. 

5. Pittsburg, Buffalo, and common points. 

6. New York, Boston, and common points. 

7. Southeastern Territory. 



Total traffic for month of April, 1907. 



FREIGHT TRAFFIC TO & FROM ALL POINTS IN CALIFORNIA, POINTS IN NEVADA FOR WHICH THE RATES ARE THE SAME VIA CENTRAL PACIFIC RAILWAY AND 
SOUTHERN PACIFIC RAILROAD, AND POINTS IN OREGON SOUTH OF PORTLAND, OREG ON, EXCEPT POINTS ON THE WILLAMETTE RIVER NORTH OF HARRIS- 
BURG, INCLUSIVE, FORMERLY REACHED BY THE OREGON RAILROAD & NAVIGATION COMPANY'S BOAT LINES. 



Eastern territory. 


Via Southern Pacific 
steamers. 


Via New Orleans and 
rail connections. « 


Via rail connections west 
of New Orleans. 6 


• Total via 


El Paso. 




Tons. 


S. P. frt. rev. 


Tons. 


S. P. frt. rev. 


Tons. 


S. P. frt. rev. 


Tons. S 


P. frt. rev. 












2,514 
4,611 
5,249 
3,794 


$24, 231. 54 
50, 092. 86 
47, 677. 86 
37. 068. 07 


2,514 
10, 902 

5,468 

4,931 
16, 220 
24,331 

3,546 


$24, 231. 54 


2 Miss R,ivpr etc 






6,291 
219 
1,137 
3, 705 
1, 396 
1,996 


$106, 435. 63 
3, 279. 17 
23,265.81 
33, 983. 78 
19, 403. 82 
29, 212. 69 


156, 528. 49 


3 Chicao'o etc 






50, 957. 03 








60, 333. 88 


5 PittAsburo" etc 






12, 515 ; 91, 408. 89 
9, 460 I 74, 540. 29 
1, 550 11. 064. 22 


125, 392. 67 


6 New York etc 


13, 475 


$349, 645. 00 


443, 589. 11 




40, 276. 91 














Total . . 


13,475 


349, 645. 00 


14, 744 


215, 580. 90 


39, 693 


336, 083. 73 


67,912 


901, 309. 63 







FREIGHT TRAFFIC TO & FROM PORTLAND, OREGON, AND POINTS ON THE WILLAMETTE RIVER NORTH OF HARRISBURG, INCLUSIVE. 



1 Missouri Piver etc 


















2 Miss Piver etc - ... 






162 


$2, 769. 59 


87 


$688. 31 


249 


$3, 457. 90 


3 Chicas'o etc 








4 Cincinnati etc 




























79 


500. 45 


79 
130 
115 


500. 45 


6 New York etc 


130 


$3, 828. 84 






3, 828. 84 


7 Southeastern 


107 


1, 735. 22 


8 


122. 44 


1, 857. 66 










Total 


130 


3, 828. 84 


269 


4, 504. 81 


174 


1, 311. 20 


573 


9, 644. 85 







FREIGHT TRAFFIC TO & FROM THE ORIENT— CHINA, JAPAN, THE PHILIPPINES, AND HAWAII. 





















2 Miss Piver etc 






53 

2 


$911. 56 
40.46 






53 
34 


$911. 56 








32 


1214. 18 


254. 64 


4 Cincinnati etc 














j 










6 New York etc 


424 


$8, 046. 10 


i 






424 
69 


8, 046. 10 


7 Southeastern 


69 


705. 94 






705. 94 














Total . . 


424 


8, 046. 10 


124 


1, 657. 96 


32 


214. 18 


<:580 


9, 918. 24 







TOTAL. 













2, 514 
4,698 
5,281 
3,794 
12, 594 
9,460 
1,558 


$24, 231. 54 
50, 781. 17 
47, 892. 04 
37, 068. 07 
91, 909. 34 
74, 540. 29 
11, 186. 66 


2,514 
11, 204 

5,502 

4, 931 
16, 299 
24, 885 

3,730 


$24, 231. 54 


2 Miss River etc 






6,506 
221 
1,137 
3, 705 
1,396 
2,172 


$110, 116. 78 
3, 319. 63 
23, 265. 81 
33, 983. 78 
19, 403. 82 
31, 653. 85 


160, 897. 95 


3 . Chicago etc 






51,211,67 








60, 333. 88 


5 Pittsburg etc 






125, 893. 12 


6 New York, etc 


14, 029 


$361, 519. 94 


455, 464. 05 
42, 840. 51 












Total 


14, 029 


361,519.94 


15, 137 


221, 743. 67 


39, 899 


337, 609. 11 


c 69, 065 


920, 872. 72 







Note. — The revenue shown for traffic via El Paso includes the revenue of the Southern Pacific Company-Pacific System, and of the lines east of El Paso in 
which the Southern Pacific Company has an interest, including Sunset-Central Lines (so-called) and the Southern Pacific Company's Atlantic Steamship Lines. 

a Includes traffic originating or terminating at New Orleans or other points in Louisiana on Sunset-Central Lines or points east thereof other than traffic carried 
by Southern Pacific steamers. 

6 Includes traffic received or delivered by the Sunset-Central Lines at points west of New Orleans or traffic received or delivered by the Southern Pacific 
Company at El Paso which is not carried by the Sunset Route. 

c580 tons ($9,918.24) moved to and from the Orient, of which 14 tons ($270.74) passed through Portland; the remainder moved via San Francisco. 

D. W. Hassbtjegh, 
Auditor of Freight Accounts, 
Southern Pacific Company-Pacific System. 
Approved: 

C. B. Seger, Auditor. . ' . , 

Approved: ;, - , - ,.: ' 

Eeastus Young, (j«ncraZ ^wrfitor, Soififern Pao/jc Co. ' , • : , 

May 27, 1909. <" /: ' - 

Sah Fb,ai!IC18Co, Cal., April 5th, 1909. ' .' '- ■ . 
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Complainant's Exhibit 120 C. 

STATEMENT OF CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. 
Freight traffic between Atlantic seaboard territory and Colorado common points and Utah common points. 
Westbound and eastbound traffic for month of October, 1906. 





Via Omaha. 


Via Kansas City. 


Total via Union Pa- 
cific System. 


Via Southern Pa- 
cific Co. 


Total Un. Pac. Sys. 
and So. Pac. Company. 


To and from — 


Tons. 


Un. Pac. Sys- 
tem freight 
revenue. 


Tons. 


Un. Pac. Sys- 
tem freight 
revenue. 


Tons. 


Un. Pac. Sys- 
tem freight 
revenue. 


Tons. 


So. Pac. Com- 
pany freight 
revenue. 


Tons. 

2,277 
6,713 


Un. Pac. Sys. 

and So. Pac. 

Co. freight 

revenue. 


Colorado oomnion Doints 


605 
6,101 


18, 656. 89 
53, 321. 12 


420 
60 


$5, 727. 52 
1, 495. 88 


1,025 
6,161 


f 14, 384. 41 
54, 817. 00 


1,252 
552 


$15, 019. 54 
7, 033. 43 


129, 403. 95 


TTtflli coniTnon Dointp 


61, 850. 43 






Total 


6,706 


61, 978. 01 


480 


7, 223. 40 


7,186 


69, 201. 41 


1,804 


22, 052. 97 


8,990 


91, 254. 38 







Note.— The revenue shown for traffic via Union Pacific System lines includes revenue accruing to Union Pacific Railroad Company and Oregon Short Line 

The revenue shown for the Southern Pacific Company includes revenue accruing to Southern Pacific Company's Atlantic Steamship lines between New York 
and Galveston, and revenue accruing to rail lines in which the Southern Pacific Company has an interest, viz: The Galveston, Harrisburg & San Antonio Railway 
Company and Houston & Texas Central Railroad Company. No trafiic between territories named was carried in October, 1906, via New Orleans and steamer or 
New Orleans and rail connections east. 

Compiled by: Ekastus Young, 

General Auditor, Union Pacific System, 
Omaha, Nebh., May 25, 1909. Southern Pacific Co. 



Complainant's Exhibit 120 D. 

STATEMENT OF CERTAIN TRAFFIC CARRIED BY UNION PACIFIC SYSTEM LINES AND SOUTHERN PACIFIC COMPANY LINES. 
Freight traffic between Atlantic seaboard territory and Colorado common points and Utah common points. 
Westbound and eastbound traffic/or month of April, 1907. 





Via Omaha. 


Via Kansas City. 


Total via Union Pa- 
cific System. 


Via Southern Pa- 
cific Co. 


Total Un. Pac. Sys. 
and So. Pac. Company. 


To and from — 


Tons. 


Un. Pac. Sys- 
tem freight 
revenue. 


Tons. 


Un. Pac. Sys- 
tem freight 
revenue. 

! 


Tons. 


Un. Pac. Sys- 
tem freight 
revenue. 


Tons. 


So. Pac. Com- 
pany freight 
revenue. 


Tons. 


Un. Pac. Sys. 

and So. Pac. 

Co. freight 

revenue. 




1,087 
3,159 


113, 153. 72 
36, 792. 04 


339 

155 


,|5, 260. 05 
3, 631. 94 


L426 
3,314 


$18,413.77 
40, 423. 98 


790 
645 


$10, 416. 53 
8, 888. 32 


2,216 
3,959 


$28, 830. 30 


TTtah oommon noints 


49, 312. 30 






Total 


4,246 


49, 945. 76 


494 


8, 891. 99 


4,740 


58, 837. 75 


1,435 


19, 304. 85 


6,175 


78, 142. 60 







NoTB.^The revenue shown for traffic via Union Pacific System lines includes revenue accruing to Union Pacific Railroad Company and Oregon Short Line 
Railroad Company. , . ,. , at it i 

The revenue shown for the Southern Pacific Company includes revenue accruing to Southern Pacific Company s Atlantic Steamship lines between New York 
and Galveston, and revenue accruing to rail lines in which the Southern Pacific Company has an interest, viz: The Galveston, Harrisburg & San Antonio Railway 
Company, and Houston & Texas Central Railroad Company. No traffic between territories named was carried in April, 1907, via New Orleans and steamer, or New 

Orleans and rail connections east. 

Compiled by: Erastus Young, 

General Auditor, Union Pacific System, 
Omasa, ^EB., May 25, 1909. j Southern Pacific Co. 
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defendant's exhibit 1 STEBBINS. 1873 

Witness. You understand, I presume, that statement. Complain- 
ant's Exhibit 119 and Complainant's Exhibit 120 include precisely 
the same traffic? 

Mr. Severance. Yes. I might just let you state that. 

Q. Complainant's Exhibit 119 is a summary of the details shown 
on Complainant's Exhibit 120, is it not ? 

A. Exhibits 119 and 120 cover precisely the same traffic; but in 
Exhibit 119 the territory is subdivided on the west between California 
territory, Portland territory and the Orient. In Exhibit 120 the ter- 
ritory on the west is all grouped together, but the territory on the east 
is divided into seven subdivisions. In the same way Exhibits 121 
and 122 cover the same traffic — one subdivided , on the west and 
the other on the east. 

Cross-examination by Mr. Lovett: 

(Papers marked Defendants' Exhibits 1 to 8, inclusive.) 

3051 Mr. Lovett. In connection with Complainant's Exhibits 119 
to 126 inclusive, introduced by Complainant, and as explana- 
tory of the purpose of such exhibits and the circumstances under 
which they were prepared, the Defendants introduce in evidence the 
following correspondence, which is marked Defendants' Exhibits 
1 to 8 inclusive: 

Defendant's Exhibit 1. 

June 27, 1908. 
Messrs. Kellogg & Severance, 

St. Paul, Minn. 
Gentle3ien : Referring to our interviews of some weeks ago in 
reference to the preparation of statistics and the furnishing of state- 
ments desired by you for use as evidence in the suit of United States 
V. Union Pacific Railroad Company et al now pending in the Circuit 
Court of the United States for the District of Utah and complying 
with Mr. Severance's request made the day before he sailed that I 
write you of the conclusion reached, I beg now to say that I have 
conferred with counsel associated with me in the litigation and we 
have concluded to advise the defendants Southern Pacific Co., Union 
Pacific Railroad Co., Oregon Short Line Railroad Co. and Oregon 
Railroad & Navigation Co. to compile and furnish such statistical 
data and statements as you will designate in writing, so far as the 
same can be compiled or obtained from their records. 

While Mr. Severance during our interview indicated in a 

3052 general way what you desired, yet I did not undertake to charge 
my memory with the details; and for this reason and also to 

guard against any misunderstanding on my part or on the part of 
accounting officers as to what you wish written specification is re- 
quired. 

I am sending a copy of this letter to Mr. Kellogg at the Waldorf 
Astoria Hotel, in this city, where I understand he will be next 
Monday. 

Yours truly, R. S. Lovett. 



1874 dependant's exhibit 2 — stbbbins. 

Defendant's Exhibit 2. 
davis, kellogg & severance, 

ATTORNEYS AT LAW, 

Merchants' National Bank Building, 
St. Paul, Minn. 
Pkank B. Kellogg. 
CORDBNio A. Severance. 
Robert E. Olds. 

July 23, 1908. 

United States v. U. P. R. Co., et at. 

Hon. Robert S. Lovett, 

Counsel., Union Pacific Railroad Company., 

120 Broadway, New York City. 
Dear Judge : Answering your favor of the 27th of June, concern- 
ing the statistics which you are to prepare for use in evidence in the 
suit of the United States against the Union Pacific Railroad Co. and 
others, we suggest that there be prepared : ^ 

3053 (1) A statement of the business, both freight and passenger, 
for the year ended June 30, 1901, originating east of the 

Missouri River — 

{a) Going through the Union Pacific gateways at Kansas City 
and Omaha (stated separately), and thence by the Oregon Short 
Line to Pacific Coast points or to Insular possessions or the Orient. 

(&) A statement of similar business moving by the Union Pacific 
and Central Pacific, to Pacific Coast points or to Insular possessions 
or the Orient. 

(c) A statement of similar business moving by the Southern Pa- 
cific, by way of New Orleans or Galveston, by boat or rail, or via 
El Paso by rail ; and from such points to Pacific Coast points or to 
Insular possessions or the Orient; showing San Francisco and other 
California business separate from Portland and other points reached 
by the lines of the Oregon Railroad & Navigation Company. 

(2) Total business originating on the Pacific Coast, or brought to 
the Coast from Insular possessions or the Orient, and thence for- 
warded to points east of the Missouri River — 

{a) Via the Oregon Railroad & Navigation Co., the Oregon Short 
Line, and Union Pacific; 

(6) Via the Central Pacific and Union Pacific; 

(c) Via the Southern Pacific, boat lines and rail connections; 

divided so as to show the through business to the Atlantic seaboard 

and the business to the interior between the Missouri River and 

3054 the Atlantic seaboard, with the destination at such interior 
points. 

(3) Business originating in the Atlantic seaboard zone, moving 
to Colorado common points: 

{a) By way of Southern Pacific steamship and rail lines and their 
connections ; 
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(5) By way of the Union Pacific and its connections. By " Colo- 
rado common points" you understand we mean those points that 
are ordinarily designated by traffic men as " Colorado common 
points," whether they are actually in the State of Colorado or not. 

(4) Similar statements covering the year ended June 30, 1907. 
Very truly yours, 

C. A. Severance. 



3055 Defendant's Exhibit 3. 

Subject : Statements of U. P. and S. P. ti-afflc. 

UNION PACIFIC RAILROAD COMPANY. 

OREGON SHORT LINE RAILROAD COMPANY. 

THE OREGON RAILROAD AND NAVIGATION COMPANY. 

SOUTHERN PACIFIC COMPANY. 

Brastds Young, 

General Auditor. 

In your reply please 
refer to No. 1488 A 

Office of Gbnbeal Aoditoe, 

Omaha, Neb. 

Omaha, Nebraska, Aug. 12, 1908. 
E. S. LovETT, Esq., 

120 Broadway, New Yorh City. 

Dear Sir : Referring to your letter written at Salt Lake City July 
31st, enclosing copy of letter from Mr. C. A. Severance dated July 
23rd giving a statement of statistics which he desires for use in the 
case of United States vs. U. P. R. R. Co. et al., I give below in- 
formation as to the statistics which we can furnish and those which 
owing to the loss of records we can not furnish. 

Mr. Severance requests statements of both freight and passenger 
business. I do not understand that the statements of passenger 
traffic would be of any value or significance in connection with this 
suit, inasmuch as the volume of passenger traffic going to and from 
certain territories via various routes is not to any great extent within 
the control of the carriers themselves, but depends on business con- 
ditions in such territories, the choice of the passengers, etc. It 

3056 seems to me that it would be sufficient to show by means of 
rate sheets, time tables, etc., that the Union and Southern 

Pacific Companies have not attempted by means of discrimination in 
rates or in facilities of transportation to influence the routing of 
passenger traffic which has any relation to this suit. The compilation 
of the passenger statistics requested would involve very considerable 
labor and expense which we should not be asked to incur unless the 
statistics are absolutely necessary in the ca.se. 

I will now consider Mr. Severance's request section by section. 

1. A statement of the business, both freight and passenger, for the 
year ending June 30, 1901, originating east of the Missouri River. 
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(a) Going through the Union Pacific gateways at Kansas City and 
Omaha, stated separately, and thence by the' O. S. L. to Pacific Coast 
points or to Insular Possessions or the Orient. 

i. Freight. — This information can be furnished. 

2. Passenger. — This information can be furnished. 

I understand from the foregoing that the traffic from Kansas City 
and Omaha should not be included. 

Is any separation desired in respect to the territory east of Omaha 
and Kansas City respectively, in which the traffic originated ? If so, 
the exact territories the traffic from which is to be shown separately 
should be defined. 

Should a separation be made in respect to the territory on the west 
to which the traffic is destined? If so, the territories should be 
defined. 

(b) A statement of similar business moving by the Union Pacific 
and Central Pacific to Pacific Coast points, or to Insular Possessions 
or the Orient. 

1. Freight. — 

3057 Owing to the destruction of the records of the San Francisco 
office by the great fire of April 1906, and of a portion of the 

records of the Omaha office by a fire in December, 1906, we can 
furnish no information whatever in respect to the freight business 
called for under this head. 

2. Passenger. — The passenger records for the first six months of 
1901 were wholly or partially destroyed by the fire mentioned in 
the preceding paragraph. We can furnish the information in re- 
spect to passenger business for the last six months of 1900. 

The same questions in respect to the separation of the business of 
various territories arise under this head as under the preceding head. 

(c) A statement of similar business moving by the Southern Pa- 
cific by way of New Orleans or Galveston, by boat or rail, or via EI 
Paso by rail; and from such points to Pacific Coast points, or to 
Insular Possessions or the Orient; showing San Francisco and other 
California business separate from Portland and other points reached 
by the lines of the O. R. & N. Co. 

The records of the Southern Pacific Company in respect to this 
traffic were destroyed by fire. We can probably obtain all of this 
information from the offices of the Sunset Lines at New Orleans and 
Houston. 

The same questions in respect to the separation of the business of 
various territories arise as under the preceding heads. 

2. (a), (&) and (c). 

This section relates to eastbound business corresponding to the 
westbound business covered by Section 1. The comment upon 

3058 each subdivision of Section 1 will apply to the corresponding 
subdivision of Section 2. 

3. Business originating in the Atlantic seaboard zone, moving to 
Colorado common points — 
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{a) By way of Southern Pacific steamship and rail lines and their 
connections. 

(&) By way of the Union Pacific and its connections. 

This section is understood to relate to westbound business only. 

1. Freight. — Owing to destruction of records as previously stated, 
this information can not be furnished. 

2. Passenger. — For the same reason, the information in respect to 
passenger business can be furnished only for the last six months of 
1900. 

The "Atlantic seaboard zone " should be definitely described. 

4. Similar statements covering the year ending June 30, 1907. 
This information can be furnished in full. 

It is possible that owing to our inability to furnish certain of the 
required information as indicated by our comments thereon, other 
information requested will not be required. 

For example, as we will be unable to furnish for the year ending 
June 30, 1901, any of the information in respect to freight traffic 
called for under Section 1 (&) and Section 2 (&), similar information 
for the year ending June 30, 1907, may not be required. 

Also as we can not furnish information in respect to passenger 
traffic under Section 1 (&) and Section 2 (b) for the last six months 
of the year ending June 30, 1901, similar information for the last 
six months of the year ending June 30, 1907, may not be required. 

My understanding is that the purpose for which these sta- 
3059 tistics are to be used is to show a comparison between the busi- 
ness of the year ending June 30, 1901, and of the year ending 
Jime 30, 1907, by the various routes. 

I assume that the information requested should in each case in- 
clude the number of tons of freight carried or the number of pas- 
sengers carried. I am in doubt, however, whether the revenue should 
be shown separately in each case for each of the following companies : 

Union Pacific Kailroad Company. 

Oregon Short Line Railroad Company. 

The Oregon Railroad & Navigation Company. 

Southern Pacific Company — including this company's Atlantic 
Steamship Lines to New Orleans and Galveston, and the companies 
operating in Louisiana and Texas in which the S. P. Co. holds a 
controlling interest. 

I estimate that it will require at least 90 days to compile the 
information, in case all of the information which we can furnish shall 
be required. This work can only be done by clerks of a fair degree 
of intelligence and experience. The regular forces of all our account- 
ing departments are fully employed with their current work, and it 
is very difficult to obtain additional competent clerks for special 
work of this character. 

Yours truly, Erastus Yotjng, 

General Auditor. 
71535— VOL 4--09 29 
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Defendant's Exhibit 4. 




St. Paul, Minn., Auff. ^4, 1908. 



(Copy.) 

Hon. E. S. Lovett, 

Gen'l. Counsel U. P. Ry., 

IW Broadway., New York. 
Dear Sir: — Your favor of August 21st is receiveii, and we will 
answer it in detail. 

1. As to business going through the Union Pacific gateways at 
Kansas City and Omaha, and thence by the O. S. L. to the Pacific 
Coast points or beyond, Mr. Young says that he understands that the 
traffic from Kansas City and Omaha should not be included. We 
did not desire to be so understood. We want the traffic originating 
at Kansas City and Omaha to be included. 

2. As a separation of territory in which the traffic originates east 
of Omaha and Kansas City, we believe that this territory should be 
separated on some convenient lines to show generally the originating 
territory, so that we can see the rates that apply from such territory. 
It is rather difficult for us to say exactly what lines should be used. 
If it can be made without too much extra work, we suggest that 
it should be done by states, except that New England may be bunched 
as one territory. If the same rates apply from New York, New 
Jersey, Pennsylvania and Maryland, we should have no objection to 
those states being bunched. By the same rate, we mean the same rate 
through the Union Pacific gateway and by way of the Sunset Eoute. 
We should say, however, unless these states can be bunched in such 
a way as we suggest, that it be furnished by states separately. 

3. Separation of the territory on the Pacific Coast. We think the 
same rule should apply there, to wit, that it be stated by states. We 
suggest also that the business going to Portland, San Francisco and 
Los Angeles, be stated separately as those are three of the largest 
distributing centers. The business destined to points across the 
Pacific need not be divided. 

4. The next division as to which Mr. Young inquires is business 
moving by the Union Pacific and Central Pacific to Pacific Coast 
points or to insular possession or the Orient. We note that very 
little of this can be furnished owing to the fires. Such information 
as can be furnished, however, should be divided in the same way as 
that covering business through the Union Pacific gateways and thence 
to the Coast by the Oregon Short Line. 

5. We note that notwithstanding that the records of the Southern 
Pacific Co. were destroyed, the information desired as to the Business 
moving via the Southern Pacific by way of New Orleans, Galveston 

or El Paso, can be obtained from the offices of the Sunset lines 
3061 at New Orleans and Houston. This should be divided in the 

same way as the Union Pacific business. 
The eastbound business will be governed by the same suggestions 
that we made as to the Union Pacific. 
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6. As to business originating in the Atlantic seaboard zone moving 
to Colorado common points, we note that you are unable to furnish 
all the statistics requested, and we will therefore ask you to let us have 
such information as can be prepared from the records in your posses- 
sion. The Atlantic Seaboard zone covers all the territory lying east 
of a line drawn through Buffalo and Pittsburgh, including those 
places, from which the traffic moves both by rail, boat and rail, and 
all rail. You will recall the testimony with reference to that terri- 
tory, which was given at the time of the investigation last year. 

7. We would like similar statements for the year ending June 30, 
1907, which we are advised can be furnished in full. The fact that 
we are unable to get complete information as to the earlier dates does 
not make it less desirable for us to have it for the year ending June 
30, 1907. All the suggestions we have made as to divisions apply to 
our request for information for the latter year. 

8. With reference to the division of the revenue : We do not think 
there is any advantage in dividing the revenue between the Union 
Pacific, Oregon Short Line, and Oregon Railroad & Navigation Co., 
but that for the purpose of this statement they may be treated as 
a continuous line, nor is there any need of dividing the revenue to 
the Southern Pacific Co., including that received from the Atlantic 
Steamship lines and the companies operating rail lines in Louisiana 
and Texas. That also may be considered as a single line. 

9. In relation to the passenger business, we note what you say. We 
believe it is important to show the passenger business, as it must be 
a considerable business, especially during the winter season, when 
we understand the rates are the same via either route, and that there 
is a large business to and from California points traveling in both 
directions. 

We are not disposed to make too much work for Mr. Young, and 
would suggest, as we are not familiar with the exact work which must 
be done to procure these statistics, and that variations from what we 
have asked might save a great deal of labor and still accomplish sub- 
stantially the same purpose, that it might be well to have a confer- 
ence with Mr. Young. Some general statements about the passenger 
traffic might be made, and some general divisions of territory as to 
the other business, which would relieve Mr. Young of a good deal of 
labor. If you can have Mr. Loomis or Mr. Rich represent you, we 
suggest that Mr. Severance might run down to Omaha and take this 
up in detail with Mr. Young, and agree on the details as to how the 
work shall be done. If, however, you would prefer to keep the mat- 
ter in your personal charge, we would be glad to arrange it in the 
best way we can by correspondence or by personal interviews with 
you in New York. 

Very truly yours, 

Davis, Kellogg & Severance. 

If the suggestion as to an interview with Mr. Young meets with 
your approval please wire us. 
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3062, Defendant's Exhibit 5. 

davis, kellogg & severance. 

ATTORNEYS AT LAW. 

Merchants National Bank Building. 
St. Paul, Minn. 
Frank B. Kellogg 

COKDBNIO A. SEVBEANCE 

EoBEET E. Olds 

Waldorf-Astoria, 
New York, September 11, 1908. 

United States v. Union Pacific By. Co. et al. 

Hon. R. S. LovETT, 

1£0 Broadway, New York. 
Mt Deab Sir : Supplementing and modifying our letters of July 23 
and August 24, and pursuant to our interview to-day, we suggest that 
the statements which are to be prepared under the direction of your 
auditing departments be made up and divided as shown upon the 
accompanying memorandum, which we think embodies the under- 
standing we arrived at to-day. 

We are satisfied to have the statements made up so as to show only 
the revenue from the traffic mentioned on the memorandum. We 
understood you to-day to say that you would prefer to have the state- 
ments also show the tonnage. We should be very glad to have the 
tonnage shown, in addition to the revenue, but do not feel that we 
ought to insist upon the additional work being put in which will be 
necessitated to show the tonnage, although, we shall be very 
3063 glad to have it shown if agreeable to you. 
Yours truly, 

C. A. Severance. 



New York, Sept. 11, 1908. 
On the east: 

Divide up the business in the same way it is divided on the schedule 
of rates which we furnish herewith; except the southeastern terri- 
tory, which will be bunched and shown separately. 

On the west: 

California terminal points need not be separated; all California 
business can be bunched. Include in California, Nevada points where 
the same rate applies, via northern and southern routes ; and the busi- 
ness for Oregon south of Salem. 

Make a separate statement of the business to and from Portland 
proper and the Willamette Valley, to and including Salem, or as far 
south as the boat lines formerly ran. 
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Make separate statements of business originating at or east of the 
Missouri Eiver, destined to the Orient, or coming from the Orient to 
the Missouri Eiver or points east, which shipments moved through 
the ports of Portland on the one hand or San Francisco on the other. 

Months to ie taken: 

Passenger business: For the year ending June 30, 1901, 

3064 take September and December, 1900. For the year ending 
June 30, 1907, take September, 1906, and March, 1907. 

Freight business : Take October, 1906, and April, 1907. 

Division of passenger business: 

On the east: Passenger business need not be divided by divisions, 
as all rates are substantially the same. 

On the west : Let the passenger business be divided the same as the 
freight. 

Defendant's Exhibit 6. 

Subject : United States vs. U. P. E. R. et al., statistics to be compiled for. 

UNION PACIFIC RAILROAD COMPANY. 

OREGON SHORT LINE RAILROAD COMPANY. 

THE OREGON RAILROAD AND NAVIG.\TION COMPANY. 

SOUTHERN PACIFIC COMPANY. 

Eeastds YonNG, In your reply please 

General Auditor. refer to No. 1488 A. 

Office of General Autditoe, 

Omaha, Neb., Dec. 18, 1908. 
Mr. E. S. Lovett, 

Counsel, New York City. 
Dear Sir: I send herewith for use in the suit of United States 
vs. U. P. E. E. Co. et al., three copies of statements of freight 

3065 traflS.c carried by the Union Pacific System lines and Southern 
Pacific Company lines, prepared in accordance with the re- 
quest contained in letter of Mr. C. A. Severance to yourself, Septem- 
ber 11th, 1908, and the memorandum accompanying that letter : 

FREIGHT traffic. 

Octoler, 1906. 

1. Trafiic between eastern territory as a whole and western terri- 
tory, subdivided as stated below. 

2. Trafiic between eastern territory, subdivided as stated below, and 
western territory as a whole. 

AfHl, 1907. 

3. Traffic between eastern territory as a whole and western terri- 
tory, subdivided as stated below. 

4. Traffic between eastern territory, subdivided as stated below, and 
western territory as a whole. 
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passenger traffic. 

5. * September, 1900. 

6. * December, 1900. 

7. * October, 1906. 

8. * March, 1907. 

* Traffic between eastern territory as a whole and western territory, 
subdivided as stated below. ' 

The subdivision of traffic on these statements conforms to that re- 
quested in the memorandum accompanying Mr. Severance's letter of 
September 11th, 1908. 

Freight and passenger traffic are subdivided on the west as follows: 

1. All points in California, points in Nevada for which the rates 

are the same via Central Pacific Railway and Southern 

3066 Pacific Railroad, and points in Oregon and south of Portland, 
Oregon, except points on the Willamette River north of Harris- 
burg, inclusive, formerly reached by The Oregon Railroad&Navigation 
Company's Boat Lines. 

2. Portland, Oregon, and points on the Willamette River north 
of Harrisburg, inclusive. 

3. The Orient — China, Japan, the Philippines, and Hawaii. 
Freight traffic is subdivided on the east as follows : 

1. Missouri River and Common P,oints Territory (excluding points 
in Nebraska ard Kansas west of Omaha or Kansas City, Kansas). 

2. Mississippi River and Common Points. 

3. Chicago and Common Points. 

4. Cincinnati, Detroit and Common Points. 

5. Pittsburg, Buffalo and Common Points. 

6. New York, Boston and Common Points. 

7. Southeastern Territory. 

Passenger Traffic is not subdivided on the east. 

It was necessary to have this information compiled partly in the 
Omaha office, partly in the San Francisco office, and partly in the 
Portland office, and, on account the destruction of records of the 
Southern Pacific Company — Pacific System, in the fire at San Fran- 
cisco in April, 1906, it was necessary to have part of the information 
compiled by the auditor of The Galveston, Harrisburg & San Antonio 
Railway Comjjany at Houston, Texas. Owing to the destruction of 
records, as stated above, the passenger reports for the months of 

3067 September and December, 1900, include in traffic carried via 
El Paso, only that carried by the S. P. Co. west of El Paso, 

and carried east of El Paso by The Galveston, Harrisburg & San 
Antonio Railway Company, that is to say, traffic carried by the S. P. 
Co. west of El Paso which was carried east of El Paso by lines other 
than G., H. & S. A. Ry., is not included. 

You will note that the enclosed statements cover the total traffic 
for each month, i. e., westboimd and eastbound combined. Similar 
statements showing westbound and eastbound traffic separately will 
be forwarded probably next week. 
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I am sending one copy of each of the statements enclosed herewith 
to Mr. Stubbs, with a copy of this letter, for his information. 
Please acknowledge receipt. 
Yours, truly, 

Eeastus Young, 

General Auditor. 
(Enclo. Copy to Mr. J. C. Stubbs with enclosures.) 
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Hotel Sinton 



Cincinnati, Ohio, Feiy. 11, 1909. 
Mr. Egbert S. Lovett, 

New York City. 
My Dear Mr. Lovett: Referring to the statistics prepared 

3068 by Mr. Young, I would suggest: 

1. You will note that Mr. Young has given only the totals 
of business moving by the Southern route under the head of " Via 
El Paso." In the foot note he states that this revenue includes the 
revenue of the Southern Pacific Company Pacific System, and of the 
lines east of El Paso in which the Southern Pacific Company has 
an interest, including the Sunset-Central Lines (so-called) and the 
Southern Pacific Company's Atlantic Steamship lines. I assume 
that in arriving at these totals he must necessarily have had the 
detail. I should be glad if he could indicate separately, first, the 
Southern Pacific tonnage and revenue on traffic delivered to it by 
connecting lines other than the Southern Pacific System at El Paso 
and at points between El Paso and New Orleans; second, the traffic 
delivered to it at New Orleans by connecting lines; and, third, the 
revenue on traffic moving by the Morgan line of steamers and by 
rail from New Orleans and Galveston to the coast. Possibly the 
data from which these tables were made up is in such shape that he 
cannot give this separately, but will you kindly ask him whether he 
is in shape to separate them ? In the detail you will see that under 
the sixth subdivision of the business via El Paso he gives the ton- 
nage and revenue of business moving from New York and common 
points. This comprises much the largest item making up the total. 
Presumably all, or substantially all, of this business moved by the 
Morgan Steamship line, in view of the evidence heretofore 

3069 taken; but if he can give us such traffic separate from that 
moved all rail from New York and common points, I should 

be glad to have it. 

2. You will observe that he has omitted any statistics as to the 
business moving to Colorado common points by the Missouri Eiver 
gateways, and by the Southern route. These figures were asked for 
in my original letter, as you will see. If he can prepare these, will 
you kindly ask him also to make a table showing the business moving 
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to Utah common points by the respective lines covering the same 
classes of traffic requested as to Colorado business ? 

3. In the statement of October, 1906, he shows the total movement 
to the Orient by way of El Paso, aggregating 1634 tons, with a reve- 
nue of $26,474.17; and in a foot note states that of this 217 tons, 
with an aggregate revenue of $3,179.13, passed through Portland. 
The remainder moved via San Francisco. In the table for April, 
1907, he makes no subdivision of this traffic as between San Fran- 
cisco and Portland. Are we to understand from this that all of 
the traffic moved via San Francisco? Or did he inadvertently fail 
to subdivide it? 

4. On Oriental business I assume that the figures given include only 
the proportion accruing to the railroads on such through business 
from some place in the United States to the Orient, or from the 
Orient to some point in competitive territory in the United States, 
and that the figures do not include the steamship proportion of this 
business. Kindly inquire of Mr. Young whether my understanding 

is correct? 
3070 5. In making up the statistics on business to Colorado and 

Utah common points I understand you to suggest that it might 
be possible to get the figures as to business prior to the acquisition 
of the Southern Pacific stock by the Union Pacific, as those figures 
were in New Orleans and therefore not destroyed in the San Fran- 
cisco fire. I should be glad if he could make up the figures as to 
that business, even though on account of the destruction of the Union 
Pacific books he may not be able to give the Union Pacific business 
for a similar period for the purposes of comparison. 

From the study that I have been able to make of the tables up to 
this time I do not see anything else to suggest, but if anything fur- 
ther occurs to me later on I will promptly communicate with you. 

Yours, truly, 

C. A. Severance. 
P. 
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Defendant's Exhibit 8. 

Subject : TJ. S. vs. V. P. R. R. et al. — statistics to be compiled (or 

UNION PACIFIC RAILROAD COMPANY. 

OREGON SHORT LINE RAILROAD COMPANY 

THE OREGON RAILROAD AND NAVIGATION COMPANY 

SOUTHERN PACIFIC COMPANY. 

Eeastds YouNH In your reply please 

aeneral Auditor. refer to No. 2177 A. 

Office of General Auditor, 

Omaha, Neb., 
March 6, 1909. 

3071 Mr. R. S. Lovett, 

Counsel, New York City. 

Dear Sir : Referring to letter of Mr. C. A. Severance, addressed to 
yourself under date of February 11th, copy of which you handed to 
my Assistant, Mr. Stebbins, at your office in New York last week, 
relating to statistics furnished by this office for use in connection with 
the case of United States vs. U. P. E. R. Co. et al., and taking up Mr. 
Severance's inquiries in their order. 

1. While the statistics of traffic via El Paso were made up in our 
office at San Francisco and in the office of the G. H. & S. A. Ry. Co. 
at Houston, I have no doubt that the separation desired by Mr. 
Severance can be made, although the work will require some time. 
The earlier portion of his first paragraph appears to indicate that he 
desires all traffic via El Paso separated under three heads : 

1st. Traffic via Southern Pacific steamers. 

2nd. Traffic via New Orleans and rail connections. (This will 
include traffic originating or terminating at New Orleans or other 
points in Louisiana on Sunset — Central Lines or points east thereof, 
other than traffic carried by Southern Pacific steamers) . 

3rd. Traffic via rail connections west of New Orleans. (This will 

include traffic received or delivered by the Sunset — Central Lines at 

points west of New Orleans, and traffic received or delivered 

3072 by the Southern Pacific Company at El Paso which is not 
carried by the Sunset Route.) 

The last portion of this paragraph, however, indicates that Mn 
Severance is principally if not wholly concerned, with the traffic from 
(and to) New York, Boston and common points. Are we to under- 
stand that he desires only the traffic from and to New York, Boston 
and common points, separated under the three heads mentioned above, 
or whether he desires all traffic from each of the seven territories 
shown in statements Nos. 2 (October, 1906), and 4 (April, 1907) 
thus separated. 

As we have not separated the passenger traffic by territories on the 
east, I understand that Mr. Severance's request for the separation of 
traffic via El Paso under the three heads refers only to freight traffic. 

I understand also that this separation is desired for all traffic via 
El Paso as a whole, that we will not make this separation for each 
territory on the west, viz: California, etc., Portland, etc., and the 
Orient, as shown in statements Nos. 1 and 3. 
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2. Traffic of Colorado common points. It was my understanding 
that Mr. Severance's original request for statistics of traffic between 
the Atlantic seaboard zone and Colorado common points, embodied in 
his letter to you, July 23, 1908, was withdrawn at the conference 
between Mr. Severance, Mr. Kellogg, Mr. Stebbins and yourself at 
your office on September llth, 1908, which understanding appears 
to be confirmed by Mr. Severance's letter and memorandum of that 

date ; the memorandum containing no reference to the traffic of 

3073 Colorado common points, and the letter stating : 

" We are satisfied to have the statements made up so as to 
show only the revenue from the traffic mentioned on the memoran- 
dum." 

It is true, however, that the sentence quoted was intended prin- 
cipally to emphasize the importance of revenvie, rather than of ton- 
nage, but the implication would certainly be that the memorandum 
covered all traffic of which statistics were to be furnished. 

Owing to the destruction of records by fire, as stated in my letter 
of August 12, 1908, the freight traffic of Colorado common points 
via Union Pacific lines for the months finally selected in the year 
1900 (September and December ) cannot be furnished. 

I have no doubt, however, that we can secure from the Houston 
office of the G. H. & S. A. Ry. Co. the information desired in respect 
to freight traffic via the Southern route for September and December, 
1900. We can furnish the information in respect to freight traffic 
via all routes for October, 1906 and 1907, and for passenger traffic 
via all routes for these months and also for September and Decem- 
ber, 1900, if desired. 

Please advise whether statistics of passenger traffic are desired. 

Also advise whether the information in respect to traffic (freight or 

passenger, or both) via the Southern route should cover only traffic 

via Southern Pacific steamers, or should it also include traffic via 

New Orleans and rail connections east thereof. Presumably 

3074 very little traffic between New York territory and Colorado 
common points is carried via rail lines east of New Orleans. 

The same questions arise in respect to traffic of Utah common 
points, as to traffic of Colorado common points, and I will under- 
stand that your advice in respect to traffic of Colorado common points 
will also cover Utah common points traffic. 

3. As shown on statements Nos. 1 and 2 for October, 1906. 217 tons 
of Oriental freight tonnage carried via El Paso passed through the 
port of Portland. All the rest of the Oriental tonnage during this 
month via El Paso moved via steamer from or to San Francisco. 
P'or the month of April, 1907, all Oriental tonnage via El Paso moved 
via San Francisco. 

^. The revenue shown in the statements, accruing from Oriental 
business, does not in any case include the revenue accruing to 
steamship lines on the Pacific Ocean, but does include the revenue 
accruing to the Southern Pacific Company's steamship lines between 
New York and New Orleans and Galveston. 
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On receipt of advice from you stating exactly the additional infor- 
mation desired by Mr. Severance, we will proceed to compile it as 
expeditiously as practicable. 

Yours, truly, Erastus Young, 

General. Auditor, G. S. S. 

3075 Q. On Complainant's Exhibit 119, Mr. Stebbins, I observe 
that it appears that 3321 tons of freight, on which the Union 

Pacific realized revenue of $36,027.20, and the Southern Pacific a 
revenue of $14,002.70, is shown on the first line, and under the colunm 
headed " Via Union Pacific system lines, to or from Portland." Now, 
one might infer from that statement that that was traffic having 
origin or destination in California. Is that true or not; and if not, 
why ? State what it is. 

A. That is shown as traffic to or from California, etc.; that is, 
western territory. No. 1, is shown in the heading, which includes all 
points in California, points in Nevada to which the rates are the same 
by the Central Pacific Railway and Southern Pacific Railroad, and 
points in Oregon south of Portland, Oregon, except points on the 
Willamette River, north of Harrisburg, inclusive, formerly reached 
by the Oregon Railroad & Navigation Company's boat lines. We 
were requested to compile the statements by showing business to and 
from all of that territory under one heading. As a matter of fact, 
none of that freight either originated at or was destined to points in 
California — of that particular freight. 

Q. But it had origin or destination on the Southern Pacific line 
in Oregon south of Portland ? 

A. That is correct. 

Mr. Severance. Well, between certain points in Oregon. 

Mr. LovETT. Points not reached by the boat line. 

Mr. Severance. Between Harrisburg and Ashland. 

Witness. There might be some to points north of Harrisburg 
which was not on the river. 

3076 Q. None of that traffic, then, had origin or destination in 
California, but all of it in Oregon ? 

A. All of it in Oregon. 

Q. Moving between origin and destination, by way of Portland? 

A. That is correct. 

Q. That is, either having origin or destination east of the Missouri 
River and moving from the Missouri River to origin or destination 
on the Southern Pacific, south of Portland, by way of Portland? 

A. By way of Omaha and Portland. 

Q. Counsel for the Government designated that first classification 
in giving the instructions for making up these figures, didn't they? 

A. Yes. That is covered by memorandum that was drawn up by 
Mr. Severance, in New York, on September 11th. 

Q. And also by the territory designated in conference there by 
pointing it out on the map too, wasn't it? 

A. Yes. 
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Q. I don't know whether it was covered fully by the correspondence ' 
or not, but it was understood that was the designation they made of 
that territory. 

A. That was the understanding. 

Q. The territories as grouped in these statements, and the basis 
upon which these statistics were compiled, were specified by counsel 
for the Government in this suit, weren't they? 

A. They were. 

Q. On direct examination you spoke about months being selected — 
October and April — representative months. By whom were they 
selected ? 

A. They were selected by the counsel for the Government, or 
5077 in conference between the counsel for the Government and the 
counsel for the companies. 

Q. Your instructions were to take those months 

A. They were. 

Q. Either in conference, or by letter? 

A. We have a written memorandum. 

Mr. Severance. Oh, they were agreed to, as I understand it. 

Witness. They were agreed to. A memorandum was given us. 

Q. There was a general discussion as to what would be representa- 
tive months, and as the result of that these months were named? 

A. Yes. 

Q. Did you mean to convey the impression that you selected them 
as being in your opinion the representative months of the year? 

A. No. They were selected and a memorandum was drawn up, 
furnished by the counsel for the Government, with a letter — a memo- 
randum specifying these months and specifying the territory which 
was to be shown in the statements. 

Q. I am not asking these questions to raise any doubt as to whether 
they are representative months or not, but only because I am not 
■sure myself. Your answer to Mr. Severance stated that October was 
probably the largest month in the year for freight traffic, and that 
April was a large month, but not the largest. That was the answer, 
hut I did not know whether you meant to indicate that there were 
■other months when the business was smaller, or whether you have any 
views on that subject, or any opinion, rather, or information. 

A. Well, as I remember the designation between counsel, it was to 

the effect that certain kinds of traffic would move at one time 

3078 in the year and certain kinds in another, and by taking two 

months at different seasons of the year it would cover all 

kinds of traffic moving during the year. 

Q. You do not know whether April is the smallest month in the 
year or not, do you? 

A. I know that it is not the smallest month. It is a large month 
on the northern lines ; but not so large as the fall months. 

Mr. LovETT. I mention this only so as not to be understood as cut- 
ting myself off, if hereafter I should want to show, by traffic men 
■or others who have more information on the subject than I have, 
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that there is some other month. I do not know that it is of any im- 
portance. 

Mr. Severance. Well, I understood that we got together on these 
months, Mr. Stebbins, as months which, taken together, would show 
a fair average of the year's business. Wasn't that so ? 

Witness. That is what I understood. 

Mr. Severance. That is what we intended to do. 

Witness. That is what I understood at the time. 

Mr. LovETT. That is what I understood at the time. I under- 
stood 

Mr. Severance. I understood in our conference there that April 
was a small month and October a large month. 

Mr. LovETT. That is what I supposed we were trying to get at, 
but I did not quite understand his answer. 

Mr. Severance. You understood perfectly, Mr. Stebbins, that those 
two months were agreed upon by counsel for the respective parties 
as months that would show a fair average? 

Witness. That, taken together, would be fair representa- 

3079 tive months for the traffic of the entire year. 

Mr. LovETT. I do not know as it is of the slightest 'impor- 
tance, but I do not want to be understood as having agreed to any- 
thing about it, because that was not my intention at any time. You 
were to designate what you wanted and I was to have it gotten up, 
and there was a general discussion as to getting representative 
months, and I 

Mr. Severance. I supposed that we had agreed that those would 
be representative months. I think Mr. Stebbins so understood it. 

Mr. LovETT. I think that we all believed that they were representa- 
tive months, but I was not intending to make any agreement about it 
one way or the other. 

Mr. Severance. I don't think any of us ever went under oath that 
they were representative months. We all agreed that those would be 
fair months to take. That is the way you understood it, isn't it, Mr. 
Stebbins? 

Witness. Yes. 

Mr. LovETT. Well, I didn't, so far as I am concerned. I want that 
understood now. I wasn't making any agreement about it. My 
opinion was that it was a fair month, but it was not a matter for me 
to agree about. You were designating what you wanted, and I was 
going to have it gotten up for you ; and we had the discussion about 
it, and I had supposed up to' this time that they were representative 
months. But the only point I am making is that I do not want to be 
understood as agreeing to anything about it, because I never agreed 
to do anything except to get up the information. 

3080 Mr. Severance. Let me ask if this is not a fair statement of 
the situation : We met in your office. Mr. Stebbins was pres- 
ent, you were present, and, if I remember rightly, some other counsel 
in the case; at any rate you and I were there with Mr. Stebbins. 

Mr. LovETT. Yes. 
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Mr. Severance. And we discussed with him and with each other 
as to what months would be fairly representative, so as to avoid the 
necessity of getting up a whole year's statement. We thought we 
could get at a fair average by taking two months — one small month, 
and one large month — instead of putting him to the trouble of getting 
up a statement for the full year, which would have been much more 
expensive and difficult; and we finally concluded — I would not say 
agreed — but we each concluded that these months would be fairly 
representative months, and having arrived at that conclusion I wrote 
the memorandum which you transmitted to Mr. Stebbins. 

Mr. LovETT. That is correct, with this modification: That I ar- 
ranged for this meeting with Mr. Stebbins, to discuss it and find out. 
You suggested, I believe, that in conference we might, by talking with 
Mr. Stebbins, find out something that would serve your purpose as 
well, without involving too much work. 

Mr. Severance. That is right. 

Mr. LovETT. ^'Ve had this conference, and there was discussion 
about representative months, and those months were finally desig- 
nated by you. But I never supposed for a moment that I was 

3081 designating a month. My attitude with respect to this all 
along has been that you designate what you want and we will 

get it up for you, if we can. I never was agreeing to any month or 
agreeing to anything except to get it up. 

Mr. Severance. Well, you certainly led me to believe that you felt 
at that time that these would be representative months. 

Mr. LovETT. I did think so. 

Mr. Severance. You so stated. 

Mr. LovETT. And I have thought so up to this time. 

Mr. Severance. So did I. There is nothing between us. 

Mr. LovETT. I don't think there is, but I don't want to 

Mr. Severance. I am not bound by the suggestion, I suppose, 
strictly, that these are representative months, except they are prob- 
ably fairly representative months. 

Mr. Lovett. I mentioned the matter only because it is possible, 
but not at all probable, that I might conceive it important to show 
that there was some other month. 

Mr. Severance. All right. 

Mr. Lovett. I want no misunderstanding about that. 

Mr. Severance. Oh, no ; you are not precluded from doing that, of 
course. 

Mr. Lovett. That is why I raised the question about agreeing that 
those were representative months. 

Q. The southeastern territory referred to in the statements was 
designated how in the instructions to you, do you recall ? 

A. Designated as embracing all the territory east of the Mis- 

3082 sissippi Eiver which was not covered by the other territories 
which were specified. 

Q. In the tariffs? 
A. Yes. 
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Q. With reference to the Southern Pacific records, you testified, 
I think, that all those from which these statistics would be compiled 
prior to the San Francisco earthquake fire were destroyed in that 
fire, but that you got the figures for these statistics of the Southern 
Pacific traffic shown on these exhibits for the year 1900 from the 
office of the Galveston, Harrisburg & San Antonio at Houston? 

A. Yes. 

Q. But those figures relate only to the passenger business ? 

A. Only to the passenger business, and only to the passenger busi- 
ness that went via the Galveston, Harrisburg & San Antonio Rail- 
road and the other Southern Pacific lines east of El Paso. 

Q. Did the G., H. & S. A. have no records of the freight business 
during that period ? 

A. I think they would have the records of eastbound business ; but 
the westbound business, my recollection is that they could not furnish 
the information. 

Q. Wliat about the Morgan company? Haven't they got those 
records at New Orleans? 

A. I have forgotten the details of that. . I could refresh my mem- 
ory by going to the correspondence. But I know that it was impos- 
sible to secure a complete statement of that business. 

Q. Either from the New Orleans office or the 

A. Yes, either from New Orleans or from Houston. That is my 
recollection of it. 
3083 Q. Well, ordinarily those records should be in the Morgan 
company office, shouldn't they — I mean of the business of the 
Southern Pacific, the Sunset Eoute ? 

A. Why, ordinarily there would be a record in the office of each 
road over which the business was carried — a complete record. 

Q. Wasn't this the situation with respect to that : That the Union 
Pacific freight records for that date in 1900 were destroyed, and that 
then the request for the Sunset records was withdrawn ? 

A. Yes ; I believe that is the situation. 

Q. Because comparison was impossible? 

A. Because comparison was impossible, we concluded not to have 
the record of the Southern Pacific business. 



3084 MARTIN VAN PERSYN, 

being duly sworn as a witness on behalf of the Complainant, testified 
as follows : 

Direct examination by Mr. Severance : 

Q. Mr. Van Persyn, what is your business? 

A. Manager of the shipping department of Sprague, Warner & 
Company. 
Q. What is the business of Sprague, Warner & Company? 
A. Wholesale groceries. 



1892 VAN PEESYN. 

Q. How old a concern is that? 

A. It has been established since the sixties. 

Q. One of the largest in the country;, isn't it ? 

A. Yes, sir. 

Q. Where are they located? 

A. Their warehouse is on Erie and Robey streets now. 

Q. In Chicago? 

A. In Chicago; yes, sir. 

Q. How long have you been with Sprague, Warner & Company? 

A. 25 years. 

Q. And all the time connected with their traffic ? 

A. With the exception of about two years. 

Q. Have you had charge of the routing of their traffic ? 

A. For the past 10 or 15 years ; that is, certain portions of it. 

Q. Have you for a good many years shipped more or less to the 
Pacific coast? 

A. Comparatively little to the Pacific coast. 

Q. But some? 

A. Some. 

Q. And have you shipped from the Pacific coast eastbound? 
3085 A. Yes, sir. 

Q. What do you ship eastbound ? 

A. Oranges, canned goods, dried fruits, raisins, prunes. 

Q. Did you know Mr. Neimyer? 

A. Ye's, sir. 

Q. Or do you know him ? 

A. Yes, sir. 

Q. And did you know Mr. Knight? 

A. Slightly. 

Q. Was your coast business solicited by their agencies when they 
were separate? 

A. Yes, sir. 

Q. By these gentlemen personally, or by their soliciting agents? 

A. Usually by their soliciting agents; occasionally they would 
come in the office themselves, but usually the solicitation was made 
by their agents. 

Q. Do you know of any solicitation of the business by the repre- 
sentatives or soliciting agents of Mr. Neimyer prior to the consolida- 
tion of the offices, by way of New Orleans — coast business? 

A. Yes, sir. 

Q. What class of goods? 

A. Oranges, principally. 

Q. Do you remember any arguments or suggestions made to you 
to get the business that way ? 

A. Well, claiming the service was just as good as via the road we 
were patronizing more particularly. 

Q. Which road were you patronizing? 

A. The Santa Fe. 
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Q. What was the connection of the Southern Pacific into Chicago 
for that route ? 

A. The Illinois Central. 

Q. What representations, if any, did the Southern Pacific agent 
make to you with reference to the service over the Illinois Central 
and their connection with them in order to get the business ? 

3086 A. Just in a general way that their time was extremely good 
that way, that they had practically through service. 

Q. Mr. Knight's agents solicited business which way ? 

A. By Pueblo or Omaha, frequently — well, not very frequently, 
but whenever they did. 

Q. You mean Kansas City, don't you ? You said Pueblo. 

A. I said Pueblo, because they knew that we were favorable to the 
Santa. Fe and they preferred to get the haul west of Pueblo. 

Q. Oh, I see. You recall the fact of these agencies being con- 
solidated ? 

A. Yes, sir. 

Q. Since the consolidation has any representative of Mr. Neimyer 
called on you? 

A. Yes, sir. 

Q. Who? 

A. Mr. Harmon and Mr. Farmer. 

Q. Which way, if any, have they solicited your business since that 
time as between the Southern Pacific and the Union Pacific ? 

A. I don't believe that the coast business has been brought up at 
all since the consolidation. They knew the way our freight was 
going, and they may have mentioned it incidentally, asking if we 
would not give them some of that business; but I don't think that 
any particular gateway was mentioned unless it was, as I say, that 
solicitation via Pueblo may have been made since the consolidation— 
shortly after the consolidation. 

Q. You ship chiefly by the Santa Fe, do you ? 

A. Yes, sir. 

Q. Have you any special reason for shipments by the Santa Fe ? 

A. Well, service is one reason. 

Q. You think they give better service that way than by the other 
route? 

A. We can get better track of our cars. If we want a record 

3087 of a car coming in transit we are always able to get it through 
the Santa Fe office, the passing at Kansas City and also at — 

well, the passing at Kansas City anyway; we always can get that, 
so that we know when we can look for our freight. 

Q. Do you make shipments to or from Oregon points? 

A. Yes, sir. 

Q. How does that traffic move? 

A. The westbound traffic usually moves Union Pacific care of the 
Oregon Short Line to Portland. 

Q. How does the eastbound traffic move? 
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